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Owing  to  the  increased  size  of  the  report  for  this  year,  it  has 
been  found  necessary  to  publish  it  in  two  volumes.  The  second 
volume  will  contain  the  proceedings  of  the  Legal  Education  Section-, 
the  Patent  Section,  the  Association  of  American  Law  Schools  and  the 
Conference  of  Commissioners  on  Uniform  State  Laws,  and  will  be 
published  later. 
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Wedne%day,  August  29^  1906, 

The  Twenty-ninth  Annual  Meeting  of  the  American  Bar 
Association  convened  in  the  Capitol  Building,  St.  Paul, 
Minnesota,  on  Wednesday,  August  29,  1906,  at  10.30  A.  M. 

The  meeting  was  called  to  order  by  George  R.  Peck,  of 
Illinois,  President. 

The  President : 

I  am  requested  to  introduce  Mr.  Rome  6.  Brown,  President 
-of  the  Minnesota  Bar  Association,  who  desires  to  welcome  us 
to  this  city. 

Rome  G.  Brown,  of  Minnesota: 

Mr.  President  and  gentlemen  of  the  American  Bar  Asso- 
ciation :  In  behalf  of  the  Minnesota  State  Bar  Association, 
at  whose  invitation  you  are  present  here  this  week,  and  in 
behalf  of  the  people  of  Minnesota,  I  extend  to  your  organ- 
ization, to  each  visiting  member  and  delegate,  and  to  their 
families  represented  here,  a  most  hearty  welcome.  It  was, 
I  believe,  a  happy  day  for  your  Association,  and  particularly 
a  fortunate  event  for  the  many  State  Bar  Associations  through- 
out the  country  which  have  been  competing  with  each  other 
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in  their  invitations  to  ;qv.^^fng  these  many  years  to  become 
their  guests,  when  foat\or**five  years  ago  you  discarded  the 
habit  of  meeting  iir.ilfefnate  years  at  Saratoga.  There  you 
were  in  no  s^nse'^i^'-tlie  word  the  guests  of  any  local  body  or 
interest,  e^cepjt  in  so  far  as  the  races  on  the  Saratoga  tracks 
and  otbejrI}pt:a*r  entertainments  peculiar  to  Saratoga  furnished 
diver^>qhi[*  which,  I  remember,  largely  diminished  the  attend- 
at^ctQ**iat  your  meetings.  Ever  since  your  last  meeting  at 
'.\  Saratoga  we  have'  been  extending  our  hands  to  you  in  invi- 
tation, and  you  have  this  year  done  us  the  favor  which  we  had 
so  long  sought.     We  thank  you. 

And  in  exten4ing  this  welcome  to  you  in  behalf  of  the  Bar 
of  Minnesota  it  may  not  be  out  of  place  to  call  your  attention 
to  the  fact  that  the  heartiness  of  our  welcome  is  not  indicated 
alone  by  these  mere  words  of  mine,  which  are  comparatively 
commonplace.  The  interest  of  the  lawyers  of  this  state  in 
your  coming  will  be  actually  ^demonstrated  this  week.  It  will 
be  demonstrated  by  the  interest  and  assistance  which  our 
State  Bar  will  show  and  give  to  you  in  your  meetings  and  by 
the  carrying  out  of  the  plans  which  we  have  arranged  for  the 
largest  and  most  successful  meeting  and  dinner  ever  held  by 
the  American  Bar  Association.  We  have  tried  to  have  every- 
thing prepared  in  advance  for  your  comfort  and  pleasure. 
I  congratulate  you  upon  holding  your  meeting  this  summer  in 
this  beautiful  climate.  We  did  not  have  to  arrange  the 
weather.  Gentlemen,  we  have  this  sort  of  weather  all  the 
year  around,  it  is  never  too  hot  or  too  cold  here,  but  alva}s 
clear  and  balmy  and  comfortable. 

Indeed,  our  welcome  has  already  been  demonstrated.  We 
greet  you  today  with  a  membership  of  Minnesota  lawyers  in 
the  American  Bar  Association  which  is  greater  than  the  mem- 
bership of  any  state  in  the  union  is  or  ever  has  been ;  with  an 
increase  in  our  membership  in  your  Association  of  over  three 
hundred  added  within  the  past  few  months.  The  Minnesota 
membership  in  the  American  Bar  Association  is  today  over 
three  hundred  and  thirty.     It  is  fifty  per  cent,  more  th&n  that 


ADDRESS  OF   WELCOME — ROME   G.    BROWN.  /> 

of  the  State  of  New  York,  which  is  second  on  the  list,  and 
where  oar  able  and  active  Treasurer,  Mr.  Wadhams  resides. 
It  is  two  or  three  times  as  great  as  that  of  the  State  of 
Illinois,  where  your  President  lives.  More  than  that,  gentle- 
men, the  new  membership  is  composed  of  the  very  cream  of 
oar  Minnesota  lawyers,*and  I  predict  a  larger  percentage  of 
permanency  and  of  active  and  interested  membership  for 
coming  years  among  the  Minnesota  members  than  will  be 
shown  by  those  of  any  other  state. 

Although  many  of  you  are  here  for  the  first  tiiAe,  it  would 
not  be  my  place  now  to  attempt  in  detail  to  impress  upon  you 
the  fact  of  the  importance  and  prosperity  of  this  great  State 
of  Minnesota,  nor  to  speak  of  the  long  line  of  names  connected 
with  her  history  which  represent  successes  of  national  renown 
in  the  practice  at  the  Bar,  in  duties  upon  the  Bench  and  in 
affairs  of  international  importance.  You  of  the  East  and  of 
the  Middle  West,  whose  ancestors  dwelt  there  in  well-estab- 
lished communities  and  commonwealths  one  hundred  and  even 
two  hundred  years  ago,  can  scarcely  appreciate  the  immense 
growth  and  prosperity  of  this  state  where  here  today  the 
Twin  Cities  represent  an  urban  population  of  half  a  million 
people,  the  seventh  urban  center  in  size  in  the  United  States. 
And  yet  it  was  less  than  sixty  years  ago,  within  the  memory 
of  many  of  yon  who  are  our  guests  today,  that  the  treaties 
were  made  with  the  Indians  which  first  gave  to  a  citizen  of 
the  United  States  the  right  to  set  his  foot  upon  this  soil. 
Within  half  a  century  the  frontier  trading  post  has  become  an 
immense,  thriving,  modern  city.  The  natural  water  power, 
which  was  then  running  to  waste,  today  grinds  the  wheat 
which  makes  the  bread  for  the  entire  world. 

With  all  this  hustle  and  hurry,  the  Minnesota  man  is,  and 
always  has  been,  a  thorough  American.  He  is  not  of  the 
East,  nor  of  the  South  nor  of  the  West.  He  is  of  a  composite 
type.  For  his  make-up  he  has  drawn  upon  the  best  blood  of  New 
England  and  of  all  the  East,  upon  the  best  blood  of  the  South 
and  of  the  West  and  upon  the  best  blood  of  the  country  to  the 
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north  of  us  and  upon  the  best  blood  of  the  best  countries 
across  the  ocean.  The  best  blood  of  the  nation  is  today  right 
here — lawyers,  business  men  and  citizens  of  the  highest  type. 
Although  the  period  in  time  is  short,  it  is  really  a  long' way 
from  that  scene  depicted  in  one  of  the  paintings  hanging 
today  in  this  magnificent  Capitol,  shon^ing  the  making  of  the 
treaty  of  the  Traverse  Des  Sioux,  to  the  scenes  of  civilized 
prosperity  which  you  yourselves  may  here  today  witness. 

It  was  an  exceptional  favor  to  the  State  Bar  Association^ 
and  indirectly  to  your  Association,  that  we  were  allowed  to 
oiTer  you  the  use  of  this  building  for  your  meetings/  But^ 
gentlemen,  it  was  the  only  place  that  we  had  worthy  of  you  % 
and  this  week  it  is  yours — a  building  constructed  on  the 
square,  on  business  principles  under  the  direction  of  a  com- 
mission of  business  men.  Every  cent  appropriated  to  its 
building  shows  its  effect  in  this  completed  structure.  Not  one 
cent  lost  to  graft;  and  purchases  and  contracts  made  so  that, 
although  it  shows  an  expenditure  of  millions  of  dollars,  it 
could  not  be  today  duplicated  for  twice  Us  cost.  The  privilege 
of  holding  the  meetings  here  is  a  favor,  too,  urged  by  our 
honored  Governor,  whom  I  never  think  of  as  either  a  Repub- 
lican or  a  Democrat,  but  only  as  a  worthy  representative  head 
of  our  great  commonwealth. 

The  business  meetings  of  your  Association  will  be  held  here 
for  three  days  in  the  Twin  City  suburbs,  and  when  they  are 
closed  on  Friday  you  will  certainly  be  in  a  mental  mood  and 
in  a  physical  condition  to  enjoy  what  we  have  prepared  for 
you  Friday  night.  You  are  atsked  at  that  time  to  come  up  to 
the  city  and  enjoy  one  good  square  meal  in  the  Minneapolis 
Auditorium,  which  will  be  especially  prepared  for  your  pur- 
pose. I  am  requested  by  Treasurer  Wad  hams  to  say  that  the 
annual  dinner  next  Friday  evening  is  open  to  all  members  and 
delegates  of  the  American  Bar  Association,  but  that  none  will 
be  admitted  for  whom  seats  have  not  been  engaged  and 
reserved  in  advance,  and  that  in  order  that  reservations  may 
be  made,  special  notice  of  your  intention  to  attend  must  be 
given  to  him  today  or  at  the  latest  tomorrow. 
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Aside  from  the  preparations  for  your  regular  functions, 
there  have  been  prepared,  under  the  direction  of  our  State  Bar 
Association,  certain  entertainments  to  which  members  and 
delegates  of  your  Association  and  their  wives  and  fionilies  are 
cordially  invited.  Of  these  the  first  is  the  reception  in  honor 
of  the  American  Bar  Association  at  the  Capitol  Building  this 
evening  at  nine  o'clock.  On  Thursday  afternoon  we  invite  you 
to  take  lunch  at  the  Town  and  Country  Club  in  St.  Paul,  and 
then  to  cross  the  river  to  the  City  of  Minneapolis  and  take  a 
view  of  one  of  the  flour  city's  most  attractive  natural  features — 
the  Falls  of  Miimehaha.  Then,  after  a  boat  ride  on  the  river, 
you  will  return  by  special  trolley  to  St.  Paul.  On  Saturday 
morning  we  ask  you  to  take  a  ride  to  Lake  Minnetonka  and  a 
boat  ride  upon  the  lake.  This  will  be  by  special  train  and  boat, 
furnished  by  the  courtesy  of  the  Great  Northern  Railway. 
After  the  lake  ride,  you  will  be  invited  to  lunch  at  the  Lafiiy* 
ette  Club  and  will  return  by  special  train  ii^  time,  if  you 
choose,  to  leave  for  home  on  the  evening  trains  Saturday. 

Do  not  think,  gentlemen,  that  the  extent  of  our  hospitality 
is  limited  by  what  is  contained  in  the  printed  programme. 
As  to  whatever  you  or  any  of  you  may  desire  of  us,  we  are  at 
your  command. 

We  thank  you  for  coming  to  us  this  year.  The  entire  Bar 
of  this  state,  and  the  citizens  of  these  two  cities,  are  here 
waiting  upon  you,  and  are  at  your  service. 

The  President : 

Mr.  Brown,  in  behalf  of  the  American  Bar  Association — 
and  not  speaking  for  them  half  as  well  as  I  ought — I  thank 
you  for  these  words  of  welcome. 

We  all  appreciate  the  complete  and  perfect  arrangements 
that  have  been  made  for  our  entertainment  and  comfort  by 
the  Minnesota  State  Bar  Association,  of  which  Mr.  Brown  is 
the  able  and  worthy  President.  Something  of  the  enterprise, 
the  energy,  that  permeates  the  air  in  this  region  is  exemplified 
by  the  manner  in  which  the  Minnesota  State  Bar  Association 
came  down  to  Chicago,  where  our  Executive  Committee  was 
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in  session  last  winter,  and  they  not  only  invited  us,  but  they 
convinced  us  that  St.  Paul  and  Minneapolis — don't  forget  the 
other  twin — was  the  proper  place  for  this  meeting.  The 
Executive  Committee  at  some  time  during  the  meeting  here 
this  week  will  expect  the  Asssciation  to  pass  a  vote  of  thanks 
,  for  our  judicious  selection  of  this  city  as  the  place  for  holding 
our  meeting.  The  Minnesota  State  Bar  Association  is  a  body 
of  able  lawyers,  representative  of  the  best  there  is  in  this  great 
Northwest,  and  the  great  Northwest  is  a  part  and  a  very  large 
part  of  our  common  country. 

Mr.  Brown,  will  you  bear  to  the  Minnesota  State  Bar 
Association  our  thanks  and  our  high  appreciation  of  this 
welcome  and  of  all  that  you  have  done  to  make  our  stay  among 
you  a  pleasant  one  ? 

The  President  then  delivered  the  President's  address. 
(See  the  Appendix.) 

The  President : 

The  first  business  in  order  is  the  nomination  and  election  of 
new  members. 

New  members  were  then  elected. 
(See  List  of  New  Members.) 

Next  in  order  is  the  election  of  the  General  Council.  The 
Secretary  will  call  the  roll  of  states,  and  as  each  state  is  called 
some  one  from  that  state  is  requested  to  rise  and  give  the 
name  agreed  upon  by  the  representatives  from  that  state  as 
the  one  chosen  to  represent  the  state  in  the  General  Council. 
When  no  nomination  is  made,  the  member  whose  name  is  now 
on  the  roll  will  be  retained.  An  intermission  of  five  minutes 
will  be  taken  before  proceeding  with  the  election. 

A  recess  of  five  minutes  was  then  taken,  after  which  mem- 
bers of  the  General  Council  were  elected. 

{See  List  of  Officers  at  end  of  Minutes,) 

The  President : 

The  new  General  Council  is  requested  to  meet  immediately 
after  this  session  adjourns  for  the  purpose  of  organizing. 
The  report  of  the  Secretary  will  now  be  presented. 
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John  Hinklev,  of  Maryland,  the  Secretary  of  the  Associa* 
tion,  read  his  report. 

The  President : 

The  report  of  the  Secretary  will  be  received  and  filed. 
{See  the  Report  at  end  of  Minutes.) 

The  President : 

The  next  in  order  is  the  report  of  the  Treasurer. 
Frederick  E.  Wadhams,  of  New  York,  the  Treasurer  of  the 
Association,  read  his  report. 

The  President : 

The  report  of  the  Treasurer  will  be  referred  to  an  Auditing 
Committee  consisting  of  George  P.  Harrison,  of  Alabama,  and 
Selden  P.  Spencer,  of  Missouri. 

{See  the  Report  at  end  of  Minutes.) 

The  President : 

I  will  announce  as  the  Dinner  Committee  the  following : 
Frederick  E.  Wadhams,  of  New  York ;  Charles  Monroe,  of 
California;  Ralph  W.  Breckenridge,  of  Nebraska;  W.  A. 
Lancaster,  H.  V.  Mercer,  John  T.  Baxter  and  Charles  W. 
Farnham,  of  Minnesota.  You  see  the  preponderance  of  Min- 
nesota gentlemen.  That  is  the  Minnesota  idea.  They  have 
done  such  good  work  that  we  will  keep  them  at  it. 

The  Treasurer  made  an  announcement  of  the  Annual 
Dinner  to  be  held  at  the  Auditorium  in  Minneapolis,  on  Fri- 
day evening. 

The  President : 

The  report  of  the  Executive  Committee  will  now  be  pre- 
sented. 

The  report  was  read  by  the  Secretary. 
{See  the  Report  at  end  of  Minutes.) 

The  Secretary: 

This  report  contains  four  matters  which  require  action  by 
the  Association.  The  first  is  the  By-law  requiring  a  two- 
4;hird8  vote  to  approve  legislation. 
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Second :  The  creation  of.  a  standing  Committee  on  Taxa- 
tion. 

Third :  A  resolution  with  regard  to  the  International  Bar 
Association  authorizing  the  President  of  this  Association  to- 
appoint  delegates  to  that  body. 

Fourth  :  The  question  for  holding  a  meeting  iz^  California. 

These  four  matters  are  submitted  to  the  Association  for 
action. 

The  President : 

You  will  observe  that  the  report  states  certain  amendments- 
to  the  Constitution  and  By-laws  which  will  require  action,  but 
the  Chair  will  take  it  upon  itself  to  defer  action  until  later. 

Now,  what  is  it  the  pleasure  of  the  Association  to  do  with  the 
report  ? 

James  0.  Crosby,  of  Iowa : 

I  move  that  the  report  be  printed  and  distributed  to  the 
members  so  that  they  may  act  intelligently  upon  it. 

Amasa  M.  Eaton,  of  Rhode  Island : 
I  second  that  motion. 
The  motion  was  adopted. 

Lynn  Helm,  of  California : 

I  move  that  the  consideration  of  the  question  with  reference 
to  holding  a  meeting  of  the  Association  at  Los  Angeles, 
California,  be  postponed  until  Friday,  at  which  time  it  shall 
be  taken  up  under  the  head  of  '^  unfinished  business." 

The  President : 

It  may  go  over  until  that  time  without  the  necessity  of 
putting  a  motion  to  that  effect. 

A  recess  was  taken  until  8  P.  M. 
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Evening  Session. 

WedneMday,  August  S9,  1906,  8  P.  M, 

The  President  called  the  meeting  to  order. 
New  members  were  then  elected. 
{See  Lut  of  New  Members.) 

The  President : 

It  is  castomarj  to  appoint  a  Committee  on  Publications  to 
supervise  the  publication  of  the  proceedings  of  this  meeting. 
Therefore  I  will  appoint  the  following  committee:  Qeorge 
Whitelock,  of  Maryland  ;*  Francis  B.  James,  of  Ohio ;  Robert 
M.  Hughes,  of  Virginia ;  Charles  Noble  Gregory,  of  Iowa ; 
Merritt  Starr,  of  Illinois. 

The  President: 
'  Gentlemen  of  the  Association,  I   had  the  privilege  last 
winter  of  attending  the  meeting  of  the  Nebraska  State  Bar 
Association,  at  Omaha,  and  the  great  pleasure  of  listening  to 
a  most  admirable  paper  by  Mr.  Roscoe  Pound,  of  Lincoln, 
Nebraska.     Mr.  Pound  has  consented  to  read  a  paper  before 
our  Association  tonight.    The  title  of  the  paper  is  ^^  The  Causes 
of  Popular  Dissatisfaction  with  the  Administration  of  Justice.'' 
'  Mr.  Pound  then  read  his  paper. 
(See  the  Appendix.) 

The  President : 

Let  me  announce,  gentlemen,  before  introducing  the  next 
speaker,  that  the  reception  to  which  we  are  invited  is  not 
advertised  to  begin  until  9.30  o'clock,  and  it  is  a  reception 
good,  I  believe,  until  11  o'clock,  so  that  it  is  not  necessary 
for  any  of  the  members  of  the  Association  or  the  ladies 
who  accompany  them  to  leave  before  the  reading  of  the  next 
paper,  and  I  trust  you  will  all  remain  and  listen  to  the  gen- 
tleman whom  I  am  about  to  introduce. 

^  George  Whitelock  subsequently  asked  to  be  relieved  from  serving  on 
the  committee  and  Francis  B.  James  was  made  Chairman  and  James  Barr 
Ames,  of  Massachusetts,  was  added. 
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Everett  P.  Wheeler,  of  New  York  : 

There  is  now  pending  before  a  joint  committee  of  the 
Senate  and  House  of  Representatives  of  the  United  States  a 
bill  to  reorganize  the  federal  judiciary,  and  many  changes  are 
proposed  in  this  bill.  There  are  some  of  us  in  the  East,  and 
I  doubt  not  in  the  West  also,  who  have  felt  that  the  time  is 
opportune  to  submit  to  that  joint  committee  some  suggestions 
on  the  lines  of  this  paper.  We  have  felt  very  strongly — how- 
ever, not  more  strongly  than  the  paper  expresses  it — some  of 
the  abuses  of  our  existing  procedure.  But  there  has  not  been 
a  time  so  opportune  for  an  attempt  to  reform  as  the  present. 
Now,  I  would  ask  the  unanimous  consent  of  this  meeting  to 
move  that  this  paper  be  at  once  printed  in  pamphlet  form, 
without  waiting  for  the  publication  in  the  volume  next  year, 
that  a  copy  be  sent  to  each  member  of  the  Association,  and 
to  the  committee  of  the  Senate  and  of  the  House  of  Repre- 
sentatives before  whom  this  federal  judiciary  codification  is 
now  pending. 

The  Chairman : 

Will  the  gentleman  offer  that  as  a  motion  ? 

Everett  P.  Wheeler : 

I  do  so  offer  it.     The  motion  is  as  follows : 

liesolvedy  That  four  thousand  copies  of  the  paper  on  the 
^'  Causes  of  Popular  Dissatisfaction  with  the  Administration 
of  Justice,"  by  Roscoe  Pound,  of  Nebraska,  be  printed  in 
pamphlet  form,  and  that  a  copy  be  sent  to  each  member  of  the 
Association,  and  to  the  members  of  the  committees  of  the  Sen- 
ate and  House  of  Representatives  having  under  consideration 
House  Bill  14,971. 

And  that  the  subject  matter  of  said  paper  be  referred  to  the 
Committee  on  Judicial  Administration  and  Remedial  Pro- 
cedure for  consideration  and  report. 

James  D.  Andrews,  of  New  York  : 

The  making  and  passing  of  such  a  resolution  as  that  would 
involve  our  unanimous  approval.  Now,  I  want  to  say  that 
however  much  we  might  admire  parts  of  the"  paper,  a  more 
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drastic  attack  upon  the  system  of  procedure  employed  by  the 
conrts  in  the  United  States,  as  a  whole  and  in  totOj  could 
scarcely  be  devised.  This  is  not  the  time  nor  the  place  to 
discuss  that  paper.  Laying  aside  the  last  two  grounds,  with 
which  I  entirely  concur,  and  referring  to  the  conditions  of 
procedure,  and  which  are  claimed  to  have  following  in  their 
train  the  evils  pointed  out,  I  will  undertake  to  show  the  con- 
trary of  every  one  of  the  material  positions  taken  in  the  paper : 
as  to  the  origin  of  the  contentious  procedure ;  as  to  the  opera- 
tion in  England  of  the  procedure  acts ;  as  to  the  operation 
of  common  law  procedure  (not  the  ancient  procedure)  and 
procedure  under  the  practice  acts.  For  those  reasons  I  with- 
hold my  consent  to  the  motion. 

Everett  P.  Wheeler : 

Mr.  President,  the  motion,  as  I  understand  our  rules, 
cannot  be  put  without  the  unanimous  consent  of  the  meeting. 
But  I  now  give  not\ce  to  bring  it  up  under  the  head  of  mis- 
cellaneous business  at  a  later  period.  I  also  bring  to  the 
notice  of  the  Association  the  amendments  proposed  to  the 
codification  of  the  judiciary  act  and  ask  your  attention  to 
them. 

The  President : 

Gentlemen,  we  are  very  fortunate  in  having  with  us 
tonight  a  gentleman  who  has  attained  a  very  high  and  distin- 
guished position  in  our  profession,  Mr.  John  J.  Jenkins, 
Chairman  of  the  Judiciary  Committee  of  the  House  of  Repre- 
sentatives, a  position  which  he  has  reached  by  ability,  industry 
and  the  steadfast  performance  of  his  duties  as  a  representative 
from  the  State  of  Wisconsin.  The  paper  which  he  will  read 
tonight  is  entitled,  ^'  Can  Congress  transfer  to  the  States  its 
Power  to  Regulate  Commerce  ?  *'  I  now  have  the  pleasure  of 
introducing  to  you  Mr.  John  J.  Jenkins,  of  Wisconsin. 

John  J.  Jenkins,  of  Wisconsin,  then  read  his  paper. 
(See  the  Appendix,) 

The  Association  then  adjourned  to  Thursday,  August  30, 
1906,  at  10  A.  M, 
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Second  Day. 

Thursday,  August  SO,  1906,  10  A.  M. 

The  President  called  the  meeting  to  order. 
New  members  were  then  elected. 
{Ste  Liat  of  New  Members.) 

The  Secretary : 

I  am  requested  to  announce  that  delegates  to  the  Divorce 
Congress  who  are  in  the  city  are  asked  to  meet  at  half-past 
two  o'clock,  Friday  afternoon,  in  the  reception  room  at  the 
Hotel  Ryan. 

The  President : 

Gentlemen  of  the  American  Bar  Association :  We  are  fortu- 
nate in  having  with  us  this  morning  to  deliver  the  Annual 
Address,  a  gentleman  who  has  honored  our  profession  by 
giving  his  life-work  to  it.  Nineteen  years  of  his  professional 
-career  have  been  spent  in  judicial  office,  first  as  Justice  of 
the  Supreme  Court  of  the  State  of  New  York,  and  later  as 
-Chief  Justice  of  the  Court  of  Appeals  of  that  state ;  a  gentle- 
man dear  to  all  who  know  him,  honored  and  deservingly  so  by 
his  brethren  of  the  legal  profession  and  by  the  people  of  the 
state  who  have  placed  him  in  high  office. 

I  have  particular  pleasure,  and  I  feel  that  it  is  a  great 
honor,  to  introduce  Alton  B.  Parker,  of  New  York. 

Alton  B.  Parker,  of  New  York : 

As  a  member  of  this  Bar  Association,  proud  of  the  mem- 
bership therein  and  glorying  in  its  unselfish  ambition  to  be  of 
service  to  the  profession  and  the  public  on  the  broadest  lines, 
and  uttering,  as  I  believe,  the  sentiments  of  every  member, 
I  wish  to  thank  you,  our  honored  and  much  beloved  Presi- 
dent, for  your  address  of  yesterday.  It  was  philosophic, 
statesmanlike  and  eloquent.  Every  man  who  heard  it,  and  all 
who  shall  read  it — and  I  wish  every  citizen  might — will  be 
the  wiser  and  the  better  for  it.  If  at  times  we  thought  we 
detected  a  tone  of  doubt  about  the  future  of  our  beloved  country. 
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later  we  were  strongly  otherwise  assured  by  expressions  of 
most  profound  confidence.  In  that  confidence  of  a  glorious 
future  for  our  people  which  remains  strong  within  him  after 
much  study  and  careful,  patriotic  thought,  we  all  rejoice. 
Rejoice  because  our  faith  in  the  government  founded  by  our 
fathers  and  our  confidence  in  the  truth  of  Lincoln's  assertion 
that  ^'  you  can't  fool  all  the  people  all  of  the  time  "  makes  it 
impossible  for  us  to  believe  otherwise. than  that  each  generation 
will  see  real  progress  made  toward  a  higher  level.  But  the 
higher  level  will  not  be  reached  unless  it  be  worked  for  by 
each  generation.  The  forces  of  good  and  evil  are  always  at 
war  with  each  other ;  one  tries  to  uplift,  another  to  drag  down. 
So,  whenever  an  evil  tendency  in  our  governmental  afiairs  is 
found,  all  patriots  should  at  once  grapple  with  it  and  apply  the 
remedy  required,  whether  it  be  mild  or  drastic.  It  is  of  one 
of  those  tendencies  that  I  have  chosen  to  speak  today. 

The  speaker  then  delivered  the  Annual  Address. 
{See  the  Appendix,) 

Th^  Association  then  took  a  recess  of  five  minutes. 

The  President : 

The  first  business  in  order  now  is  the  reception  of  reports 
of  committees,  and  under  that  head  I  call  for  the  report  of  the 
Committee  on  Jurisprudence  and  Law  Reform,  of  which  Mr. 
Meldrim,  of  Georgia,  is  Chairman. 

The  report  was  read  by  P.  W.  Meldrim,  of  Georgia,  Chair- 
man of  the  committee. 

{See  the  Report  in  the  Appendix.) 

George  Whitelock,  of  Maryland : 

I  move  that  the  report  be  accepted  and  its  recommendations 
adopted. 

Everett  P.  Wheeler,  of  New  York : 

I  take  pleasure  in  seconding  that  motion. 

The  motion  was  adopted. 

The  President : 

The  next  committee  is  that  on  Judicial  Administration  and 
Remedial  Procedure. 
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William  P.  Breen,  of  Indiana : 

Owing  to  the  death  of  the  distinguished  Chairman  of  our 
committee,  Mr.  Edwin  Burritt  Smith,  of  Chicago,  and  the 
indisposition  of  Mr.  Robert  D.  Benedict,  of  New  York,  it 
was  impossible  to  have  a  conference  of  the  membem  of  the 
committee,  and  therefore  the  committee  has  no  report  to 
submit. 

The  President : 

The  Committee  on  Legal  Education  and  Admissions  to  the 
Bar. 

The  report  of  the  committee  was  presented  by  Henry 
Wade  Rogers,  of  Connecticut. 

{See  the  Report  in  the  Appendix,) 

Henry  Wade  Rogers : 

Before  I  take  my  seat,  Mr.  President,  I  wish  to  state  that  I 
am  instructed  by  the  Association  of  American  Law  Schools  to 
say  that  the  Association  approves  the  recommendations  con- 
tained in  this  report  on  the  subject  of  degrees,  and  hopes  that 
the  American  Bar  Association  will  also  approve  them,  and 
that  we  may  co-operate  to  secure  suitable  legislation  for  the 
protection  of  degrees. 

Eugene  C.  Massie,  of  Virginia : 

Mr.  President,  I  did  not  hear  the  name  of  Virginia  men- 
tioned among  the  states  which  the  committee  have  credited 
with  boards  of  law  examiners.  Every  applicant  for  a  license 
to  practice  law  in  Virginia  has  to  stand  a  rigorous  written 
examination  before  the  judges  of  the  Supreme  Court  of 
Appeals.  The  passage  of  the  act  requiring  these  examina- 
tions is  one  of  the  valuable  results  of  the  work  of  the  Virginia 
State  Bar  Association,  of  which  that  Association  is  justly 
proud.  If  the  name  of  Virginia  was  mentioned  by  the  com- 
mittee, I  beg  pardon  for  this  interruption ;  but  if  not,  I  request 
that  it  be  inserted  in  the  report. 

Samuel  Bosworth  Smith,  of  Tennessee : 
I  also  notice  that  the  name  of  Tennessee  was  omitted. 
Our  state  has  a  specially  appointed  committee,  which  is  exclu- 
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sirelj  in  charge  of  the  examination  of  all  applicants  for  admiih 
sion  to  the  Bar.  No  applicant  can  be  admitted  to  the  Bar  in 
the  State  of  Tennessee  except  apon  the  certificate  of  that 
committee. 

Henry  Wade  Rogers : 

I  am  well  aware  of  the  fiict  that  the  gentleman  firom 
Tennessee  states,  and  the  omission  of  the  reading  of  the  name 
of  Tennessee  was  a  mistake.  The  State  of  Tennessee  is 
incloded  in  the  list.  So  far  sb  the  State  of  Virginia  is  con- 
cerned, that  was  purposely  onlitted  from  the  list.  I  under- 
stand that  the  practice  in  Virginia  is  very  similar  to  the  prac- 
tice in  Tery  many  of  the  soathem  states ;  that  is,  they  have  a 
peculiar  system  by  which  the  examination  is  conducted  in  the 
presence  of  the  chancellor  or  a  judge  of  the  particular  circuit 
or  county  court  in  which  the  student  offers  himself  for  admia- 
sion,  and  the  examination  is  conducted  before  him,  and  the 
answers  to  the  questions  propounded  are  written  out  and  then 
the  papers  are  sent  to  the  Court  of  Appeals  of  Virginia,  and 
that  court  examines  the  questions  and  marks  the  applicants 
— not  at  all  on  the  preliminary  learning  of  the  applicants.  I 
read  the  discussions  in  the  Virginia  State  Bar  Association, 
and  I  found  that  the  Committee  on  Legal  Education  in  the 
state  reported  that  the  Court  of  Appeals  felt  that  it  had  no 
authority  under  the  rules  as  they  existed  to  reject  the  appli- 
cant, even  though  they  were  satisfied  upon  an  inspection  of 
his  papers  that  his  preliminary  education  was  defective.  So 
iar  as  I  understand  it,  there  is  no  uniformity  of  the  standard 
in  the  several  courts  of  the  State  of  Virginia.  Those  ques- 
tions are  not  settled  by  the/7ourt  of  Appeals;  they  are  settled 
by  other  courts,  so  that  there  is  no  uniformity  of  the  standard 
and  the  Court  of  Appeals  simply  examines  the  papers  and 
marks  them. 

Eugene  C.  Massie : 

The  gentleman  is  quite  mistaken  about  that.  There  is  an 
absolute  standard  of  uniformity  in  Virginia.  Every  candi- 
date for  admission  to  the  Bar  has  to  appear  before  the 
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Supreme  Ooarfc,  and  there  is  a  very  rigid  examination  in  writ- 
ing. The  examinations  are  not  before  nin  prius  judges,  but 
they  are  altogether  before  the  judges  of  the  Supreme  Court. 
The  old  system  to  which  the  gentleman  refers  has  been  abro- 
gated for  years  in  Virginia.  Since  July  1,  1896,  no  license 
has  been  granted  until  the  applicant  has  successfully  passed 
a  written  examination  before  the  judges  of  the  Supreme  Court 
of  Appeals.  So  that  we  have  actually  had  for  ten  years  in 
Virginia  a  model  of  the  system  which  is  now  recommended  by 
the  committee  as  an  ideal  one  for  all  the  states. 

The  President : 

I  would  like  to  suggest  to  the  gentlemen  who  wish  to  dis- 
cuss this  report  that  there  is  no  motion  before  the  house. 
Would  it  not  be  well  to  let  this  report  go  over  until  this  even- 
ing, and  thus  give  the  gentleman  from  Virginia  and  others 
who  wish  it  an  opportunity  to  discuss  it  with  Mr.  Rogers  ? 

James  D.  Andrews,  of  New  York  : 

I  move  that  the  report  be  received  and  that  the  resolutions 
submitted  by  the  committee,  each  and  all  of  them,  be  adopted. 

Rodney  A.  Mercur,  of  Pennsylvania : 
I  second  that  motion. 

Daniel  Eraser,  of  Indiana : 

I  move  to  amend  the  motion  by  postponing  the  considera- 
tion of  the  report  until  this  evening,  and  in  this  connection  I 
desire  to  say  that  it  might  be  well  to  have  these  learned  doctors 
of  law  schools  take  into  consideration  the  fact  that  John  Mar- 
shall and  Thomas  Jefferson  were  admitted  to  the  Bar  under 
that  Virginia  system. 

The  President : 

It  is  not  yet  up  for  debate,  sir.  The  gentleman  from 
Indiana  may  discuss  the  question  when  it  is  before  the  house. 

Amasa  M.  Eaton,  of  Rhode  Island : 

I  second  the  motion  that  we  postpone  the  consideration  of 
the  report  until  this  evening's  session. 
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The  President : 

It  is  moved  to  amend  the  motion  made  by  Mr.  Andrews,  by 
providing  that  the  consideration  of  the  report  be  postponed 
until  the  session  this  evening. 

Seth  Shepard,  of  District  of  Columbia : 

That  is  the  motion  that  I  had  intended  to  propose.  There 
is  a  great  deal  in  the  report  and  it  is  very  difficult  to  under- 
stand thoroughly  from  hearing  it  read.  There  are  a  number 
of  resolutions  proposed  that  involve  matters  of  technical 
knowledge  with  respect  to  degrees,  which  a  great  many  of  us 
probably  are  not  familiar  with,  and  I  think  we  ought  to  have 
an  opportunity  to  consider  it  carefully.  Moreover,  there  are 
certain  corrections  which  I  think  it  will  be  found  necessary  to 
make  in  the  report,  because  I  think  there  are  some  other  juris- 
dictions which  have  standards  of  examination  for  admission  to 
the  Bar  that  are  not  mentioned. 

The  President : 

The  question  is  on  the  amendment  offered  by  the  gentleman 
from  Indiana  that  the  report  go  over  for  consideration  to  the 
evening  session. 

The  motion  to  postpone  gonsideration  of  the  report  till  the 
evening  session  was  adopted. 

The  President : 

Next  in  order  is  the  report  of  the  Committee  on  Commercial 
Law.  The  report  is  in  print  and  I  suppose  it  will  not  be 
necessary  to  read  it,  as  copies  have  been  distributed. 

George  Whitelock,  of  Maryland : 

This  report  was  dictated  by  the  late  Chairman  of  the  com- 
mittee, Mr.  Walter  S.  Logan,  of  New  York,  and  sent  by  him 
to  the  other  members  of  the  committee  and  by  them  adopted. 
It  recommends  a  renewal  of  the  recommendation  of  the 
committee  in  reference  of  the  bankrupt  law,  and. I  will  simply 
read  the  conclusions  of  the  report. 

Rodney  A.  Mercur,  of  Pennsylvania : 

I  tnove  the  adoption  of  the  report  and  its  recommendations. 
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M.  A.  Spoonts,  of  Texas : 

I  would  like  to  know  what  became  of  the  matter  that  was 
recommitted  last  year  in  reference  to  the  Sherman  Anti-Trust 
Law. 

George  Whitelock : 

That  matter  received  final  action  last  year  at  Narragansett 
Pier,  and  it  has  not  been  referred  to  the  committee  this  year. 

M.  A.  Spoon ts: 

It  was  referred  back  to  the  committee  last  year,  as  I  under- 
stand it, 

George  Whitelock : 

At  any  rate,  it  is  not  referred  to  in  the  report  this  year. 
Mr.  Logan  died  very  suddenly  and  it  was  impossible  to  get 
the  committee  together  to  go  over  the  report  individually,  and 
he  dictated  it  before  his  death,  and  the  only  thing  we  could 
agree  upon  was  in  reference  to  the  bankrupt  act  and  the 
action  of  the  Association  towards  the  bankrupt  act  which  had 
been  agreed  upon. 

William  A.  Ketcham,  of  Indiana : 

I  think  the  gentleman  is  in  error.  I  think  the  amendment 
that  was  proposed  was  the  report  of  the  minority  committee, 
as  I  recall  it,  at  Narragansett  Pier,  which  was  first  adopted, 
but  by  so  slight  a  majority  that  a  motion  was  made  to  recon- 
sider the  vote,  and  then  by  a  very  large  majority  it  was  voted 
down.     It  was  not  recommitted,  as  I  recall  it. 

George  Whitelock : 

Will  the  Secretary  state  what  the  minutes  say  about  that  ? 

The  Secretary : 

The  resolution  of  John  Morris,  of  Indiana,  was  that  the 
recommendation  of  the  minority  report  of  the  Committee  on 
Commercial  Law  with  reference  to  the  amendment  of  the  act 
of  Congress  passed  July  2,  1890,  be  approved.  Then  there 
was  an  extended  debate  on  that  motion,  and  a  vote  was  finally 
taken  by  tellers ;  sixty*eight  members  voted  in  the  affirmative 
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and  seyenty  in  the  negative.     The  resolution  was  therefore 
declared  lost. 

Fabius  H.  Busbee,  of  North  Carolina : 

I  think  there  was  a  motion  made  ajfterwards  to  reconsider, 
and  that  the  motion  to  reconsider  was  lost.  Am  I  not  right 
about  that  7 

The  Secretary  : 

Yes,  sir ;  that  is,  the  motion  to  reconsider  was  tabled. 

George  Whitelock : 

Therefore,  that  is,  final  action,  as  I  understand  it. 

M.  A.  Spoonts : 

Was  not  a  motion  made  to  reconsider  ?  There  was  an  agree- 
ment between  Mr.  Logan  and  the  other  members  of  the  com- 
mittee by  which  it  was  understood  that  the  matter  might  be 
recommitted  ;  objection  having  been  made  that  the  report  had 
not  been  considered  by  any  member  of  the  Executive  Com- 
mittee other  than  Mr.  Logan  himself.  I  think,  Mr.  Secretary, 
by  further  examining  the  minutes  of  that  meeting  you  will 
find  that  this  went  back  for  further  action. 

The  question  on  the  resolution  adopting  the  report  was 
called  for. 

The  report  was  adopted. 

The  President : 

The  Committee  on  International  Law  is  the  next  to  report, 
of  which  Mr.  Wheeler,  of  New  York,  is  Chairman. 

Everett  P.  Wheeler,  of  New  York : 

I  can  state  the  substance  of  the  report  and  possibly  we  can 
dispose  of  it  in  a  few  moments.  It  has  been  printed  and  laid 
before  the  Association. 

The  report  gives  a  statement  of  the  various  arbitration 
treaties  that  have  been  adopted  by  the  difierent  countries  of 
the  world  during  the  past  year,  which  are  in  form  similar  to 
those  which  were  considered  last  year  by  us;  indeed,  more 
comprehensive.  It  calls  attention  to  the  fact  that,  at  the  ini- 
tiative of  our  government  in  the  first  instance  and  afterwards 
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on  the  formal  invitation  of  the  Emperor  of  Russia,  there  is  to 
be  this  coming  winter  a  second  Peace  Conference  at  The 
Hague,  which  will  take  up  the  work  of  the  first  where  it  left 
off,  and  will  further  consider  the  various  questions  of  interna- 
tional law  in  regard  to  which  nations  have  differed  and  upon 
which  it  is  certainly  important  to  arrive  at  an  understanding. 
Then  it  calls  attention  to  the  fact  that  during  the  year  there 
has  been  a  Conference  at  Geneva,  which  has  agreed  upon  many 
resolutions  in  regard  to  the  care  of  the  wounded  and  the  con- 
duct of  hostilities.  This  certainly  is  a  great  advance  in  pro- 
moting humanity,  even  in  time  of  war.  Then  it  calls  attention 
to  the  work  of  the  Inter-Parliamentary  Union.  That  was 
originally  proposed  in  1888.  Mr.  Hay,  in  his  invitation  to 
this  second  Peace  Conference  at  The  Hague,  draws  atten- 
tion to  the  very  important  work  that  the  Union  has  done  in 
bringing  about  a  greater  unity  in  the  system  of  international 
law.  It  has  recommended  to  the  next  Hague  Conference  for  its 
consideration  the  adoption  of  a  treaty  defining  contraband  of 
war,  reasserting  the  old  American  principle  that  free  ships 
make  free  goods  and  providing  that  private  property  should 
be  immune  from  capture  at  sea.  It  also  recommends  the  lim- 
itation of  the  armaments  of  the  nations  to  their  present  status 
and  the  extension,  as  far  as  possible,  of  the  system  of  arbitra- 
tion. These  recommendations  are  fully  stated  in  the  report. 
It  then  draws  attention  to  the  Pan-American  Conferenee  that 
has  been  going  on  at  Rio  Janeiro  and  to  several  conferences 
on  private  international  law,  the  general  tendency  of  which 
is  to  bring  about  a  better  understanding  among  the  nations. 
This  certainly  has  been  a  year  of  conferences. 

Your  committee  submit  that  the  facts  which  are  stated  in 
the  report  are  worthy  of  the  reading  of  the  members  of  the  Asso- 
ciation. In  that  connection,  and  in  connection  with  the  action 
of  the  United  States  government  promoting  the  Inter-Parlia- 
mentary Union,  the  committee  beg  to  submit  this  resolution : 

Resolved^  That  the  American  Bar  Association  approves  the 
recommendations  made  by  the  Inter- Parliamentary  Union  to 
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the  second  Hague  Conference,  and  respectfully  requests  the  goY- 
emment  of  the  United  States  to  instruct  its  delegates  to  urge 
upon  the  Conference  the  adoption  of  these  recommendations. 

I  move  the  acceptance  of  the  report  and  the  adoption  of 
this  resolution. 

Ernest  T.  Fiorance,  of  Louisiana : 
I  second  the  motion. 

The  motion  was  adopted. 

Ralph  W.  Breckenridge,  of  Nebraska : 

Mr.  President,  I  move  that  the  report  of  the  Committee  on 
Insurance  be  made  the  special  order  for  10.30  o'clock  tomor- 
row morning. 

John  C.  Richberg,  of  Illinois : 
I  second  that  motion. 

The  motion  was  adopted. 

The  President : 

We  will  now  take  an  adjournment  until  8  o'clock  this  evening. 


Evening  Session. 

Thursday,  August  SO,  1906,  8  P.  M. 

The  President  called  the  meeting  to  order. 

The  President  : 

A  year  ago,  at  Narragansett  Pier,  we  were  greatly  disap- 
pointed because  of  the  inability  of  Mr.  Kernan  to  be  present 
and  read  a  paper  which  he  had  been  invited  to  prepare.  His 
absence  was  .occasioned  by  serious  illness  in  his  family  and  he 
had  with  our  disappointment  the  sincere  sympathy  of  all  mem- 
bers of  the  Association.  Tam  happy  to  state  that  he  is  with  us 
tonight,  and  I  now  have  the  pleasure  to  introduce  Hon. 
Thomas  J.  Kernan,  of  Baton  Rouge,  Louisiana,  who  will  read 
the  paper  which  he  was  invited  to  read  more  than  a  year  ago. 
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Thomas  J.  Kernan,  of  Louisiana : 

I  hope,  gentlemen,  you  do  not  think  I  would  keep  a  paper 
a  year  and  then  come  and  foist  it  upon  this  Association.  I 
assure  you  this  is  a  very  much  fresher  paper  than  that. 

The  speaker  then  read  his  paper. 
{See  the  Appendix,) 

The  President : 

At  the  meeting  of  the  Executive  Committee  in  December 
last,  an  invitation  was  extended  to  General  George  ^B.  Davis, 
Judge  Advocate  General  of  the  United  States  Army,  to  read  a 
paper  at  this  meeting.  General  Davis  accepted  the  invitation 
and  stated  that  he  would  read  a  paper  entitled^''  Some  Recent 
Progress  in  International  Law  '*;  but  the  President  of  the 
United  States  having  sent  General  Davis  to  Geneva  as  a  dele- 
gate to  the  International  Conference,  General  Davis  has  sent 
his  paper  on  to  me.  General  Davis  has  written  a  book  upon 
the  subject  of  international  law,  as  doubtless  many  of  you 
are  aware,  which  is  in  use  in  the  colleges  and  universities,  and 
I  doubt  not  that  his  paper  will  prove  very  interesting  and 
instructive,  particularly  as  read  by  our  distinguished  member, 
Mr.  Everett  P.  Wheeler,  of  New  York,  the  Chairman  of  our 
Committee  on  International  Law,  whom  I  have  asked  to  read  the 
paper  and  who  has  kindly  consented  to  do  so. 

The  paper  was  read  by  Everett  P.  Wheeler,  of  New  York. 
{See  the  Appendix.) 

The  President : 

I  am  exceedingly  glad  to  notice  your  approval  of  the  paper 
which  Mr.  Wheeler  has  read.  It  is  a  pleasing  evidence  of  the 
breadth  of  our  influence  as  an  Association  that  this  paper  was 
sent  to  me  from  Geneva,  where  General  Davis  was  engaged  in 
the  performance  of  his  duties  as  the  representative  of  the 
United  States  in  that  Conference. 

Amasa  M.  Eaton,  of  Rhode  Island : 

It  is  important  to  have  representation  upon  the  General 
Council  from  each  state  and  territory.  From  the  State  of 
Colorado,  Lucius  W.  Hoyt,  the  present  member  of  the  Coun- 
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oil,  is  not  present,  and  I  have  been  requested  to  say  that  it  is 
desired'that  Mr.  T.  H.  Deyine,  of  Pueblo,  be  elected  as  the 
member  of  the  General  Oouncil  from  that  state. 

The  President : 

Gentlemen,  you  have  heard  the  request  that  Mr.  T.  H. 
Devine  be  elected  to  membership  ill  that  body,  representing 
the  State  of  Colorado.  Unless  objection  is  made,  that  will  be 
done.  No  objection  appearing,  the  Secretary  is  directed  to 
place  the  name  of  Mr.  Devine  upon  the  roll  of  members  of  the 
General  Council. 

The  Secretary  suggests  to  me  that  the  same  situation  exists 
in  Massachusetts.  Will  some  gentleman  from  that  state  indi- 
cate whom  he  desires  to  place  upon  the  General  Council  to 
represent  Massachusetts  ? 

Ralph  W.  Breckenridge,  of  Nebraska : 

I  am  not  from  Massachusetts,  but  I  observe  Judge  Dewey, 
of  Boston,  is  here,  and  I  would  suggest  that  he  be  placed  on 
the  General  Council  from  Massachusetts. 

The  President : 

If  no  one  from  that  state  is  present  except  Judge  Dewey, 
and  Judge  Dewey  has  the  modesty  becoming  a  lawyer,  and 
particularly  a  Massachusetts  lawyer,  the  suggestion  of  Mr. 
Breckenridge  seems  to  be  in  order. 

Henry  S.  Dewey,  of  Massachusetts : 

Mr.  Samuel  Williston  is  in  the  city,  and  he  and  I  talked 
about  this  matter  this  afternoon,  and  I  believe  it  was  practi- 
cally understood  between  us  that  he  was  going  to  suggest  my 
name.  Professor  Williston  is  not  here  tonight;  therefore,  I 
have  no  objection  to  Mr.  Breckenridge  nominating  me. 

The  President : 

There  being  no  objection,  and  I  do  not  suppose  there  can 
be  to  anything  Mr.  Breckenridge  suggests,  if  it  does  not 
involve  any  question  of  insurance  law — the  Secretary  is 
directed  to  enter  Judge  Dewey's  name  on  the  roll  of  the  Gen- 
eral Couu^cil  to  represent  Massachusetts. 
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The  Committee  on  Obituaries,  of  which  Mr.  Hinkley  is 
Chairman,  will  now  report. 

The  report  of  the  Committee  on  Obituaries  was  then  read 
by  John  Hinkley,  of  Maryland,  Chairman  of  the  committee. 
{See  the  Report  in  the  Appendix,) 

The  President : 

Gentlemen,  you  have  heard  the  report  of  the  Committee  on 
Obituaries.     What  j^ill  you  do  with  it? 

John  Deery,  of  Iowa : 

I  would  suggest  that  J.  C.  Longueville,  Dubuque,  Iowa, 
has  died  since  the  last  meeting,  and  his  name  should  be  incor- 
porated in  the  report. 

The  Secretary : 

His  name  will  be  inserted  in  the  report  as  published. 

The  President : 

Unless  objection  is  made,  the  report  will  be  received  and 
approved. 

Is  there  any  report  from  the  Committee  on  Grievances? 
None  appearing,  that  will  be  passed. 

Next  in  order  is  the  Report  from  th«  Committee  on  Law 
Reporting  and  Digesting.  Is  there  any  report  from  that 
committee  ? 

Roscoe  Pound,  of  Nebraska : 

I  believe  our  committee  has  no  report  to  present. 

The  President : 

The  Committee  on  Patent,  Trade-Mark  and  Copyright  Law. 
Judge  Taylor,  of  Indiana,  is  the  Chairman  of  that  committee. 

Robert  S.  Taylor,  of  Indiana : 

I  desire  to  present  the  report  of  that  committee  upon  the 
subject  of  the  creation  of  a  Court  of  Patent  Appeals.  The 
report  has  been  printed  and  circulated  among  the  members  of 
the  Association,  but  there  are  some  questions  arising  in  regard 
to  it  about  which  I  desire  to  be  allowed  to  say  a  few  words. 
The  committee  desire  at  the  hands  of  the  Association  the 
adoption  of  a  resolution  a  little  out  of  the  ordinary  in  refer- 
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ence  to  such  reports.  A  bill  for  the  creation  of  a  Court  of 
Patent  Appeals  was  reported  some  years  ago,  approved  by  the 
Association  and  your  committee  were  directed  to  use  their 
best  efforts  to  secure  its  passage.  The  bill  was  introduced  in 
both  houses  of  Congress.  In  the  first  Congress  before  which 
it  came  no  action  was  taken.  In  the  following  Congress 
it  was  again  introduced,  and  it  is  now  pending  before  the 
Committees  on  Patents  of  the  two  branches  of  Congress.  Tour 
committee  have  met  with  some  obstruction  in  their  endeavor 
to  secure  the  passage  of  the  bill.  It  embodies  a  principle 
which  is  novel,  and  which  is  not  very  readily  understood  by 
members  of  Congress,  nor  by  the  general  public  or  members 
of  the  Bar — a  principle  which  the  connnittee  believe  to  be  of 
great  value  and  importance,  but  which  operates  as  a  hindrance 
to  the  progress  of  the  bill.  It  was  embodied  in  the  original 
bill  reported  to  the  Association  at  the  Hot  Springs  meeting 
and  there  approved ;  but  the  committee  have  come  to  a  point 
where  they  desire  particular  consideration  of  the  questian  by 
the  Association,  and  wish  instructions  as  to  whether  they 
shall  proceed  in  their  endeavors  to  secure  the  passage  of  a  law 
embodying  the  novel  principle  to  which  I  refer,  and  of  which 
I  will  speak  to  you  for  a  few  moments.         , 

The  bill  provides  for  the  creation  of  a  single  court  of 
appeals  for  patent  causes  to  sit  at  Washington,  to  consist  of 
five  judges,  one  of  whom  only,  the  President  Judge,  shall  be 
appointed  by  the  President  and  confirmed  by  the  Senate. 
The  other  four  of  the  judges  are  to  be  designated  by  the  Chief 
Justice  of  the  United  States  from  among  the  circuit  and  dis- 
trict judges  to  sit  for  stated  periods.  The  bill  provides  that, 
upon  the  passage  of  the  law,  four  such  judges  shall  be  desig- 
nated for  that  service ;  two  of  them  for  the  period  of  three 
years,  and  two  of  them  for  the  period  of  six  years,  and  that  after 
that  the  Chief  Justice  shall  designate  two  at  the  expiration 
of  periods  of  three  years.  The  court  would  then  consist  of 
five  members ;  one  of  them  appointed  for  life  by  the  President 
and  confirmed  by  the  Senate,  and  the  other  four,  sitting  for 
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limited  periods  of  six  years  each,  by  designation  from  among 
the  circuit  and  district  judges. 

The  arguments  in  support  of  this  plan  of  organization  which 
have  been  heretofore  stated  to  the  Association  in  the  reports 
of  the  committee  and  in  discussions  on  the  floor  of  the  Asso- 
ciation are  in  brief  these :  Patemt  law  is  a  science  of  itself. 
It  is  a  branch  of  the  law  widely  different  from  the  law  gener- 
ally. To  discharge  well  the  duties  of  a  patent  judge  requires 
an  aptitude  for  mechanics  and  engineering  sufficient  to  enable 
one  to  understand  mechanical  construction  and  description, 
and  decipher  mechanical  drawings,  which  some  men  can  do 
readily  and  some  cannot.  It  is  no  less  necessary  that  the 
patent  judge  shall  haye*a  mental  aptitude  for  patent  law  and 
patent  questions.  The  question  of  indention,  what  it  is  that 
constitutes  invention,  and  questions  of  infringement ;  what  it  is 
that  constitutes  appropriation  of  an  invention  are  as  difficult 
questions  as  are  ever  presented  to  courts,  and  to  some  men,  to 
some  able  men  and  great  lawyers,  they  are  out  of  the  reach  of 
clear  apprehension.  At  the  same  time  no  man  is  fit  to  be  a 
patent  judge  who  is  not  a  good  lawyer  and  a  good  judge  in  the 
large  sense.  The  patent  lawyers  of  this  country  are  not  will- 
ing to  trust  themselves  to  be  the  judges  of  the  final  court  in 
patent  causes.  They  desire  that  the  judges  of  that  court  shall 
be  first  of  all  great  judge?  in  the  large  sense.  But  to  select 
them  from  among  lawyers  upon  consideration  of  general  legal 
ability  merely  and  put  them  on  the  Bench  for  life  involves 
serious  risks.  Now,  we  have  among  us  the  material  to  make 
as  perfect  a  Court  of  Patent  Appeals  as  can  exist  without 
danger  of  failure  in  the  selection.  We  have  something  over 
one  hundred  judges  on  the  federal  Bench  as  circuit  and  district 
judges.  They  are  put  in  those  positions  by  appointment  upon 
considerations  of  general  fitness  as  lawyers  for  the  discharge 
of  general  duties  as  judges.  Some  of  them  have  within  them 
the  elements  of  good  patent  judges  and  some  have  not.  Their 
experience  on  the  Bench,  where  they  are  all  compelled  to  try 
patent  causes,  discloses  who  among  them  have  the  natural  gifts 
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of  a  patent  judge  and  who  have  not  These  judges,  from  the 
moment  of  their  appointment,  are  all  students  in  the  greatest 
law  school  on  earth.  They  are  called  to .  decide  great  ques- 
tions. They  have  the  assistance  of  great  lawyers.  They  have 
every  stimulus  which  can  affect  the  mind  of  a  lawyer  to  do  his 
best,  and  they  grow  rapidly.  From  among  the  one  hundred 
judges  now  on  the  bench  there  can  be  selected  a  small  num- 
ber, eight,  ten,  fifteen  or  twenty,  who  have  more  capacity  and 
ability  to  sit  as  patent  judges  than  any  other  like  number  of 
men  that  ever  lived.  By  the  proposal  of  this  bill,  the  Chief 
Justice  of  the  United  States  shall,  once  in  three  years,  select 
from  among  these  judges  two  men  to  sit  upon  the  United  States 
Court  of  Patent  Appeals. 

It  was  a  very  responsible  duty  which  you  put  upon  your 
committee  to  endeavor  to  induce  Congress  to  create  a  new 
court  second  only  to  the  Supreme  Court  of  the  United  States 
in  the  dignity  and  importance  of  its  jurisdiction.  Tour  com- 
mittee are  proposing  to  introduce  into  the  composition  of  that 
court  a  novel  principle  of  selection,  which  I  have  stated,  one 
which,  in  their  opinion,  is  of  the  most  vital  importance.  It  is 
the  judgment  of  the  committee  that  if  it  is  possible  to  secure 
the  organization  of  a  court  along  those  lines  the  result  will  be 
that  we  will  have  in  the  United  States  the  most  perfectly 
organized  court  for  special  duties  that  ever  sat  in  the  world. 
The  plan  proposed  rests  on  a  process  of  double  selection. 
There  is  first  taken  from  among  the  whole  population  of  the 
United  States  a  limited  number,  somewhat  over  one  hundred, 
of  the  best  lawyers  that  can  be  selected  for  the  federal  Bench  ; 
they  are  there  subject  to  a  special  and  thorough  training,  and 
then  from  among  them  are  to  be  taken,  as  a  final  selection,  two 
judges  once  in  three  years. 

Gentlemen,  the  creation  of  our  courts  is  the  most  important 
and  difficult  part  of  the  government.  Under  our  system,  the 
judges  of  the  courts  are  the  final  arbiters  of  the  law.  Whether 
we  choose  them  by  selection  or  by  appointment,  our  selections 
are^ subject  to  the  imperfections  that  attend  all  human  affairs. 
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Your  committee  have  proposed  in  this  bill  a  novel  principle  of 
selection.  We  believe  that  for  the  particular  purpose  in  view 
this  principle  of  selection  is  a  great  step  in  advance  as  a  method 
of  securing  from  among  the  whole  body  of  lawyers  that  little 
number  best  fitted  of  all  for  the  discharge  of  the  particular  duties 
of  a  court  of  patent  appeals.  We  want  to  know  whether  the 
Association  approves  of  the  principle  and  whether  the  Associ- 
ation will  hold  up  the  hands  of  the  committee  in  their  efforts 
to  secure  a  law  embodying  it.  There  would  be,  I  believe,  no 
great  diSSculty  in  securing  the  establishment  of  the  court  if 
we  were  willing  to  make  any  sort  of  a  compromise  necessary 
to  get  it.  But  the  committee  have  not  felt  like  taking  that 
course.  They  have  felt  that  to  introduce  into  the  jurisprudence 
of  the  United  States  a  court  such  as  this  would  be  a  step  in 
advance  in  the  judicial  history  of  our  country  for  which  the 
committee  could  well  afford  to  work  long  and  for  which  the 
country  could  well  afford  to  wait  long,  and  for  myself  I  say 
that  if  such  a  great  step  as  this  can  be  taken,  if  we  can  con- 
tribute by  anything  we  can  do  to  the  creation  of  a  court  dis- 
tinctly superior  in  its  organization  to  any  that  can  be  created  in 
any  other  way,  which  will  become  part  of  the  government  of  this 
country  for  all  time  to  come,  I  should  be  quite  willing  to  give 
to  the  work  the  balance  of  my  life  and  strength. 

I  offer  this  resolution  and  ask  the  Association  to  adopt  it : 

Resolved^  That  the  report  of  the  Committee  on  Patent, 
Trade-Mark  and  Copyright  Law  on  the  subject  of  the  crea- 
tion of  a  single  court  of  last  resort  in  patent  causes  is  accepted 
and  approved,  and  that  the  draft  of  bill  appended  to  said 
report  and  the  efforts  of  the  committee  in  the  past  to  secure 
the  passage  of  the  same  by  Congress  are  also  approved ;  and, 
further,  that  in  this  endorsement  of  the  bill,  as  proposed  by  the 
committee,  emphasis  is  laid  upon  those  provisionsof  it  relating 
to  the  plan  of  organization  of  the  court  by  which  all  of  the 
judges  composing  it,  except  the  President  Judge,  are  to  be 
designated  for  service  for  stated  periods  from  among  the  judges 
of  the  circuit  and  district  courts  bv  the  Chief  Justice  of  the 
United  States,  and  the  committee  are  directed  to  continue 
their  efforts  to  secure  the  passage  of  the  law. 
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Ererett  P.  Wheeler,  of  New  York : 
I  second  the  resolution. 

The  resolution  was  adopted. 

Robert  S.  Taylor : 

There  was  another  matter  referred  to  the  committee  and  a 
report  has  been  made  upon  it,  which  has  been  printed  and  dis- 
tributed to  the  members,  but  I  desire  to  say  this  upon  that 
subject:  It  was  not  possible,  in  consequence  of^the  sickness 
of  some  members  of  the  committee  and  other  causes,  for  the 
entire  committee  to  have  a  consultation  upon  the  subject  of  the 
report  which  was  printed  in  relation  to  the  extension  of 
patents.  Since  we  came  together  here^  the  committee  have  con- 
sidered that  subject  again,  and  we  find  ourselves  not  in  entire 
accord  as  to  the  matters  embodied  in  the  report,  and  we  have 
therefore  determined  that  we  will  not  present  the  report  nor  ask 
action  by  the  Association  upon  it. 

James  H.  Raymond,  of  Illinois : 

It  seems  from  the  statement  of  Judge  Taylor  that  a  printed 
report  has  been  sent  out.  Now,  it  does  not  seem  to  me  that 
it  can  be  withdrawn  simply  by  somebody's  say  so.  I  really 
do  not  know  at  the  moment  what  the  proper  way  of  disposing 
of  the  matter  is,  but  I  want  to  kill  it  if  possible. 

Robert  S.  Taylor : 

I  should  be  sorry  to  have  anything  in  the  nature  of  homo- 
cide  committed  here,  and  under  the  circumstances,  1 4;hink  the 
proper  think  to  do  is  to  ask   that  the  subject  be  recommitted. 

W.  H.  Mackoy,  of  Kentucky : 

I  move  that  that  be  the  course  followed. 

James  H.  Raymond : 
I  second  that  motion. 

The  motion  to  recommit  was  adopted. 

The  President : 

The  next  report  to  be  made  is  that  of  the  Committee  on 
Insurance  Law.  That,  I  believe,  has  been  made  the  special 
order  for  tomorrow  morning. 


32  OOMMITTBB   ON    UNIFORM   8TATB   LAWS. 

Then  there  is  the  report  of  the  Committee  on  Uniform 
State  Laws,  of  which  Mr.  Eaton,  of  Rhode  Island,  is  the 
Chairman. 

The  report  of  the  committee  was  read  by  Amasa  M.  Eaton, 
of  Rhode  Island,  its  Chairman. 

(See  the  Report  in  the  Appendix.) 

The  President : 

Gentlemep,  jou  have  heard  the  report.  What  is  year 
pleasure  about  it  ? 

James  H.  Raymond : 

I  move  that  the  committee  be  discharged  from  further  con- 
sideration of  the  subject  mentioned. 

The  President : 

Is  that  motion  seconded  ? 

W.  H.  Mackoy  : 

I  move  that  the  report  be  accepted  and  adopted. 

James  H.  Raymond : 

I  withdraw  my  motion  and  second  the  one  just  made. 

The  motion  was  adopted. 

The  President  : 

We  now  come  to  the  report  of  the  Committee  on  Classifi- 
cation of  the  Law,  of  which  Mr.  Andrews,  of  New  York,  is 
Chairman. 

James  D.  Andrews,  of  New  York : 

The  committee  have  no  report  to  present. 

The  President : 

The  Committee  on  Indian  Legislation.  I  call  upon  Mr. 
Ellinwood,  of  Arizona.  He  does  not  appear  to  be  present,  so 
the  report  will  be  passed. 

The  next  is  the  report  of  the  Committee  on  Penal  Laws 
and  Prison  Discipline. 

R.  W.  Williams,  of  Florida,  after  stating  that  the  report 
was  in  print,  read  the  same. 

{See  the  Report  in  the  Appendix.) 
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The  President : 

Gentlemen,  you  haye  heard  the  report  of  the  committee 
and  the  accompanying  resolutions.  What  will  you  do  with 
them  ? 

Charles  F.  Libby,  of  Maine : 

I  move  that  the  report  be  accepted  and  the  resolutions 
adopted. 

William  P.  Breen,  of  Indiana : 
I  second  that  motion. 

The  motion  was  adopted. 

Robert  S.  Taylor,  of  Indiana : 

It  occurs  to  me  that  it  would  be  proper  to  refer  the  subject 
mentioned  in  this  report  to  the  Committee  on  Uniform  State 
Laws.  It  would  be  desirable  that  the  states  should  be  asked 
to  pass  a  law  on  the  subject  which  would  be  uniform  through- 
out the  union.  I  therefore  move  that  the  subject  be  referred 
to  the  Committee  on  Uniform  State  Laws. 

Arthur  Steuart,  of  Maryland  : 
I  second  that  motion. 

The  President : 

Gentlemen,  you  have  heard  the  motion — which  does  not 
affect  the  report,  as  I  understand  it — that  this  subject  be 
referred  to  the  Committee  on  Uniform  State  Laws. 

The  motion  was  adopted. 

The  President : 

The  next  report  is  that  of  the  Committee  on  Federal  Courts. 

Charles  F.  Libby,  of  Maine : 

There  is  no  matter  now  pending  before  that  committee,  and 
therefore  the  committee  has  no  report  to  make ;  but,  as  there 
are  matters  coming  up  which  may  be  referred  to  the  committee, 
we  would  move  that  the  committee  be  continued. 

Francis  Fisher  Kane,  of  Pennsylvania : 
I  second  that  motion. 

The  motion  was  adopted. 
3 
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The  President : 

The  report  of  the  Committee  on  Industrial  Property  and 
International  Negotiation. 

The  Secretary : 

I  have  a  letter  from  Mr.  Church,  the  Chairman  of  that 
committee,  in  which  he  says  that  the  committee  have  had  no 
matter  before  it  and  he  asks  that  the  committee  be  discharged. 

The  President : 

Unless  there  is  objection,  the  committee  will  be  discharged. 
There  being  no  objectioh,  it  is  so  ordered. 

Next  is  the  Committee  on  Title  to  Real  Estate,  of  which 
Mr.  Ferdinand  Shack  is  Chairman. 

The  Secretary : 

The  Chairman  of  that  committee  is  not  present,  but  I  have 
the  report  on  the  desk ;  it  is  very  brief. 

The  President : 

The  Chair  will  call  upon  the  Secretary  to  read  the  report. 

The  report  was  read  by  the  Secretary. 

(^See  the  Report  in  the  Appendix.) 
The  President : 

Gentlemen,  you  have  heard  the  report  of  the  committee. 
What  is  it  your  pleasure  to  do  with  it  ? 

Chester  C.  Cole,  of  Iowa: 

I  move  that  the  report  be  accepted  and  the  committee  con- 
tinued. 

Charles  F.  Libby,  of  Maine  : 

I  second  the  motion. 

The  motion  was  adopted. 

The  President : 

The  next  report  is  from  the  Committee  on  the  Code  of 
Professional  Ethics,  of  which  Henry  St.  George  Tucker  was 
made  Chairman  by  special  resolution  at  our  last  meeting. 

Henry  St.  George  Tucker,  of  Virginia : 
Mr.  President  and  gentlemen  of  the  American  Bar  Asso- 
ciation :  The  resolution  passed  at  our  last  meeting  was  that  a 
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committee  of  five  should  be  appointed,  of  which  the  retiring 
President  should  be  Chairman,  to  report  upon  the  adoption  of 
a  code  of  professional  ethics. 

The  committee  has  had  this  matter  under  consideration  and 
has  formulated  a  report,  which  is  in  print,  and  has  been  in  the 
hands  of  members  of  the  Association  for  several  weeks.  I  do 
not  desire  to  discuss  anything  which  is  not  necessary,  because 
you  have  had  the  report.  Our  recommendation  is  in  these 
words : 

^'  The  appointment  of  a  committee  of  nine  from  the  Bench 
and  Bar  to  report  for  consideration  and  action  at  the  1907 
meeting  a  series  of  canons  of  professional  ethics  in  the  form 
of  a  code  suitable  for  adoption  and  promulgation  by  this 
Association.'* 

I  move  the  reception  of  the  report  and  the  adoption  of  this 
resolution. 

James  0.  Crosby,  of  Iowa : 
I  second  the  motion. 

The  motion  was  adopted. 

The  President : 

The  committee  will  be  appointed  by  the  incoming  President. 
The  report  of  the  delegates  to  the  Copyright  Congress  is  now 
in  order.  Mr.  Arthur  Steuart,  of  Maryland,  is  the  Chairman, 
I  believe* 

Arthur  Steuart,  of  Maryland : 

Mr.  President  and  gentlemen  of  the  American  Bar  Asso- 
ciation :  Tou  have  had  before  you,  in  print,  the  report  of  the 
delegates  to  the  Copyright  Congress,  which  was  held  during  the 
past  year ;  therefore  I  shall  not  trouble  you  with  reading  it, 
I  merely  desire  to  give  you  some  conception  of  the  magnitude 
of  the  work  represented  in  that  congress.  You  will  find  in 
the  report  a  general  list  of  the  interests  which  were  represented 
there.  The  congress  consisted  of  authors,  dramatists,  artists, 
printers,  scholars,  architects,  composers,  publishers  of  news- 
papers, publishers  of  magazines,  publishers  of  artistic  repro- 
ductions, lithographers,  photographers,  representatives  of  edu- 
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cational  institutions  and  public  libraries,  lai^jers  and  some 
others. 

They  came  for  the  purpose  of  first  expressing  their  wishes 
with  reference  to  the  improvements  in  the  Copyright  Law. 
Tou  can  easily  realize  that  it  took  so  large  a  body  of  laymen 
a  long  time  to  say  what  they  wanted ;  it  required  three 
sessions  of  nearly  a  week  each  to  formulate  some  conception 
of  what  they  desired  in  the  shape  of  copyright  protection. 
Each  interest  had  some  special  point  which  it  desired  covered, 
and  the  attempt  to  cover  all  of  those  interests  was  a  difficult 
and  very  laborious  task.  The  congress  was,  however,  con- 
ducted by  the  Librarian  of  Congress  with  great  skill  and 
tact,  and  a  bill  was  finally  introduced  into  Congress  by  the 
Librarian  of  Congress,  and  that  bill  is  appended  to  our  report. 
I  desire  this  Association  to  understand  that  we  are  not  respon- 
sible for  that  bill.  We  did  what  we  could  to  get  it  into  the 
best  legal  form  possible,  but  we  had  not  the  power  to  alter  its 
provisions  very  materially.  All  we  could  do  was,  so  to  speak, 
to  act  as  a  sort  of  advisory  committee  to  suggest  and  try  to 
prevent  the  congress  from  making  legal  mistakes.  If  the  bill 
has  any  legal  value  in  its  present  form,  we  are  very  glad  that 
some  of  our  work  may  have  been  effective.  It  covers  a  wide 
range  and  a  vast  number  of  interests.  It  is  a  thing  of  a  great 
deal  of  importance  to  a  very  great  many  people,  and  the 
responsibility  involved  in  recommending  this  bill  or  any  other 
bill  is  one  which  these  delegates  are  not  willing  to  assume  at 
the  present  time.  We,  therefore,  ask  that  the  matter  be 
referred  to  a  special  committee  to  be  appointed  by  the  Chair. 
I  would  prefer  rather  a  large  number,  because  the  subject  is 
one  of  such  a  diversified  character,  and  that  the  committee  be 
instructed  to  give  the  matter  careful  consideration  and  to 
report  at  the  next  meeting  of  this  body. 

James  H.  Raymond,  of  Illinois : 

I  second  the  motion  that  has  been  made,  and  would  sug- 
gest that  a  committee  of  five  be  appointed. 
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The  President : 

Mr.  Steuarty  do  joa  think  that  would  be  a  large  enough 
committee  ? 

Arthur  St^uart : 

I  think  it  ought  to  consist  of  ten  members. 

The  President : 

Will  you  put  the  resolution  in  writing  ? 

The  Secretary : 

While  Mr.  Steuart  is  writing  out  his  resolution,  I  desire  to 
announce  that  the  West  Publishing  Company  requests  all 
members  and  delegates  attending  this  meeting  to  bring  the 
ladies  accompanying  them  to  the  luncheon  tomorrow  afternoon 
between  the  hours  of  one  and  five. 

Arthur  Steuart,  of  Maryland : 

I  have  my  resolution  in  writing  and  will  read  it: 

Resolved^  That  a  committee  of  ten  members  of  this  Associa- 
tion be  appointed  by  the  Chair  to  consider  the  Copyright  Bill 
now  pending  before  Congress  and  to  report  their  conclusions 
thereon  to  the  next  meeting  of  this  Association. 

Frank  M.  Higgins,  of  Maine : 
I  second  the  resolution. 

The  resolution  was  adopted. 

Charles  F.  Libby,  of  Maine : 

What  has  become  of  the  report  on  Legal  Education  ? 

The  President : 

It  was  deferred  until  this  evening,  but  Professor  Rogers 
does  not  seem  to  be  present. 

Charles  F.  Libby  : 

Then  the  matter  is  not  before  us  now  ? 

The  President : 
I  should  say  not. 

Seth  Shepard,  of  the  District  of  Columbia : 
I  had  a  conversation  with  Dr.  Rogers  this  evening  and  he 
said  that  he  could  not  be  here  until  quite  late,  and  he  sug- 
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gested  to  me  that  if  the  report  was  called  up  in  his  absence 
that  I  should  move  to  postpone  its  consideration  until  the  next 
meeting  of  the  Association,  with  leave  to  the  committee  to  put 
in  a  supplementary  report  at  that  time. 

Charles  F.  Libby  : 

Does  this  statement  of  the  gentleman  from  the  District  of 
Columbia  refer  to  the  report  of  the  Committee  on  Legal  .Edu- 
cation and  Admissions  to  the  Bar  ? 

The  President : 

Yes,  sir. 

Charles  F.  Libby : 

I  had  a  motion  to  make.  I  wanted  to  raise  the  point  of 
order  that  the  resolution  accompanying  that  report  was  not 
properly  before  us  under  our  By-laws,  which  require  that  any 
matter  calling  for  action  by  the  Association  should  be  in 
print. 

Ernest  T.  Florance,  of  Louisiana : 

I  am  under  the  impression  that  that  provision  refers  only 
to  matters  calling  for  legislation.     Is  not  that  so? 

Charles  F.  Libby : 

No,  sir.  The  reason  that  By-law  was  made  was  to  prevent 
hasty  action,  and  every  report  that  contemplates  action  by  the 
Association  ought  to  be  printed,  and  the  By-law  provides  that 
it  shall  be  printed  and  distributed  fifteen  days  before  the 
annual  meeting. 

The  President : 

The  point  of  order  made  by  the  gentleman  from  Maine  is 
well  taken.  It  would  seem  to  the  Chair  that  inasmuch  as  the 
report  of  the  committee  does  contain  a  recommendation  for 
action  by  the  Association,  it  should  have  been  printed  and  dis- 
tributed previous  to  the  meeting. 

Ralph  W.  Breckenridge,  of  Nebraska : 

I  remember  that  that  point  of  order  was  made  in  reference 
to  a  committee  report  that  I  was  connected  with  last  year  and 
was  sustained  because  legislation  was  proposed  by  it. 
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Seth  Shepard,  of  the  District  of  Columbia : 

Dr.  Rogers  himself  realized  that  it  should  have  been  printed, 
and  for  that  reason  he  said  that  he  would  approve  of  a  motion 
to  postpone  its  consideration  if  leave  was  given  to  the  com- 
mittee to  supplement  its  report  next  year. 

The  President : 

The  question  is  upon  the  motion  matle  by  the  gentleman 
from  the  District  of  Columbia. 

The  motion  was  adopted. 

The  Association  then  adjourned  until  Friday,  August  81, 
1906,  at  10  A.  M. 


Third  Day. 

Friday,  August  Sly  1906,  10  A.  M. 

The  President  called  the  meeting  to  order. 
New  members  were  then  elected. 
{See  List  of  New  Member^,) 

.  The  President : 

Next  in  order  is  the  nomination  of  officers.  The  names  of 
the  officers  nominated  will  be  presented  by  the  Chairman  of 
the  General  Council,  Mr.  Lehmann. 

Frederick  W.  Lehmann,  of  Missouri: 

Mr.  President  and  gentlemen :  The  General  Council  have 
instructed  me  to  report  the  following  nominations :  For  Presi- 
dent, Alton  B.  Parker,  of  New  York  ;  for  Secretary,  John 
Hinkley,  of  Maryland ;  for  Treasurer,  Frederick  E.  Wad- 
hams,  of  New  York ;  for  members  of  Executive  Committee, 
Charles  Monroe,  of  California;  Ralph  W.  Breckenridge,  of 
Nebraska ;  Charles  F.  Libby,  of  Maine ;  Walter  George  Smith, 
of  Pennsylvania;  Rome  G.  Brown,  of  Minnesota. 

The  Council  further  recommend  for  appointment  as  delegate 
to  the  International  Law  Association  George  Whitelock,  of 
Maryland. 
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The  list  of  nominations  for  Vice-Presidents  and  members  of 
the  Local  Councils  will  be  read  by  the  Secretary. 

The  Secretary  read  the  nominations  for  Vice-Presidents  and 
members  of  the  Local  Councils. 

The  President : 

Under  the  rule,  these  nominations  will  lie  over  until  later 
in  the  session,  when  they  will  be  disposed  of. 

Ralph  W.  Breckenridge,  of  Nebraska : 
I  call  for  the  special  order  of  the  morning. 

The  President : 

The  Chair  will  ask  the  Secretary  what  is  the  special  order  ? 

The  Secretary : 

The  Chair  will  have  to  determine  that,  sir.  The  record 
shows  that  the  report  of  the  Committee  on  Insurance  was  made 
the  special  order  for  10.30  o'clock  this  morning.  There  was 
a  report  of  the  Executive  Committee  made  which  was  ordered 
printed  and  that  was  also  made  a  special  order  for  this  morn- 
ing without  naming  the  hour.  There  is  further  a  resolution 
pending  which  was  offered  by  Mr.  Everett  P.  Wheeler,  and 
there  are  one  or  two  committee  reports  which  were  passed  that 
should  be  acted  upon. 

The  President : 

The  Chair  will  call  for  the  report  of  the  Executive  Com- 
mittee first. 

The  report  was  read  by  the  Secretary. 
{See  the  Report  at  end  of  MtniUes,) 

Rodney  A.  Mercur,  of  Pennsylvania : 
I  move  that  the  report  of  the  Executive  Committee   be 
received  and  its  recommendation  approved. 

James  0.  Crosby,  of  Iowa : 

I  move  to  amend  that  motion  by  taking  up  the  report  sec- 
tion by  section. 

James  H.  Van  Dusen,  of  Nebraska : 
I  second  that  motion. 
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The  President': 

The  motion  of  the  gentleman  from  Iowa  is  that  the  Asso- 
ciation take  up  the  report  of  the  Executive  Committee  section 
by  section. 

The  motion  was  adopted. 

The  President : 

The  Secretary  will  read. 

The  Secretary :  i 

The  first  section  that  requires  action  is  No.  2. 
2.  The  proposed  amendment  to  By-law  XII  requiring  a  two- 
thirds  vote  of  the  Association  to  approve  legislation  was  sub- 
sequently amended  by  the  Executive  Committee,  and  it  recom- 
mends the  adoption  of  an  amendment  in  the  following  form : 

^^  No  legislation  shall  be  recommended  or  approved  unless 
there  has  been  a  report  of  a  committee  either  in  favor  of  or 
against  the  same,  and  unless  such  legislation  be  approved  by 
a  two-thirds  vote  of  the  members  of  the  Association  present 
at  an  annual  meeting." 

Rodney  A.  Mercur,  of  Pennsylvania: 

I  move  that  we  approve  of  that. 

Charles  F.  Libby,  of  Maine : 

I  would  inquire  whether  this  takes  the  place  of  the  present 
by-law. 

The  President : 

It  is  here  called  an  amendment  to  By-law  XII. 

W.  0.  Hart,  of  Louisiana : 

I  would  like  to  know  from  some  member  of  the  committee 
whether  that  means  that  a  two-thirds  vote  is  required  of  the 
members  present.  Because,  if  it  is  a  two-thirds  vote  of  the 
members  present  at  the  annual  meeting,  the  chances  are  that 
no  legislation  will  ever  be  adopted.  I,  therefore,  move  as  an 
amendment  that  after  the  word  '^ present"  we  add  '^at  any 
session  of  the  annual  meeting." 

Ralph  W.  Breckenridge,  of  Nebraska : 

For  the  information  of  the  gentleman,  I  will  say  that  that 
was  intended  to  be  the  sense  of  the  recommendation. 
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Fabius  H.  Busbee,  of  North  Carolina : 

I  suggest  striking  out  the  words  ^^  at  the  annual  meeting." 

W.  0.  Hart : 

I  think  that  is  a  good  suggestion,  and  I  make  that  as  my 
motion,  that  the  last  four  words  be  stricken  out. 

Fabius  H.  Busbee : 
I  second  that  motion. 

The  motion  was  adopted. 

W.  0.  Hart: 

I  move  the  adoption  of  the  recommendation  of  the  com- 
mittee as  now  amended. 

James  Hagerman,  of  Missouri : 
I  second  that  motion. 

The  resolution  as  amended  was  adopted. 

The  Secretary : 

The  next  section  that  requires  action  is  No.  3. 

8.  The  report  of  the  special  committee  to  consider  the  pro- 
posed amendment  for  the  purpose  of  creating  a  standing  Com. 
mittee  on  Taxation  was  favorably  acted  upon  by  the  Execu* 
tive  Committee,  which  now  recommends  the  adoption  of  the 
following  amendment  to  the  Constitution  and  By-laws  for 
the  purpose  of  carrying  out  the  same  : 

Resolved^  That  Article  II  of  the  Constitution  be  amended 
by  inserting  near  the  end  of  the  second  paragraph,  after  the 
words,  "  On  Insurance  Law,"  the  following  words,  *'  On 
Taxation." 

William  P.  Breen,  of  Indiana : 
I  move  the  adoption  of  that. 

Murray  F.  Smith,  of  Mississippi : 
I  second  the  motion. 

The  resolution  was  adopted. 

The  Secretary : 

It  occurs  to  me  that  the  same  change  ought  to  be  made  in 
the  By-laws,  and,  for  the  purpose  of  making  the  By-laws 
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conform  to  the  Constitution,  I  move  that  By-law  II  be  amended 
by  inserting  after  the  words  '^  On  Insurance  Law  '*  the  words 
^^  On  Taxation  "  in  the  list  of  committees. 

Arthur  Steuart,  of  Maryland : 
I  second  that  motion. 

The  motion  was  adopted. 

The  Secretary : 

The  next  recommendation  is  contained  in  No.  4. 

4.  The  resolution  passed  at  the  meeting  of  1905,  referring 
to  the  Executive  Committee  the  question  of  the  formation  of 
an  International  Bar  Association,  was  considered  by  the  com- 
mittee and  the  committee  was  informed  by  Hon.  Simeon  E. 
Baldwin  that  such  an  association  had  been  formed  at  Li^ge  in 
Belgium  in  September  and  October,  1905,  a  full  account  of 
which  was  given  in  an  article  by  Judge  Baldwin  in  the  Tale 
Law  Journal  of  February,  1906.  The  Executive  Committee 
invited  Judge  Baldwin,  Mr.  James  Hagerman  and  Mr.  James 
0.  Crosby  to  discuss  the  matter  before  the  committee.  Judge 
Baldwin  was  unable  to  be  present,  but  Mr.  Hagerman  and 
Mr.  Crosby  were  heard  upon  the  subject.  The  committee 
then  voted  to  recommend  to  the  Association  the  following 
resolution  suggested  by  Judge  Baldwin : 

Mesolvedy  That  this  Association  welcomes  the  action  of  the 
Second  Session  of  the  Congr^s  Internationale  des  Avocats, 
in  October,  1905,  at  Li^ge,  in  establishing  the  Association 
Internationale  des  Avocats,  and  authorizes  the  Executive 
Committee  to  communicate  to  the  secretary-general  of  the 
permanent  committee  of  the  association  the  adhesion  to  the 
new  organization  of  the  American  Bar  Association." 

Resolved.  That  the  President  of  the  American  Bar  Associa- 
tion  be  authorized  to  appoint,  from  time  to  time,  one  or  more 
delegates  from  it  to  the  Association  Internationale  des  Avocats. 

John  C.  Richberg,  of  Illinois : 

I  move  the  adoption  of  that  recommendation. 

Ralph  W.  Breckenridge,  of  Nebraska: 
I  second  the  motion. 
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James  0.  Crosby,  of  Iowa : 

Mr.  President  and  gentlemen  of  the  Association :  This  mat* 
ter  of  the  organization  of  some  new  association  has  been  before 
us  for  five  or  six  years.  There  exist  a  number  of  organiza- 
tions among  the  lawyers  of  the  world.  When  an  invitation 
was  extended  to  this  Association  to  join  in  the  Congress  of 
Lawvers  and  Jurists  at  St.  Louis,  there  was  also  a  resolution 
accompanying  it  that  our  delegates  inquire  as  to  the  practic- 
ability of  forming  a  new  association,  an  International  Bar 
Association.  That  came  up  again  at  Narragansett  Pier  and 
was  by  resolution  referred  to  the  Executive  Committee  for  a 
report  at  this  time. 

The  resolution  that  was  passed  at  that  time  reads :  ^^Resolvedy 
That  this  Congress,  recognizing  the  importance  of  promoting 
intercourse  between  jurists  and  lawyers  of  different  nations  to 
the  end  that  by  harmonious  effort  they  may  labor  efficiently 
for  the  improvement  of  the  law  and  the  maintenance  of  inter- 
national peace,  request  the  American  Bar  Association  to  take 
such  steps  as  are  necessary  to  organize  a  permanent  associa- 
tion of  lawyers  representing  the  different  countries  of  the  world 
which  shall  meet  at  intervals  " — now,  note  the  object — "  to  dis- 
cuss legal  questions  of  public  interest,  and  that  this  resolution 
be  transmitted  to  the  Secretary  of  the  American  Bar  Associa- 
tion." This  is  the  resolution  that  was  presented  to  the  Con- 
gress of  Lawyers  and  Jurists  by  the  Committee  of  Nations 
at  St.  Louis.  When  that  resolution  was  presented,  there  was 
a  discussion  upon  the  subject,  and  different  members  of  an 
organization  already  existing  under  the  name  of  the  Interna- 
tional Law  Association  suggested  that  there  already  existed  such 
an  organization.  Now,  this  was  referred  to  the  American  Bar 
Association  in  1904,  and  last  year  it  was  taken  up  and  referred 
to  the  Executive  Committee  for  a  report  at  this  time  and  this 
is  the  report  that  we  now  have  before  us.  So  this  subject  of 
an  organization,  a  new  organization,  has  been  before  us  many 
years.  When  it  was  considered  by  the  Executive  Committee 
at  this  time,  although  that  committee  consists  of  nine  mem- 
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bers,  there  were  only  four  present  during  the  entire  discussion. 
Having  been  so  many  times  before  the  Association,  it  was  desired 
to  get  rid  of  it,  but  it  was  like  Banquo's  ghost,  it  will  not  down. 
It  reminds  me  of  a  story  of  the  early  history  of  the  State  of 
Illinois,  of  that  section  known  as  Egypt,  where  the  hogs  used 
to  run  wild,  living  on  mast,  so  that  the  ownership  of  them  was 
entirely  lost ;  and  when  any  person  in  the  community  wanted 
pork  he  would  go  out  and  shoot  a  hog  that  was  the  common 
property  of  the  public.  One  Sunday  a  couple  of  the  resi* 
dents,  known  as  Dave  and  Joe,  thought  they  would  take  a 
walk  out  through  the  woods,  as  it  was  a  pleasant  day.  As  they 
were  walking  along,  they  became  separated  and  Joe  espied  the 
hind  legs  of  a  hog  sticking  out  from  behind  a  large  tree  and 
he  thought  it  a  good  chance  to  get  a  little  pork  easily.  So  he 
stepped  up  softly  and  grabbed  the  hog  by  the  hind  legs.  The 
hog,  however,  turned  out  to  be  a  big  boar  with  great  tusks, 
and  the  boar  turned  to  gore  Joe,  and  Joe  would  duck  this  way 
and  then  that  way  in  his  endeavors  to  avoid  being  stuck,  but 
finally  he  began  to  get  tired  out  and  frightened,  and  he  com- 
menced to  call  for  Dave.  Joe  yelled  ^'  Dave,  Dave,  come  here 
quick  and  help  me  let  this  hog  go ! "  Now  this  Executive 
Committee  has  presented  this  resolution  to  us  just  to  let  go  the 
operation  of  this  new  organization  among  the  great  multitude 
of  those  that  exist,  to  get  it  out  of  the  way,  pass  it  over  and 
get  rid  of  it.  Last  year  at  Narragansett  Pier  a  telegram  was 
sent  to  Judge  Baldwin,  who  was  then  in  Europe,  appointing 
him  a  delegate  to  the  International  Law  Association  that  was 
to  meet  at  Ghristiania  in  Norway  on  the  2d,  3d  and  4th  of 
September.  There  was  not  time  for  a  delegate  starting  from 
here  to  reach  Ghristiania  in  time  for  that  meeting,  so  we 
appointed  a  delegate  by  cable.  Now  it  seems  from  the  report 
that  we  have  here — an  extract  from  the  Yale  Law  Journal — 
that  Judge  Baldwin  got  the  telegram ;  that  he  did  not  reach 
Ghristiania,  but  that  he  got  into  some  other  place.  It  is  cus- 
tomary when  an  organization  appoints  a  delegate  to  another 
organization  that  the  appointing  body  expect  a  report  from  its 
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delegate.  Judge  Baldwin,  though  he  got  his  telegram  appoint- 
ing him  delegate,  didn't  go  to  Ghristiania  at  all,  but  he  got  to 
Li^ge,  and  he  struck  something  there,  and  then  he  wrote  an 
article  for  the  Tale  Law  JoumaL  It  reminded  me  of  the 
man  who  went  to  see  a  spiritualist  or  circulating  medium. 
The  medium  asked  the  man  how  his  family  was.  As  a  matter 
of  fact  this  man's  fiskmily  had  not  been  one  where  domestic 
felicity  dwelt  during  his  wife's  lifetime,  but  he  told  the  medium 
that  he  would  like  to  communicate  with  his  wife.  The  medium 
said,  ''Ask  any  question  you  like."  So  the  man  asked,  ''  My 
dear,  are  you  happy?"  The  answer  came  back,  ''Yes." 
Then  he  asked,  "Are  you  happier  .than  you  were  when  yon 
were  at  home  with  me? "  "  Oh,  yes,"  the  spirit  wife  replied, 
"much  happier."  Then  the  man  said,  "Won't  you  give  me 
a  little  description  of  heaven  ?  "  The  wife  replied,  "  Heaven ! 
Oh,  I  ain't  there."  But  after  Judge  Baldwin  got  home  from 
Europe  he  wrote  an  article  for  the  Yale  Law  Journal^  and  he 
sent  a  copy  of  it  to  the  Secretary  of  this  Association  accom- 
panied by  a  resolution  which  is  included  in  this  report  of  the 
Executive  Committee.  So  you  see  this  resolution  helped  the 
Executive  Committee  to  let  that  hog  go.  This  is  the  resolu- 
tion which  accompanied  the  article  in  the  Yah  Law  Journal 
presented  by  Judge  Baldwin  to  the  Executive  Committee: 
^^Resolved^  That  this  Association  " — and  if  I  were  a  French- 
man I  would  read  you  that  nante — 

The  President: 

The  Chair  regrets  to  inform  the  gentleman  that  his  time  has 
expired. 

E.  B.  Pierce,  of  Arkansas : 

I  move  that  the  time  of  the  gentleman  be  extended. 

The  President : 

Unless  objection  is  made,  the  time  of  the  gentleman  from 
Iowa  will  be  extended  and  he  may  proceed. 

James  0.  Crosby : 

You  know  if  we  go  to  this  new  association  we  can  come 
back  a  good  deal  as  Tim  Gordon  did  after  a  visit  of  three 
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weeks  in  Paris.  When  he  got  home  a  friend  saw  him  passing 
along  the  street  and  called  ont,  ''  Gordon  !  "  Tim  kept  right 
on.  The  friend  called  again,  louder,  but  Tim  paid  no  atten- 
tion. Finally  the  man  ran  ahead  of  him  and  called  out  very 
loudly,  and  Tim  looked  up  and  said,  "My  dear  fellow. 
Excuse  me.  I  have  been  so  accustomed  to  being  addressed 
as  '  M'sieu  Qor-T'dong '  that  I  didn't  recognize  your  call/'  It 
has  been  asserted  by  members  of  the  International  Law 
Association — most  anybody  can  speak  that  name — that  it 
satisfies  all  the  requirements  of  the  proposed  new  association. 
It  is  one  long  established ;  it  has  been  twenty-three  years  in 
existence,  but  nothwithstanding  that  every  year  this  subject 
of  a  new  organization  comes  up.  Now,  Judge  Baldwin  does 
not  deign  to  tell  us  what  this  organization  which  he  writes 
about  is  for — but  a  resolution  was  passed  by  a  congress  held 
at  Li^ge  in  Belgium  at  the  close  of  a  long  debate,  which  says 
the  congress  decides  on  the  establishment  of  an  "Inter- 
national Association  of  Advocates."  And  the  conclusion  is 
that  it  shall  be  directed  by  a  permanent  committee  with  the 
title  of  "  Permanent  Committee  of  the  International  Associa- 
tion of  Advocates."  The  composition  of  this  permanent 
committee  is  confined  to  a  provisional  commission.  Those 
appointed  on  this  commission  were  then  named.  All  are  of 
the  Bar  of  Belgium,  and  Monsieur  Jaspar  was  designated  as  its 
general  secretary.  The  congress  decided  that  it  would  hold 
another  session  in  three  years. 

From  the  beginning  to  the  end  of  this  article  there  is  no 
means  of  ascertaining  the  object  for  which  that  organization 
is  launched,  but  it  is  an  organization  of  lawyers.  Now  there 
exist  very  many  organizations.  There  is  one  known  as  the 
Institute  of  International  Law.  This  is  a  sort  of  a  close  cor- 
poration like  the  French  Academy,  membership  in  it  is 
limited,  and  they  are  all  experts  in  international  law,  and  no 
person  is  admitted  as  a  member  unless  he  has  written  some 
meritorious  treatise  on  the  subject  of  international  law.  There 
is  an  organization  ci^lled  "International  Advocaten  Bund." 


48  REPORT   OF   EXBCUTIVS   COMMITTBB. 

Then  there  is  this  other  organization  that  was  started  last  year, 
the  purpose  of  which  is  not  set  forth.  There  also  exists  the 
Inter-Parliamentarj  Union,  and  its  work  is  set  forth  in  the 
report  of  our  International  Law  Committee  that  has  been  pre- 
sented here,  and  they  have  reported  for  adoption  three  points 
determined  upon  by  that  Inter-Parliamentary  Union.  That 
part  of  the  work  of  the  Inter-Parliamentary  Union  was  incor- 
porated into  this  report  of  the  Committee  on  International 
Law  and  is  here  for  action  by  this  Association. 

I  have  claimed,  and  I  still  claim,  that  the  International 
Law  Association  answers  every  purpose  of  the  association 
that  has  been  recommended  through  all  these  years.  It  con- 
sists of  four  hundred  and  thirteen  members,  and  has  a  mem- 
bership now  from  every  nationality  in  the  civilized  world.  It 
met  last  year  at  Christiania.  It  meets  this  year  at  Berlin  in 
the  early  part  of  October.  Of  this  membership  of  four  hun- 
dred and  thirteen  there  are  ninety-one  members  from  the 
United  States.  About  one-fourth  of  the  membership  of  this 
International  Law  Association  are  American  lawyers  residing 
in  the  United  States.  Of  the  members  of  this  Association, 
there  are  fifty-six  who  are  members  of  that  International  Law 
Association.  That  association  deals  with  public  international 
law  as  between  nations,  and  it  deals  with  private  international 
law  relating  to  individuals  and  corporations  of  different  nations. 
It  takes  up  the  question  of  general  average ;  questions  of  insur- 
ance; bills  of  lading.'  Its  great  and  foremost  object  is  in 
advocating  the  submission  of  difficulties  between  nations  to  the 
Hague  Tribunal  and  to  arbitration  generally.  There  exist 
thirty-nine  treaties  between  different  nationalities  agreeing  to 
submit  their  matters  of  difference  to  arbitration,  and  these 
treaties  have  been  brought  about  largely  by  public  opinion, 
and  that  public  opinion  has  been  largely  promoted  by  this 
International  Law  Association  and  it  has  accomplished  much 
in  that  direction. 

What  can  be  the  object  of  this  adhesion  that  is  spoken  of 
in  this  resolution  submitted  by  Judge  Baldwin  and  reported 
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by  the  Executive  Committee  ?  Are  we,  by  this  recommenda- 
tion of  adhesion,  to  form  a  ligament  between  us  like  the 
Siamese  twins  and  so  discriminate  against  that  International 
Law  Association  which  is  composed  to  the  extent  of  twenty- 
five  per  cent,  of  Americans  and  includes  fifty-six  of  our  own 
members  ? 

The  second  recommendation  I  have  no  objection  to,  that 
the  President  of  the  American  Bar  Association  be  authorized 
to  appoint  from  time  to  time  one  or  more  delegates  to  attend 
this  International  Association  of  Advocates.  I  would  be  in 
favor  of  that  remaining,  and  I  would  suggest  to  the  President 
that  when  he  comes  to  appoint  the  delegates  he  name  Judge 
Baldwin. 

The  question  was  put  upon  the  motion  and  it  was  announced 
as  adopted. 

Joseph  R.  Edson,  of  the  District  of  Columbia : 
Will  the  Chair  state  what  the  question  is  ? 

J.  M.  Dickinson,  of  Illinois :    ' 

I  think  some  of  us  in  this  part  of  the  hall  did  not  under- 
stand the  question  as  it  was  put  and  therefore  did  not  vote. 
May  I  ask  the  Chair  what  the  motion  was  ? 

The  President : 

The  motion  was  to  adopt  the  first  resolution ;  that  is  all. 

J.  M.  Dickinson : 

Did  the  Chair  announce  any  decision  on  the  vote  ? 

The  President : 

Yes,  the  Chair  announced  that  it  was  carried. 

J.  M.  Dickinson : 

As  I  did  not  vote,  it  is  not  competent  for  me  to  move  a 
reconsideration,  but  if  some  gentleman  who  did  vote  should  do 
so  I  think  it  would  enable  us  all  to  understand  better  what  the 
question  before  the  house  is. 

Amasa  M.  Eaton,  of  Rhode  Island  : 

I  voted  for  the  motion,  but  in  view  of  the  statement  of  the 
gentleman  from  Illinois  I  will  move  that  the  vote  be  recon- 
sidered. 
4 
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Joseph  R.  Edson : 

I  second  that  motion. 

The  motion  to  reconsider  was  adopted. 

The  President : 
/      The  motion  is  reconsidered  and  the  gentlemen  from  Illinois 
may  have  the  floor. 

J.  M.  Dickinson  : 

It  strikes  me  that  it  is  entirely  apart  from  the  purposes  of 
oar  organization,  formed  under  our  Constitution  and  By-laws, 
for  it  to  be  carried  over  and  attached  as  a  permanent  body  to 
some  other  organization  and  to  become,  as  it  were,  part  of  the 
corporate  existence  of  that  organization.  Even  if  it  be  the 
general  purpose  on  the  part  of  the  members  here  to  recognize 
favorably  the  existence  of  the  Association  of  Advocates, 
nevertheless  it  would  be  entirely  incompetent  for  us,  without 
amending  our  Constitution,  to  attach  ourselves  as  adherents  to 
that  association.  I  therefore  move  that  the  resolution  be 
amended  by  striking  out  the  words  '^  the  adhesion  to  "  and 
substituting  therefor  ^^the  recognition  of."  It  seems  to  me 
that  is  as  far  as  we  should  go.  So  that  it  would  read  '^  to 
communicate  to  the  secretary-general  of  the  permanent 
committee  of  the  association  the  recognition  of  the  new 
organization  by  the  American  Bar  Association." 

Rodney  A.  Mercur,  of  Pennsylvania  : 
I  second  that  amendment. 

J.  M.  Dickinson  : 

One  other  word.  We  are  asked  to  signify  our  adherence  to 
a  body  and,  as  far  as  I  am  advised,  there  is  no  invitation 
before  this  Association  that  we  become  a  part  of  that  organ- 
ization. Certainly,  it  would  seem  that  a  dignified  body  of  this 
character  ought  not  to  offer  itself  as  a  volunteer  to  become  an 
adherent  to  another  organization.  Upon  that  ground  alone  I 
should  oppose  the  resolution.  However,  for  the  present,  I 
content  myself  with  offering  this  amendment. 
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The  President : 

The  motion  of  the  gentleman  from  Illinois  is  that  the 
resolution  be  amended  b;  striking  out  '^  the  adhesion  to  *'  and 
making  the  resolution  read  ^^  to  communicate  to  the  secretary- 
general  of  the  permanent  committee  of  the  association  the 
recognition  of  the  new  organization  by  the  American  Bar 
Association." 

The  amendment  was  adopted. 

J.  M.  Dickinson : 

I  now  move  that  the  resolution  as  amended  be  not  adopted. 

The  President : 

There  is  a  motion  pending  to  adopt  the  resolution.  That 
motion  has  been  changed,  however,  bj  jour  amendment. 

Rob(>rt  G.  Street,  of  Texas: 

I  think  all  the  members  of  this  Association  who  are 
acquainted  with  Jud^e  Baldwin  will  anticipate  that  the  report 
he  has  made  on  this  subject  bears  the  usual  characteristics  of  his 
mind — exhaustive  in  examination  and  wise  in  conclusion.  I 
have  not  the  document  before  me  now,  but  Judge  Baldwin  did 
me  the  courtesy  to  send  me  a  copy  of  the  article  when  it 
appeared  in  the  February  number  of  the  Yale  Law  Journal. 
He  probably  circulated  it  very  largely  among  members  of  the 
Association,  although  as  to  that  I  am  not  advised.  I  can  say, 
however,  that  it  does  bear  the  usual  characteristics  of  Judge 
Baldwin*8  handiwork  referred  to.  It  is  an  exhaustive  report 
upon  the  whole  subject,  and  its  suggestion  of  the  affiliation  of 
this  Association  with  the  Association  Internationale  des 
Avocats  is  eminently  appropriate. 

I  differ  entirely  with  my  friend,  Mr.  Crosby,  in  his  state- 
ment that  it  does  not  set  forth  the  character  of  the  international 
organization  of  advocates.  According  to  my  recollection,  it 
sets  forth  the  character  of  the  organization  as  being  very 
similar  to  our  own,  with  such  extension  as  its  international 
character  suggests,  viz.,  the  cultivation  of  the  spirit  of  good 
fellowship  among  lawyers  throughout  the  world,  and  the  har- 
monization as  far  as  possible  of  the  laws  of  different  countries. 
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With  reference  to  the  International  Law  Association  to 
which  Mr.  Crosby  has  referred,  that  association  is  one  that  is 
very  well  known.  It  is  a  commercial  association,  and  does 
not  at  all  cover  the  field  contemplated  by  the  Association  of 
Lawyers  and  Jurists.  It  is  not  composed  exclusively  of  law- 
yers. I  would  regret  extremely,  in  the  absence  of  Judge 
Baldwin  and  considering  the  attention  which  he  has  given  to  this 
subject  and  the  confidence  his  judgment  is  entitled  to,  that  we 
should  act  hastily  or  unadvisedly  upon  this  question  at  this 
time.  I  therefore  move  as  a  substitute— because  no  injury 
whatever  can  occur,  no  action  being  necessary  at  this  meet- 
ing, as  the  first  meeting  of  the  International  Association  of 
Advocates  is  to  be  held  two  years  from  now — that  action  upon 
this  resolution  be  postponed.  I  regret  even  to  do  so  much. 
I  had  supposed  that  the  action  of  the  Association  in  conformity 
with  the  report  would  be  unanimous.  I  am  sure  if  Judge 
Baldwin  were  present,  so  as  to  explain  ^he  matter  fully,  that 
there  would  be  scarcely  any  objection  to  the  adoption  of  the 
resolution ;  but  in  his  absence,  and  as  a  matter  of  courtesy 
to  him  and  because  no  injury  whatever  can  occur,  I  move  that 
the  matter  be  postponed  until  our  next  annual  meeting. 

Frederick  V.  Brown,  of  Minnesota  : 

I  second  the  motion  just  made  by  the  gentleman  from 
Texas. 

James  0.  Crosby : 

I  am  in  favor  of  that,  because  this  subject  is  such  an  old 
acquaintance  that  it  is  hard  to  part  with  it. 

The  motion  to  postpone  was  adopted. 

The  Secretary : 

The  next  question  submitted  to  the  Association  by  the 
Executive  Committee  is  contained  in  the  resolution  on  the 
lower  portion  of  the  third  page  of  the  printed  report  as  to  the 
meeting  in  Los  Angeles. 

Francis  B.  James,  of  Ohio : 

I  desire  to  offer  and  move  for  adoption  the  following : 
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Resolved,  That  the  American  Bar  Association  approves  of 
accepting  an  invitation  to  hold  its  annual  meeting  in  Los 
Angeles  in  1908  if  in  the  judgment  of  the  Executive  Com- 
mittee it  will  be  for  the  best  interests  of  the  Association  so 
to  do. 

George  T.  Page,  of  Illinois : 
I  second  that  resolution. 

Henry  E.  Davis,  of  the  District  of  Columbia : 
It  occurs  to  me  from  a  reading  of  the  resolution  reported  by 
the  Executive  Committee  and  from  the  resolution  just  offered 
by  the  gentleman  from  Ohio  that  it  is  proposed  to  turn  back 
to  the  Executive  Committee  the  question  of  holding  a  meeting 
at  Los  Angeles  in  1908. 

The  President : 

Will  you  allow  me  to  make  an  explanation  which  is  perhaps 
due  to  the  members  of  the  Association  ? 

Henry  E.  Davis : 
Certainly,  sir. 

The  President : 

The  Executive  Committee  had  this  question  before  them, 
and  they  hesitated  somewhat  upon  the  grounds  stated  in  the 
report.  The  report  of  the  committee  simply  lays  this  matter 
before  the  Association  in  order  to  invite  the  Association  to  say 
to  them  that  if  they  think  best  to  go  to  Los  Angeles  in  1907 
or  1908  the  Association  will  not  complain.  We  do  not  ask 
the  Association  to  take  action  or  to  locate  the  place  of  meet- 
ing, but  simply  to  say  that  if  the  Executive  Committee  should 
select  Los  Angeles  that  its  action  would  not  be  disapproved. 
I  think  I  am  correct  about  that,  Mr.  Monroe,  am  I  not  ? 

Charles  Monroe,  of  California : 

If  I  may  be  permitted  to  say  a  word.  The  Bar  Association 
of  Los  Angeles  and  thq  people  of  Los  Angeles  are  very  anxious 
to  have  the  American  Bar  Association  meet  there  sometime 
and  as  early  as  possible.  They,  of  course,  do  not  want  the 
Association  to  meet  there  unless  there  would  be  a  large  attend- 
ance, and. as  a  member  of  the  Executive  Committee  I  am  not 
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in  favor  of  having  Los  Angeles  fixed  as  the  place  of  meeting 
unless  it  is  apparent  that  many  of  the  members  of  the  Asso- 
elation  will  go  there.  I,  therefore,  as  has  been  stated  by  the 
President,  would  like  to  have  an  expression  of  opinion  as  tc 
whether  the  members  of  the  Association  would  be  willing  to 
go  to  Los  Angeles  in  case  the  Executive  Committee  should  see 
fit  to  fix  upon  that  place. 

The  President : 

As  the  Qhair  recollects  Mr.  James's  motion,  that  would  be 
the  effect  of  it. 

Henry  E.  Davis : 

Then  I  ask  to  have  the  resolution  of  Mr.  James  read  again. 
The  resolution  was  read  by  the  Secretary. 
The  President : 

That  is  an  advance  approval  by  the  Association  of  the  action 
which  the  Executive  Committee  may  take. 
The  resolution  was  adopted'. 
James  0.  Crosby,  of  Iowa: 
Mr.  President,  I  desire  to  offer  this  resolution : 

JResolved,  That  the  incoming  President  of  this  Association 
be  directed  to  extend  to  the  International  Law  Association  a 
cordial  invitation  to  hold  their  annual  meeting  in  1907  in 
America  at  the  same  place  and  at  or  about  the  same  time  as 
the  meeting  of  this  Association. 

John  C.  Richberg,  of  Illinois : 

I  would  like  to  raise  a  question  of  order  here.  As  I  under- 
stand it,  we  are  on  a  special* order  of  business  now,  and  the 
resolution  just  offered  by  the  gentleman  from  Iowa  would  come 
up  under  the  head  of  new  business.     Am  I  not  right  ? 

The  President : 

The  Chair  rules  that  the  point  of  order  is  well  taken,  and 
the  gentleman  from  Iowa  may  present  his  resolution  when  the 
order  of  new  business  is  reached. 

Two  committees  were  passed  yesterday.  The  Committee  on 
Grievances  is  one  of  them.  Is  there  any  report  from  that 
committee  ? 
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James  Hagerman,  of  Missouri : 

There  has  been  no  meeting  of  the  committee,  Mr.  President, 
and  therefore  there  is  no  necessity  for  any  report. 

The  President : 

Which  would  imply  that  there  have  been  no  grievances. 

James  Hagerman : 
None  at  all,  sir. 

The  President : 

I  am  very  glad  to  hear  it.  The  next  is  the  Committee  on 
Indian  Legislation. 

Amasa  M.  Eaton,  of  Rhode  Island : 

I  desire  to  make  a  point  of  order  for  a  moment.  We  have 
acted  upon  the  report  of  the  Executive  Committee  section  by 
section,  but  there  has  been  no  action  upon  it. as  a  whole. 

The  President : 

The  gentleman  from  Bhode  Island  is  correct. 

Amasa  M.  Eaton: 

I  move  that  the  report  of  the  Executive  Committee  as  now 
amended  be  approved  and  placed  on  file. 

Robert  S.  Taylor,  of  Indiana: 

I  second  that  motion. 

The  motion  was  adopted. 

The  President : 

The  Secretary  will  now  read  the  resolution  oflfered  by  Mr. 
Wheeler,  of  New  York,  as  to  the  printing  of  four  thousand 
copies  of  the  paper  on  ^^  The  Causes  of  Popular  Dissatisfaction 
with  the  Administration  of  Justice." 

The  Secretary  then  read  the  resolution  referred  to. 

James  D.  Andrews,  of  New  York : 

Mr.  President  and  gentlemen:  During  the  eleven  years 
which  it  has  been  my  privilege  to  associate  with  the  members 
of  this  Association,  I  have  heard  advanced  many  resolutions 
and  proposals  which  have  been  highly  absurd,  but  during  the 
whole  of  that  time  I  have  never  known  of  any  action  of  the 
American  Bar  having  been  taken,  after  deliberate  discussion 
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and  consideration,  which  was  not  wise  and  proper.  I  with- 
held mj  assent  to  the  adoption  of  this  resolution  when  it  was 
offered  for  reasons  which  I  then  and  now  consider  as  of  suffi- 
cient weight  to  compel  us  to  withhold  approval  of  it.  I  am 
willing  in  our  assembled  conferences  that  we  should  abuse 
each  other  if  we  see  fit,  that  we  find  fault  with  existing  condi- 
tions for  the  purpose  of  their  amelioration  or  amendment,  or 
find  fault  with  our  abilities,  or  our  ethics  or  our  lack  of  ethics 
in  order  that  they  be  elevated ;  but  I  am  opposed  to  sending 
out  to  the  people  at  large  such  a  discourse  as  the  one  which 
we  have  heard  here  in  this  paper,  giving  thereby  apparently 
our  silent  approval  to  its  main  positions.  The  fundamental 
idea  which  ran  through  that  paper  was  that  the  system  of  pro- 
cedure as  existing  in  the  United  States  was  archaic.  I 
undertake  to  say  that,  on  the  contrary,  it  is  the  most  refined 
and  scientific  system  of  procedure  ever  devised  by  the  wit  of 
man.  Civilization  goes  in  several  stages.  I  will  not  apply 
the  term  '^  archaic  "  to  the  savage  condition,  but  apply  it  to  the 
second  condition  which  arose  in  the  development  of  jurispru- 
dence and  civilization,  namely,  the  archaic  or  perhaps  the 
experimental.  In  that  second  stage  Lord  Bacon  said  law- 
givers were  before  the  first  kings,  who  ruled  by  natural  equity 
without  law.  That  was  when  the  assembled  Houses  of  Parlia- 
ment, by  whatever  name  you  see  fit  to  call  them,  took  up  cases  as 
they  arose  and  decided  according  to  justice.  Then  comes  the 
empirical,  where  there  is  no  system  but  the  method  of  trials 
by  tests,  by  wager  of  battle,  by  appeals  to  superstition.  Now, 
we  passed  along  through  the  period  of  the  Norman  conquest,  and 
then  there  came  a  time  when  men  said  that  justice  should  be 
administered  according  to  established  law ;  not  so  much  the 
administration  of  justice  as  it  was  conceived  by  the  tribunals, 
but  the  administration  of  justice  as  it  was  pointed  out  and  sup- 
posed to  be  by  law.  There  you  begin  to  see  the  beginning  of 
the  scientific  system.  Sport  was  made  in  the  paper  of  the 
controversial  idea,  the  idea  which  we  understand  is  expressed 
by  saying  '^coming  to  issue."     It  was  said  to  be  a  system  of 
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game,  and  it  was  compared  to  the  conduct  of  the  football  asso- 
ciation. Why,  gentlemen,  upon  that  very  principle  rests  the 
foundation  of  Anglo  Saxon  liberty  and  Anglo-Saxon  lav  and 
Anglo-Saxon  jurisprudence.  When  the  time  came  that  we 
should  have  regularly  established  tribunals,  a  regularly  estab- 
lished procedure,  that  great  jurist  of  England  who  has 
been  the  severest  critic  of  the  extreme  technicalities  of 
the  common  law,  whose  address  in  America  at  one  time 
has  been  very  much  copied  throughout  the  country,  said 
^'  there  is  a  time  in  jurisprudence  when  form  becomes  of  the 
substance,  when  it  is  essential  to  the  liberties  of  the  people  that 
there  be  a  formal  procedure."^  We  established  the  idea,  not 
for  the  purpose  of  merely  coming  to  isdue,  but  because  of  cer- 
tain fundamental  principles,  namely,  that  every  man  should 
have  a  hearing,  and  the  origin  of  it  was  the  separation  of  the 
modes  of  trial,  the  trial  by  jury  and  the  trial  by  the  judge  or 
chancellor.  The  time  allowed  me  does  not  permit  going  into 
these  things,  but  there  is  sufScient  to  show  that  it  was  highly 
scientific.  The  coming  to  issue  separated  the  concrete  facts 
which  appeared  in  the  n on- controversial  system  in  the  lan- 
guage of  the  complaint,  and  out  of  that  rule  the  system  of 
coming  to  issue,  by  which  you  refer  to  the  judge  one  side — the 
law,  and  to  the  jury  the  other  side — the  fact.  Now,  so  much 
did  that  appeal  to  the  good  sense  and  judgment  of  English  and 
American  lawyers  that  afterwards  they  compelled  the  coming 
to  issue  even  in  chancery  cases,  and  that  was  the  basis  of  our 
jurisprudence  so  far  as  the  coming  to  issue  was  concerned,  and 
why  we  departed  from  the  Roman  idea  of  non-controversial  and 
adopt  the  idea  of  having  specific  and  definite  procedure. 
Upon  that  pi^inciple  depends  the  whole  structure  of  due  pro- 
cess of  law.  You  cannot  have  due  process  of  law,  you  cannot 
have  constitutional  government,  you  cannot  have  a  settled  and 
a  scientific  system  unless  you  establish  a  definite,  formal  pro- 
cedure which  shall  be  known  to  all  the  world. 

The  President : 

The  time  has  expired. 

^  Howard  vs.  Gossett,  Carr  &  M.  382. 
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W.  H.  M aokoy,  of  Kentucky : 

I  move  that  the  time  of  the  gentleman  be  extended. 

The  President : 

Unless  there  is  objection,  the  gentleman's  time  is  extended. 

James  D.  Andrews : 

It  is  said  that  we  shall  strip  this  entire  procedure  away  and 
that  nothing  shall  be  substituted  in  its  place.  Now,  I  am  not 
opposed  to  reform.  It  was  stated  that  the  English  practice 
was  so  much  ahead  of  us.  Let  the  judges  of  England  them" 
selves  speak.  Take  the  case  where  the  question  of  a  joinder 
of  parties  arose  under  the  late  new  rules.  The  judges  used 
this  significant  language :  '^  Under  the  old  procedure,  this 
matter  was  exceedingly  simple."  They  encountered  the  ques- 
tion and  answer  by  going  back  to  the  old  English  cases,  and  they 
settled  it  on  those  principles  because  it  was  unsettled  by  the 
new  rules.^  In  another  case  the  judges  deplored  that  the 
English  practice  had  been  so  unsettled  by  the  late  rule,  the 
judges  saying  that  they  did  not  in  that  respect  compare  with 
the  law  of  Scotland.^  These  are  the  utterances  of  the  highest 
tribunal  in  England  &nd  they  are  entitled  to  our  consideration. 
The  idea  that  we  shall  not  have  appeals,  cutting  off  that  whole 
system,  is  anarchy,  in  fact  leaves  us  with  no  system  whatever. 
The  code  procedure  is  not  the  object.  It  may  be  the  hidden 
object  to  renew  the  combat  on  a  code  of  procedure.  This  Asso- 
ciation has  had  thts  subject  up  year  after  year.  The  last  great 
battles  took  place  in  1885  and  1886,  before  I  was  a  member  of 
the  Association,  with  David  Dudley  Field  on  one  side.  The 
battle  fell  against  Mr.  Field.  One  of  the  strongest  believers 
in  the  code  procedure  properly  administered  has  stated  his 
objections.  What  did  he  say  of  the  procedure  in  New  York  ? 
Just  one  word,  but  it  is  significant :  ^^  The  code  is  a  labyrinth  ; 
the  practice  is  chaos."  The  common  law  procedure  is  the 
foundation ;  I  mean  the  reformed  procedure.     I  am  not  talking 

*  Hannay  w.  Smurthwaite,  69  L.  T.  R.  677. 

*  Clydewiale  Bank  tw.  Paton,  74  L.  T.  R.  738. 
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about  the  excessive  technicalities  of  the  old  common  law 
practice.  It  is  the  basis  of  every  code  in  the  United  States. 
Maxwell,  Pomeroy,  Bliss,  Bryant,  every  one  of  them  testify 
to  that  same  effect. 

These  are  the  reasons  why  we  should  not  say  and  pass  out 
to  the  world  tl^t  we  abandon  the  whole  system.  As  to  that 
other  part  of  the  report  which  attacks  the  judiciary  and  the 
Bar  and  makes  some  very  disparaging  remarks,  I  will  not  dis- 
cuss it ;  but  I  think  among  the  chidf  causes  for  dissatisfaction 
and  alarm  are  just  such  utterances  as  are  contained  in  this 
paper,  for,  instead  of  stilling  popular  clamor,  they  arouse  pub- 
lic dissatisfaction  and  encourage  it. 

Francis  B.  James,  of  Ohio : 

In  accordance  with  the  precedent  that  we  set  last  year,  Mr. 
President,  I  move  that  the  resolution  lie  on  the  table. 

D.  J.  Lenehan,  of  Iowa : 
I  second  that  motion. 

The  President  : 

Gentlemen,  you  have  heard  the  motion  which  has  been  duly 
seconded.     Are  you  ready  for  the  question  7 

Everett  P.  Wheeler,  of  New  York : 
Mr.  President,  I  desire  to  say — 

The  President : 

The  gentleman  from  New  York  will  pardon  me,  but  this 
motion  is' not  debatable. 

Roscoe  Pound,  of  Nebraska : 

Mr.  President,  I  am  the  author  of  the  paper  and  I  think  in 
justice  to  myself  I  ought  to  be  allowed  to  say  a  word. 

The  President : 

It  would  seem  so  to  the  Chair,  but  parliamentary  procedure 
would  preclude  discussion  on  this  motion. 

Roscoe  Pound : 

I  only  desire  to  say  that  some  of  the  matters  which  have 
been  stated  here  to  my  mind  proceed  on  an  entire  misunder- 
standing of  what  I  said.     I  should  disclaim  emphatically  a 


60  DISCUSSION   ON   RBPRINTINO  POUND*S   PAPKR. 

great  many  of  the  statements  that  have  been  quoted  here  as 
emanating  from  me. 

The  President : 

Mr.  James,  will  you  not  withhold  your  motion  until  Mr. 
Pound,  the  author  of  the  paper,  can  be  heard  ? 

Francis  B.  James :  • 

I  think  the  remarks  of  Mr.  Andrews  were  entirely  out  of 
order  because  the  question  before  the  house  was  not  on  the 
merits  of  the  paper,  but  was  whether  we  should  make  a  prec- 
edent of  making  discrimination  between  papers.  Therefore, 
sir,  I  insist  upon  my  motion. 

Everett  P.  Wheeler: 

If  that  is  Mr.  James's  point,  I  would  suggest  that  he  move  to 
strike  out  that  part  of  the  resolution  which  provides  for  print- 
ing. The  most  important  part  of  the  resolution  is  that  which 
refers  the  paper  to  the  Committee  on  Judicial  Administration 
.  and  Remedial  Procedure.  It  is  of  great  importance  that  after 
such  a  matter  as  this  has  been  presented  to  the  Association  it 
should  be  referred  to  that  committee.  The  matter  is  being 
considered  in  Congress ;  it  is  now  pending  before  the  Joint 
Committee  of  the  two  houses  and  certainly  we  ought  to  be 
heard  before  that  committee.  I  do  hope  that  Mr.  James  will 
not  press  his  motion  in  this  form,  but  that  if  he  thinks  it  is 
not  desirable  to  print  this  paper  separately  we  will  wait  until 
we  get  it  in  our  regular  publication.  He  can  move  to  amend 
that  part  of  the  resolution. 

Francis  6.  James : 

If  the  mover  of  the  resolution  will  accept  the  suggestion,  I 
*  will  also  accept  it. 

Ernest  T.  Florance,  of  Louisiana : 

Make  it  a  motion  to  refer  the  subject  matter  to  the  committee. 
We  do  not  generally  refer  papers. 

The  President : 

As  the  Chair  understands  it,  Mr.  James  accepts  the  sugges- 
tion of  Mr.  Wheeler,  and  also  that  of  Mr.  Florance,  which  is 
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that  the  motion  to  print  be  omitted,  and  that  the  motion  to 
refer  the  paper  as  a  paper  to  the  committee  be  stricken  out, 
and  that  the  resolutidb  simply  provide  for  referring  the  sub- 
ject matter  to  the  committee  named.  Are  you  ready  for  the 
question  ? 

Henry  E.  Davis,  of  the  District  of  Columbia : 
I  move  to  lay  the  resolution  on  the  table. 

Everett  P.  Wheeler : 

Will  the  Chair  instruct  the  Secretary  to  read  the  resolution, 
as  we  should  now  be  called  upon  to  vote  on  it  ? 

The  President : 

The  Secretary  will  please  read  it. 

The  Secretary  (reading) : 

Resolved^  That  the  subject  matter  of  the  paper  by  Boscoe 
Pound,  of  Nebraska,  be  referred  to  the  Committee  on  Judicial 
Administration  and  Remedial  Procedure  for  consideration. 

Lucien  H.  Alexander,  of  Pennsylvania : 
I  second  the  motion  made  a  while  ago  by  Mr.  Davis,  of 
^e  District  of  Columbia,  to  lay  the  resolution  on  the  table. 
The  motion  to  lay  the  resolution  on  the  table  was  lost. 

The  President : 

The  question  now  recurs  upon  Mr.  Wheeler's  motion  as 
accepted  by  Mr.  James. 

M.  A.  Spoonts,  of  Texas  : 

I  believe  that  the  wording  of  our  By-laws  is  such  that  the 
object  of  having  papers  read  before  the  Association  is  that 
they  may  be  discussed;  hence,  I  submit  that  discussion  of 
this  paper  is  permissible  at  this  time. 

The  President : 

Not  at  all,  sir.  There  is  a  motion  before  the  house,  and 
that  is  the  only  matter  that  is  debatable  at  the  present 
moment. 

M.  A.  Spoonts : 

Then  if  the  paper  is  not  open  for  discussion,  I  desire  to  say 
a  few  words  in  respect  to  the  motion  of  Mr.  Wheeler  as 
amended. 
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The  President : 

Very  well.     If  you  wish  to  speak  to  that  motion,  joa  may 

do  80. 

*  M.  A.  Spoonts : 

As  I  take  it,  the  substance  of  the  resolution  if  adopted 
would  mean  a  quasi-endorsement  at  least  of  the  views  of  the 
author  of  the  paper  because  it  is  the  paper  itself  that  is  being 
dealt  with.  It'is  the  paper  that  is  now  before  us  for  consider- 
ation— 

The  President : 

No,  sir ;  the  paper  is  not  before  us  for  consideration  now. 

M.  A.  Spoonts : 

Then  the  motion  should  be  disconnected  from  the  paper  and 
should  simply  read  that  '^  the  subject  of  reform  in  judicial 
procedure  "  is  referred. 

James  D.  Andrews,  of  New  York : 

There  can  be  no  objection  to  sending  this  matter  to  the 
committee — if  the  gentleman  will  pardon  my  interruption — 
because  the  committee  will  have  to  report  back  to  us  before 
final  action  is  taken. 

M.  A.  Spoonts : 

I  ha?e  no  objection  at  all  to  that  course  being  followed 
provided  it  is  not  in  any  way  considered  an  endorsement  of 
the  views  expressed  in  the  paper. 

The  President : 

Allow  the  Chair  to  state  that  a  reference  of  the  subject 
matter  to  the  committee  does  not  at  all  endorse  the  paper. 

M.  A.  Spoonts: 

But  is  it  proposed  to  send  this  paper  itself  to  the  committee? 

The  President : 

Why,  certainly.  The  committee  must  get  possession  of  the 
paper  if  they  are  to  consider  the  subject  matter  of  it. 

M.  A.  Spoonts : 

Then  I  move  to  amend  the  pending  resolution  by  referring 
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the  subject  matter — not  the  matter  discussed  in  the  paper, 
but  the  subject  of  judicial  law  reform  to  this  committee. 

The  President : 

The  Chair  is  of  the  opinion  that  that  motion  is  not  in  order 
as  it  is  not  germane  to  the  subject  now  before  the  house.  The 
Chair  feels  that  the  motion  before  the  house  has  for  its  object 
a  definite  purpose,  and  that  a  motion  to  refer  the  subject  gen- 
erally is  not  germane  to  that  motion. 

M.  A.  Spoonts : 

Then,  discussing  briefly  the  motion  which  is  before  the 
house,  as  the  Chair  states  it,  I  desire  to  say  that  I  do  not 
believe  that  the  subject  matter  of  this  paper  should  be  referred 
to  any  committee  of  the  American  Bar  Association.  It  seems 
to  me  that,  notwithstanding  the  beautiful  diction  and  the 
well-rounded  sentences  in  which  the  author  has  closed  his 
paper,  it  is  nevertheless  an  attack  upon  the  entire  remedial 
jurisprudence  of  America. 

The  President : 

The  Chair  regrets  to  call  the  gentleman  to  order.  He  is 
discussing  the  merits  of  the  paper  and  not  the  motion  that  is 
before  the  house. 

M.  A.  Spoonts : 

It  occurs  to  me,  sir,  that  directly  or  indirectly  the  American 
Bar  Association  should  not  give  recognition  to  an  attack  so 
broad  and  drastic  upon  the  procedure  of  the  American  courts' 
as  that  made  by  the  gentleman  from  Nebraska  in  the  paper 
read  before  this  meeting.  It  is  the  old  effort  of  seeking  to 
destroy  rather  than  to  build  up.  The  procedure  of  the  Amer- 
ican courts  copied  largely  from  the  English — . 

Ernest  T.  Florance,  of  Louisiana : 

I  rise  to  the  point  of  order  that  the  gentleman  is  still  pro- 
ceeding to  discuss  the  merits  of  the  paper  and  is  not  speaking 
to  the  motion  before  us.  The  only  question  now  before  the 
house  is  whether  the  subject  matter  shall  be  referred  to  the 
committee. 
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M.  A.  Spoonts: 

I  am  discussing  the  merits  of  the  resolution,  whether  this 
Association  shall  refer  the  subject  matter  coming  in  as  it  does 
to  this  committee. 

The  President: 

The  Chair  is  of  the  opinion  that  the  gentleman  is  in  order 
in  discussing  this  question  upon  the  propriety  of  referring  the 
subject  matter  to  the  committee. 

George  T.  Page,  of  Illinois : 

Mr.  President,  I  move  the  previous  question. 

The  President : 

The  previous  question,  is  not  recognized  under  the  parlia- 
mentary rules  governing  this  Association. 

George  T.  Page : 

Then  I  rise  to  the  point  of  order  that  the  time  of  the  gen- 
tleman from  Texas  has  expired. 

The  President : 

Not  yet.  The  time  of  the  gentleman  from  Texas  will  expire 
in  one  minute. 

J.  M.  Dickinson,  of  Illinois : 

I  earnestly  protest  against  these  interruptions  of  the  gen- 
tleman from  Texas.  He  would  have  completed  his  remarks, 
I  am  sure,  long  since  had  he  not  been  interfered  with.  I  hope, 
Mr.  President,  that  the  gentleman  from  Texas  will  be  allowed 
to  conclude  without  further  interruption. 

The  President : 

The  gentleman  from  Texas  may  proceed. 

M.  A.  Spoonts: 

The  only  objection  I  have  personally  to  these  interruptions 
is  that  it  is  consuming  my  time. 

I  cannot  interpret  this  resolution  in  any  other  sense  than 
that  it  is  indirectly  an  endorsement  of  the  attack  that  has  been 
made  upon  the  procedure  of  the  American  courts.  It  is  the 
old  idea  of  seeking  the  ideal,  the  unattainable,  which  does  not 
take  into  account  the  human  element  that  necessarily  enters 
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into  every  lawsuit  and  the  procedure  of  the  court.  Those 
who  seek  to  destroy  that  which  the  wisdom  of  the  centuries 
has  evolved  are  generally  disappointed.  Perhaps  Edgar  Allan 
Poe  expressed  it  best  in  his  ^'  El  Dorado  "  : 

'* Gaily  bedight, 

A  gallant  knight 
In  sanshine  and  in  shadow, 

Had  journeyed  long, 

Singing  a  song, 
In  search  of  £1  Dorado. 

**  But  he  grew  old — 

This  knight  so  bold — 
And  o'er  his  heart  a  shadow 

Fell  as  he  found 

No  spot  of  ground 
That  looked  like  £1  Dorado. 

"  And.  as  hfs  strength 
Failed  him  at  length, 
He  met  a  pilgrim  shadow — 
'Shadow/  said  he, 
*  Where  can  it  be — 
This  land  of  £i  Dorado?' 

"  *  Over  the  mountains 

Of  the  Moon, 
Down  the  valley  of  the  Shadow, 

Ride,  boldly  ride,' 

The  shade  replied, 
*  If  you  seek  for  £1  Dorado  I ' " 

Seneca  N.  Taylor,  of  Missouri : 

I  am  in  favor  of  the  resolution.  I  think  it  is  due  to  any 
gentleman  who  prepares  a  paper  and  reads  it  before  this  Asso- 
ciation that  he  shall  receive  respectful  attention  and  treatment 
in  regard  to  his  paper.  Now,  by  adopting  this  resolution  we 
as  an  association  do  not  approve  at  all  of  what  he  stated  in 
his  paper,  and  we  do  not  disapprove  of  it.  We  simply  refer 
it  to  the  proper  committee  that  ought  to  take  it  into  consider- 
ation ;  that  is  all.  ) 

The  resolution  was  adopted. 

The  President : 

The  report  of  the  Committee  on  Insurance  is  the  next  bus- 
iness before  us. 
6 
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Ralph  W.  Breckenridge,  of  Nebraska : 

The  Committee  on  Insurance  have  made  a  report  which  has 
been  printed  and  distributed,  and  I  beg  leave  at  this  time  simply 
to  read  the  recommendations  contained  in  the  report  which  are 
as  follows : 

^^  1.  That  the  Committee  on  Insurance  Law  be  directed 
to  draft  and  report  to  the  next  annual  meeting  of  the  Asso- 
ciation a  bill  that  shall  safeguard  the  interests  of  the  life 
companies  and  their  policyholders,  but  which  shall  require 
deferred  dividends  on  life  policies  to  be  biennially  apportioned, 
credited  and  notified  to  the  holders  of  such  policies. 

^'  2.  The  repeal  of  the  so-called  reciprocal  or  retaliatory  tax 
laws. 

^^  3.  The  repeal  of  the  valued  policy  laws. 

'^  4.  The  creation  in  each  state  of  the  office  of  fire  marshal. 

^'  5  Stricter  incorporation  laws  in  the  several  states,  with 
particular  reference  to  the  capital  stock  and  stockholders' 
obligations  in  insurance  companies. 

^^  6  The  enactment  of  a  federal  statute  forbidding  the  use  of 
the  mails  to  persons,  associations,  copartnerships  or  corpora- 
tions, conducting  any  kind  of  insurance  business  in  the  United 
States,  who  are  not  licensed  to  transact  such  business  by  the 
states  where  such  persons,  associations,  copartnerships  or  cor^ 
porations  are  domiciled,  or  under  whose  laws  any  such  corpo- 
rations are  created.'' 

I  beg  leave  to  say  that  by  the  unanimous  request  of  the 
committee  the  seventh  recommendation  is  for  the  time  being 
and  under  existing  conditions  withdrawn.  .Therefore,  the 
committee  instructs  me  to  move  the  adoption  of  the  first  six 
recommendations,  which  I  now  do. 

John  C.  Richberg,  of  Illinois : 

I  second  the  motion  that  those  six  recommendations  of  the 
committee  be  adopted.  I  would  also  ask  the  Chairman  of  the 
committee  whether  in  that  recommendation  Mr.  Vance  joins  ? 

Ralph  W.  Breckenridge : 

Yes,  he  joins  in  these  six  recommendations. 

John  C.  Richburg : 

So  then  that  is  the  unanimous  judgment  of  the  committee 
upon  those  six  questions  ? 
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Ralph  W.  Breckenridge : 

Yes,  sir. 

Walter  L.  Chapin,  of  Minnesota : 

I  would  move  that  each  of  these  recommendations  be  voted 
upon  separately.  I  think  we  will  get  a  better  vote  in  that 
way  than  to  vote  upon  them  collectively. 

Joseph  6.  Moore,  of  Michigan : 

I  second  that  motion. 

The  President: 

The  Chairman  of  the  committee  moves  the  adoption  of  the 
first  six  recommendations  of  their  report,  the  seventh  recom- 
mendation being  withdrawn  by  the  committee.  Mr.  Chapin 
moves  as  an  amendment  that  the  vote  be  taken  upon  each 
recommendation  separately. 

W.  R.  Vance,  of  the  District  of  Columbia : 

In  support  of  the  motion  made  by  the  Chairman  of  the 
committee,  and  in  opposition  to  the  amendment  just  oiTered,  I 
wish  to  say  that  in  my  opinion  the  lack  of  time  renders  impos- 
sible anything  like  a  full  and  adequate  discussion  of  each  one 
of  these  recommendations.  The  report  of  the  committee  has 
been  before  the  members  of  the  Association  in  print  for 
several  weeks,  and  if  the  members  of  the  Association  have  not 
read  it,  it  is  impossible  that  they  should  do  so  now  and  be 
prepared  to  consider  it  properly.  Therefore,  it  seems  to  me 
that  if  the  Association  is  not  ready  to  adopt  the  recommenda- 
tions of  the  committee  as  they  now  stand,  without  full  discus- 
sion of  each  one,  then  the  whole  matter  will  have  to  go  over. 
All  of  you  who  are  familiar  with  these  matters  of  insurance 
know  that  they  are  so  exceedingly  difficult  that  it  would  be 
impossible  to  present  even  one  of  these  questions  within  the 
time  that  is  now  left  to  the  Association  at  this  meeting. 
Therefore,  in  asking  that  the  motion  made  by  the  Chairman 
of  the  committee  should  prevail  I  need  only  call  attention  to 
this  fact :  I  want  it  distinctly  understood  that  from  my  stand- 
point such  action  on  the  part  of  this  Association  shall  not  be 
construed  as  an  approval  of  all  the  statements  made  in  this 
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report,  but  only  as  an  acceptance  of  these  six  recommenda- 
tions. Therefore,  if  this  motion  is  carried  I  give  notice  that 
after  it  shall  have  been  carried  I  will  move  that  there  be 
stricken  out  from  the  report  of  the  committee  as  now  printed 
the  last  half  of  the  second  page,  which  contains  what  to  mj 
mind  is  an  unreasonable  and  improper  condemnation  of  the 
Armstrong  bill  passed  by  the  New  York  legislature.  It  is 
stated  there  that : 

'^  The  most  conspicuous  exhibition  of  legislative  unwisdom 
is  found  in  the  bills  prepared  by  the  Armstrong  Committee 
and  passed  by  the  New  York  legislature." 

Merritt  Starr,  of  Illinois : 

I  rise  to  the  point  of  order  that  this  discussion  which  the 
gentleman  is  now  about  entering  into  is  out  of  order,  as  it  is 
not  germane  to  the  motion  before  the  house. 

The  President . 

The  point  of  order  is  well  taken. 

Ralph  W.  Breckenridge : 

May  I  make  a  statement  to  Mr.  Vance?  There  is  no 
language  of  mine  in  this  report  that  is  dear  to  me,  and  I  very 
cheerfully — at  the  suggestion  of  some  very  good  friends  and 
advisers  on  this  floof'— accede  to  your  criticism  and  will  strike 
out  the  reference  on  page  2  to  the  Armstrong  Committee. 

W.  R.  Vance : 

And  then  also  on  page  4,  will  you  modify  the  statement 
there  made? 

Ralph  W.  Breckenridge : 
How  far  are  you  going  ? 

W.  R.  Vance : 

I  simply  request  that  the  language  on  page  4  be  modified. 
If  that  is  done,  there  will  be  no  objection  on  my  part. 

The  President : 

Cannot  all  that  be  arranged  when  the  question  is  up  on  the 
motion  to  consider  each  one  of  these  recommendations  sepa- 
rately ? 


COMMITTBB   ON   INSURANCE   LAW.  69 

Ralph  W.  Breckenridge : 

Now  I  wish  to  say  a  word  with  reference  to  the  pending 
amendment.  It  is  my  purpose  as  Chairman  of  the  committee 
to  ask  a  reference  of  the  second,  third,  fourth  and  fifth  recom- 
mendations to  the  Committee  on  Uniform  State  Laws  should 
the  motion  to  approve  them  be  adopted.  So  that  I  think  the 
suggestion  of  the  gentleman  from  Minnesota  is  met  by  the 
purpose  that  I  state  I  have  in  view. 

Samuel  C.  Eastman,  of  New  Hampshire  : 

As  a  parliamentary  privilege,  I  call  for  a  division  of  the 
motion  to  adopt  these  recommendations  in  bulk,  and  I  ask  for 
a  vote  on  each  one  separately.  An  amendment  is  not  neces- 
sary. We  have  the  right  to  demand  that  these  six  separate 
propositions  shall  be  voted  on  one  by  one. 

The  President : 

That  is  the  pending  motion.  ' 

Samuel  C.  Eastman : 

That  is  the  motion,  but  it  is  unnecessary  to  vote  upon  it 
because  it  is  the  right  of  any  member  to  demand  a  vote  upon 
each  proposition  separately. 

The  President : 

If  that  motion  is  carried,  the  Chair  will  rule  that  each 
recommendation  shall  be  voted  upon  separately. 

Samuel  C.  Eastman : 

But  I  am  entitled  to  it  whether  the  motion  is  carried  or 
not.     I  make  that  as  a  point  of  order. 

The  President : 

If  the  gentleman  from  New  Hampshire  insists  on  his 
point  of  order,  the  Chair  will  hold  that  he  is  correct  in  his 
contention.  ^ 

Ralph  W.  Breckenridge : 

Then  will  the  motion  be  to  adopt  the  first  recommendation  7 

The  President : 
Tes,  sir. 
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Raphael  J.  Moses,  of  New  York : 

I  had  not  intended  to  speak  upon  this  subject,  but  I  think 
I  see  the  same  old  enemy  that  I  have  fought  for  thirty  years, 
and  I  see  it  in  the  effort  made  to  get  this  Association  to  pass 
and  approve  half  a  dozen  propositions  in  the  limited  time 
that  we  have  here.  Now  there  is  no  single  proposition,  I 
venture  to  say,  of  the  entire  six  that  is  capable  of  intelligent 
discussion  within  the  time  that  is  left  for  this  meeting.  I  do 
not  think  that  any  of  us  would  dare  submit  a  question,  on 
behalf  of  a  client,  of  the  importance  of  the  very  first  one  of 
these  recommendations  in  such  a  limited  time.  The  first 
proposition  is  one  that  our  committee  shall  do  what  the  whole 
country  has  been  trying  to  do— draft  an  insurance  law.  The 
report  asks  nothing  less  than  the  repeal  of  the  so-called 
reciprocal  act  and  the  repeal  of  the  valid  policy  law,  and  the 
creation  in  each  state  of  the  office  of  fire  marshal ;  stricter 
incorporation  laws  in  the  several  states,  and  the  enactment  of 
a  federal  statute,  and  so  on.  What  have  we  to  do  with  the 
creation  of  a  fire  marshal  ?  Can  we  fairly  debate  those  great 
questions  which  for  fifteen  years  have  agitated  the  insurance 
world  pro  and  con  ? 

I  move  you,  sir,  that  this  report  be  laid  on  the  table. 

G.  W.  Smith,  of  Kansas : 

I  second  that  motion.  I  think  it  would  be  utterly  impossible 
in  the  limited  time  at  the  disposal  of  this  Association  here  to 
consider  this  report  as  it  should  be  considered. 

The  motion  to  lay  the  report  on  the  table  was  lost. 

Ralph  W.  Breckenridge : 

Let  me  again  call  the  attention  of  the  Association  to  the 
fact  that  the  first  recommendation  simply  calls  upon  the 
committee  to  draft  and  report  to  jbhe  next  meeting  of  this 
Association  a  bill  which  shall  deal  with  this  question  of 
deferred  dividends. 

Samuel  Bosworth  Smith,  of  Tennessee : 
I  move  to  amend  the  first  question  by  striking  out  that 
portion   which   reads:    ^'But   which   shall   require   deferred 
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dividends  on  life  policies  to  be  biennially  apportioned, 
credited  and  notified  to  the  holders  of  such  policies."  That 
would  make  the  resolution  simply  an  instruction  to  the  com- 
mittee to  report  at  the  next  session  a  bill  for  the  uniform 
regulation  of  life  insurance.  Now,  as  has  been  justly  said  by 
the  gentleman  from  New  York,  it  is  utterly  impossible  for 
this  body  intelligently  to  say  whether  we  should  have  deferred 
dividends  or  apportionments.  It  is  impossible  to  discuss  here 
the  merits  of  a  bill.  How  many  here  know  what  the  New  York 
bills  mean  or  what  the  Armstrong  Gommittee*s  bills  mean  ? 
How  many  know  what  the  select  and  ultimate  ineasure  of  Mr. 
Dawson  means  ?  My  motion  is  that  the  bill  be  referred  to 
the  committee;  that  the  committee  be  instructed  to  report  a 
bill  at  the  next  meeting  of  the  Association,  but  that  there  be 
left  out  of  it  specific  instructions  as  to  what  the  bill  shall 
contain. 

The  President: 

Will  it  not  be  sufficient  if  you  simply  move  to  strike  out 
that  portion  that  you  have  read  ? 

Samuel  Bosworth  Smith : 
Yes,  I  think  so. 

Ralph  W.  Breckenridge : 

The  committee  will  accept  that  suggestion. 

Charles  F.  Libby,  of  Maine : 

It  seems  to  me  that  it  is  unwise  for  this  Association  to  under- 
take to  do  a  work  which  is  already  engaging  the  attention  of 
two  other  organizations.  A  committee  of  the  Chicago  Insur- 
ance Convention,  together  with  the  Committee  on  Uniform 
State  Laws  acting  as  an  advisory  committee,  have  been  in 
session  three  days  last  week  in  this  city  considering  these  mat- 
ters. The  Chicago  Insurance  Convention  was  composed  of 
insurance  commissioners,  governors,  attorneys-general,  actu- 
aries, etc.,  who  met  in  Chicago  in  February  last.  The  con- 
vention adopted  certain  resolutions  and  appointed  a  committee 
to  incorporate  the  principles  of  these  resolutions  in  uniform 
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bills.  That  committee  has  also  approyed  of  an  insurance  bill, 
which  is  now  pending  in  Congress,  known  as  the  Ames  bill. 
This  bill  has  been  prepared  with  the  expectation  that  it  will 
serve  as  a  model  for  the  several  states  to  adopt,  althongh  appli- 
cable only  to  the  District  of  Columbia.  All  this  work  has 
involved  protracted  sessions  and  labor,  and  the  details  of  these 
insurance  bills  are  sucb  that  it  will  be  practically  impossible 
for  a  body  like  this  Association  to  deal  wisely  with  them.  I 
submit  that  when  you  find  two  bodies  already  at  work  on  uni- 
form insurance  laws,  to  which  much  time  has  been  devoted,  it 
would  seem  unnecessary,  if  not  unwise,  for  a  committee  of  this 
Association  to  attempt  to  deal  with  that  subject  involving 
technical  knowledge  and  experience,  which  lawyers  as  a  rule 
do  not  possess.  The  matter  is  too  large  to  be  properly  con- 
sidered on  the  heels  of  this  session.  It  is  too  large  a  subject 
for  any  committee  of  this  Association  to  deal  with  unless  it  is 
prepared  to  give  much  time  to  the  work.  This  report  under- 
takes to  select  one  or  two  subjects  out  of  th^  many  that  were 
involved  in  the  fourteen  Armstrong  bills  and  omits  many  sub- 
jects of  great  importance.  It  deals  in  a  very  fragmentary 
way  with  a  large  and  important  subject ;  therefore,  in  view  of 
the  situation  in  which  we  find  ourselves  at  the  present  moment, 
I  move  that  the  consideration  of  these  recommendations  be 
postponed  until  the  next  annual  meeting  of  the  Association. 

E.  P.  Arvine,  of  Connecticut: 
I  second  that  motion. 

John  C.  Richbef-g,  of  Illinois : 

Supplementary  to  what  Mr.  Libby  has  said,  I  would  like  to 
be  permitted  to  state  that  tlie  insurance  commissioners  of  the 
entire  United  States,  together  with  various  attorneys- general 
and  several  governors,  met  in  Chicago  last  February  and  were 
in  session  for  three  days  upon  this  question.  That  meeting 
appointed  a  legislative  committee  of  fifteen  members,  consist- 
ing of  twelve  commissioners  representing  diiferent  states  and 
three  attorneys-general,  to  draft  a  standard  policy  of  insur- 
ance.    That  committee  has  met  several  times,  and  at  the  last 
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meeting,  which  was  held  in  this  city  a  few  days  ago,  there  was 
present  in  an  advisory  capacity  the  Committee  on  Insurance 
of  the  Conference  of  Commissioners  on  Uniform  State  Laws, 
a  body  officially  representing  thirty-four  states.  After  a  three 
days'  session,  devoted  to  drafting  a  standard  life  policy,  the 
committee  adjourned  to  meet  at  Washington  on  October  1, 
1906,  when  they  will  make  a  report  to  the  Congress  of  Insur- 
ance Commissioners  representing  every  state  and  territory  in 
the  union,  which  will  then  be  in  session.  Such  measures  as 
this  congress  will  adopt  will  be  presented  to  the  legislatures  of 
the  different  states  for  adoption. 

I  further  desire  to  add  that,  while  I  approve  of  Mr.  Libby's 
motion,  yet  at  the  same  time  we  have  a  Committee  on  Insur- 
ance Law.  That  committee  has  given  us  a  great  deal  of  light 
upon  this  subject.  I  think  we  have  all  been  benefited  by  the 
majority  and  minority  reports.  That  committee  has  now  come 
to  a  harmonious  agreement  and  they  make  certain  recommend- 
ations. This  body  ought  to  act  upon  this  important  question 
and  lend  its  aid  for  the  purpose  of  securing  that  legislation 
which  we  all  know  is  imperative  and  which  interests  the  entire 
country.  No  greater  work  can  be  done  by  this  Association. 
The  question  is  how  can  it  best  be  done.  It  cannot  be  done 
by  prolonging  the  meetings  of  this  Association,  but  it  can  be 
done  by  giving  such  directions  to  our  committee  as  will  set 
them  at  work  upon  it  so  that  they  can  report  upon  the  subject 
matter  at  our  next  meeting.  In  the  meantime,  whatever  con- 
clusion they  arrive  at  will  be  printed  and  reported,  and  if  any 
member  will  take  the  time  that  some  of  us  do  in  reading  the 
reports  of  our  committees  before  we  come  to  the  annual  meet- 
ings we  shall  be  ready  to  act  upon  them.  Unfortunately,  one- 
half  of  our  time  is  taken  up  in  being  feted  and  magnificently 
entertained,  and  I  trust  that  in  the  future  we  shall  devote  more 
of  our  time  to  business.  I  do  not  believe  in  combining  too 
much  pleasure  with  business.  I  hope  Mr.  Libby  will  modify 
his  motion  to  the  extent  that  these  recommendations  shall  go 
to  the  committee  and  that  they  shall  be  instructed  to  report 
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upon  them  so  that  we  may  act  on  the  subject  at  the  next  meet- 
ing of  the  Association. 

William  A.  Ketcham,  of  Indiana : 

I  am  in  hearty  accord  with  what  has  been  stated  by  the  gen- 
tleman from  Maine.  I  am  likewise  in  accord  with  what  has 
been  stated  by  the  gentleman  from  Illinois.  I  believe  that 
this  Committee  on  Insurance  Law,  the  majority  and  the 
minority,  have  performed  a  work  that  deserves  the  careful 
attention  of  this  Association,  but  I  do  not  think  that  at  this 
hour  it  is  possible  to  discuss  intelligently  the  questions  pre- 
sented by  the  committee.  I  do  not  think  this  report,  or  any 
report  as  carefully  considered  as  this  has  been,  ought  to  go  to  the 
scrap  heap,  and  I  believe  that  a  general  motion  simply  to  pass 
it  over  to  the  next  meeting  of  the  Association  may  result  in 
the  condition  that  we  find  here  today,  where  it  will  come  up  at 
the  tail  end  of  our  session.  I,  therefore,  suggest  to  Mr.  Libby 
to  modify  his  motion  in  the  respect  that  it  shall  go  over  to  the 
next  meeting  of  the  Association  and  be  considered  at  the  first 
open  session  of  the  meeting  following  the  presentation  of  the 
annual  address,  which  will  be  on  Thursday,  with  leave  to  the 
committee  in  the  meantime  to  add  to  their  report  or  to  make 
such  suggestions  as  may  seem  to  them  proper. 

Charles  F.  Libby : 

In  making  my  motion,  it  was  not  done  with  the  purpose  of 
depreciating  the  value  of  the  committee's  report  at  all,  but  simply 
because,  from  my  acquaintance  with  these  subjects,  I  saw  that 
it  was  impossible  to  deal  with  them  at  this  time,  and  it  seemed 
to  me  that  the  best  way  was  to  let  the  matter  go  over  until  the 
next  meeting  of  the  Association  to  come  up  under  the  head  of 
new  business.  However,  if  it  seems  to  be  the  opinion  of  the 
Association  that  a  time  certain  should  be  fixed,  I  am  willing 
to  accede  to  that  suggestion,  and  if  the  committee  desires  to 
deal  with  these  subjects,  notwithstanding  the  fact  that  two 
other  bodies  are  considering  them  in  a  serious  way,  I  would 
not  take  away  from  the  committee  that  privilege.  I  am  per- 
fectly willing  to  amend  my  motion  in  any  way  that  will  give 
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the  oommittee  liberty  to  make  a  further  report  if  thej  desire 
to  do  80  at  the  next  meetiDg ;  of  course,  in  print,  subject  to 
the  rule  governing  all  other  reports,  and  I  am  willing  to  accept 
the  suggested  amendment  that  the  subject  be  assigned  for  a 
time  certain. 

The  President :   « 

It  might  be  made  the  special  order  for  the  first  day. 

The  Secretary : 

The  By-laws  prescribe  the  order  in  which  business  shall  be 
transacted.     It  could  come  up  after  the  annual  address. 

The  President : 

Gentlemen,  the  question  is  on  the  motion  to  defer  the  con- 
sideration of  this  subject  until  the  next  annual  meeting,  the 
committee  meantime  to  consider  it  further  and  add  to  their 
report  if  they  desire,  and  that  then  it  shall  cgme  up  for  con- 
sideration and  discussioQ  immediately  after  the  annual 
address.     Are  you  ready  for  the  question  ? 

Ralph  W.  Breckenridge : 

I  think  I  see  in  Mr.  Vance's  eye  approval  of  what  I  am 
about  to  state,  and  that  is  that  the  committee  would  be  very 
glad  to  have  the  wish  of  the  Association  in  a  little  more  defi- 
nite shape  than  it  appears  to  be  at  the  present  time.  I  think  we 
will  be  very  glad  to  serve  the  Association  to  the  best  of  our 
ability  if  the  subjects  are  recommitted.  Is  not  that  so,  Mr. 
Vance  ? 

W.  R.  Vance : 

Tes,  although  there  is  a  great  deal  of  work  involved  in  it. 

The  President : 

Of  course,  the  personnel  of  the  committee  has  not  been  fixed 
yet. 

Ernest  T.  Florance,  of  Louisiana : 

I  would  suggest  that  the  motion  be  made  in  the  form  of  a 
recommittal  and  the  report  of  the  Committee  on  Insurance 
Law  be  made  the  special  order  of  the  day  following  the  annual 
address.     Otherwise  you  are  simply  making  this  report  the 
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special  order  and  any  other  report  would  not  come  up  under 
that  head.  I  move  that  the  matter  be  recommitted  to  the 
Committee  on  Insurance  Law  and  that  the  report  of  that  com- 
mittee be  made  the  special  order  of  the  day  at  the  next  annual 
meeting  of  the  Association  immediately  following  the  annual 
address.  , 

Charles  P.  Libby : 

I  will  accept  that  suggestion. 

The  President : 

The  substitute  offered  by  the  gentleman  from  Louisiana  is 
accepted  by  the  gentleman  from  Maine. 

W.  H.  Mackoy,  of  Kentucky : 

I  rise  for  information.  Are  we  to  understand  that  the 
seventh  recommendation  of  this  report  is  permanently  with- 
drawn so  that  it  will  not  hereafter  be  considered  ? 

Ralph  W.  Breckenridge : 

The  seventh  recommendation  is  withdrawn.  We  do  not  say 
that  at  some  future  time  the  subject  may  not  be  brought  before 
this  Association,  but  for  the  purposes  of  this  report  it  is  with- 
drawn now. 

James  D.  Andrews,  of  New  York  : 

I  beg  to  suggest  that  the  time  be  fixed  for  Wednesday  after 
the  President's  address. 

Ernest  T.  Florance  : 

Under  any  circumstances,  the  meeting  next  year  can  change 
the  special  order  if  it  desires*  to  do  so  by  a  mere  motion.  It 
is  supreme  at  the  time. 

The  President : 

That  is  true.  The  question  is  on  the  motion  made  by  the 
gentleman  from  Maine,  as  amended,  that  the  subject  be  recom- 
mitted to  the  Committee  on  Insurance  Law  with  instructions 
to  report  at  the  next  annual  meeting  of  the  Association,  and 
that  the  report  be  made  the  special  order  at  the  first  opportu* 
nity  after  the  delivery  of  the  annual  address.  Are  you  ready 
for  the  question  ? 

The  motion  was  adopted. 
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Thomas  J.  0*Brien,  of  Minnesota :  * 

I  happen  to  be  Chairman  of  tb^  Committee  of  Fifteen 
which  has  been  referred  to  by  Mr.  Libbj  and  Mr.  Richberg, 
and  I  wish  to  state  that  in  designing  the  conference  I  very 
prudently  desired  the  co-operation  of  the  American  Bar  Asso- 
ciation for  the  purpose  of  securing  uniform  legislation,  and  I 
thought  I  was  getting  the  assistance  of  the  Asssociation  when 
the  Commissioners  on  Uniform  State  Laws  were  invited  to 
attend  our  sessions.  I  now  desire  to  extend  to  the  Committee 
on  Insurance  Law  of  this  Association  a  cordial  invitation  to 
be  present  at  the  conference  in  Washington  on  October  1st 
next,  and  I  move  that  the  Committee  on  Insurance  Law  be 
requested  to  iattend  that  conference. 

George  Whitelock,  of  Maryland : 
I  second  that  motion. 

The  President: 

Gentlemen,  you  have  heard  the  motion  made  by  the  gentle- 
man from  Minnesota  that  the  Committee  on  Insurance  Law  of 
the  Association  be  requested  to  attend  the  Conference  of 
Insurance  Commissioners  at  Washington  on  October  1st  next. 

The  motion  was  adopted. 

William  H.  Staake,  of  Pennsylvania : 

I  desire  to  offer  a  resolution  which  I  think  will  not  provoke 

discussion : 

jRe^oluedy  That  a  committee  of  seven  be  appointed,  of  which 
the  President  of  the  Association  shall  be  the  Chairman,  to 
represent  the  American  Bar  Association  at  the  approaching 
memorial  service  incident  to  the  removal  from  Edenton,  North 
Carolina,  to  Philadelphia,  Pennsylvania,  of  the  remains  of 
James  Wilson^  a  signer  of  the  Declaration  of  Independence,  a 
great  leader  in  the  United  States  Constitutional  Convention  of 
1787,  and  upon  its  creation  one  of  the  first  Justices  of  the 
Supreme  Court  of  the  United  States. 

I  move  the  adoption  of  this  resolution. 

W.  0.  Hart,  of  Louisiana : 
I  second  the  motion. 
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The  President : 

The  Chair  will  state  in  putting  this  motion  that  he  feels 
deeply  how  appropriate  it  would  be  for  this  Association  to 
honor  the  memory  of  that  great  man  who  stands  unique  among 
the  early  statesmen  of  the  republic  in  having  been  a  signer  of 
the  Declaration  of  Independence,  a  signer  of  the  Constitution, 
and  a  Justice  of  the  Supreme  Court  of  the  United  States, 
whose  opinions  are  recognized  as  next  to  Marshall's,  the  great 
and  leading  influence  in  settling  the  character  and  the  powers 
of  this  government. 

The  resolution  was  adopted. 

John  L.  Webster,  of  Nebraska : 

I  desire  to  offer  a  very  short  resolution  as  follows : 

Be  it  Resolved,  That  the  American  Bar  Association  in  this 
formal  manner  returns  its  greeting  and  acknowledgment  to 
the  Minnesota  State  Bar  Association,  the  Minnesota  State 
Capitol  Commission,  the  Governor  of  Minnesota  and  the  peo- 
ple of  the  cities  of  St.  Paul  and  Minneapolis  for  their  cordial 
reception  extended  to  this  Association  and  the  hospitality 
which  has  been  shown  to  our  membership. 

Be  it  further  Resolved^  That  it  is  the  sense  of  this  Associ- 
ation that  the  generous  manner  of  our  entertainment,  so 
delightful  in  conception  and  perfect  in  detail,  has  tended  in  a 
great  degree  to  make  this  one  of  the  most  successful  meetings 
^  in  the  history  of  the  Association. 

Mr.  President,  I  move  the  adoption  of  these  resolutions. 

Walter  George  Smith,  of  Pennsylvania : 

I  take  great  pleasure  in  seconding  those  resolutions. 

William  A.  Ketcham,  of  Indiana: 

I  suggest  that  we  vote  upon  these  resolutions  by  rising. 

The  President : 

The  Chair  calls  for  a  rising  vote. 

The  resolutions  were  adopted  by  a  rising  vote. 

James  0.  Crosby,  of  Iowa: 

I  now  call  for  the  reading  of  the  resolution  that  was  ruled 
out  of  order  in  regard  to  extending  an  invitation  to  the  Inter- 
national Law  Association. 
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The  President : 

The  gentleman  from  Iowa  calls  for  the  reading  of  his  reso- 
lution which  was  ruled  out  of  order  at  the  time  it  was  pre- 
viously offered.     I  ask  the  Secretary  to  read  it  now. 

The  Secretary  (reading)  : 

Resolved,  That  the  incoming  President  of  this  Association 
b^  directed  to  extend  to  the  International  Law  Association  a 
cordial  invitation  to  hold  their  annual  meeting  in  1907  in 
America  at  the  same  place  and  at  or  about  the  same  time  as 
the  meeting  of  this  Association. 

James  0.  Crosby : 

I  move  the  adoption  of  that  resolution. 

John  G.  Richberg,  of  Illinois : 

Is  that  the  same  Association  that  the  gentleman  from  Iowa 
was  talking  about  ? 

The  President : 
It  is  one  of  them. 

John  C.  Richberg  :  , 

Then  he  has  been  converted,  I  assume. 

The  President :  • 

This  Association  has  been  in  existence  for  nineteen  years. 

The  resolution  was  adopted. 

Mortimer  Matthews,  of  Ohio : 

At  the  request  of  the  Ohio  State  Bar  Association  the  dele- 
gates present  at  this  meeting  offer  the  following  resolution : 

Mesolved,  That  a  committee  of  five  members  be  appointed, 
the  Chairman  of  which  shall  be  a  member  from  the  State  of 
Virginia,  to  investigate  and  report  at  the  next  annual  meeting 
of  this  Association  upon  the  subject  of  the  advisability  of 
inaugurating  a  plan  for  raising  a  fund  for  the  erection  of  a 
national  memorial  to  John  Marshall  in  Richmond. 

Selden  P.  Spencer,  of  Missouri : 
I  second  that  resolution. 

The  resolution  was  adopted. 

Rodney  A.  Mercur,  of  Pennsylvania: 

I  offer  the  following  resolution  and  move  its  adoption : 
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Resolved^  That  the  membership  of  the  Committee  on  Fed- 
eral Courts  be  reduced,  and  that  it  shall  hereafter  consist  of 
one  from  each  circuit  instead  of  two. 

Edward  Engerud,  of  North  Dakota : 
I  second  that  resolution. 

Ernest  T.  Florance,  of  Louisiana : 

I  move  the  reference  of  that  resolution  to  the  Executive 
Committee. 

James  H.  Van  Dusen,  of  Nebraska : 

I  second  that  motion. 

The  motion  to  refer  was  lost. 

The  President : 

The  question  now  recurs  upon  the  original  resolution  of  the 
gentleman  from  Pennsylvania  that  the  membership  of  the 
Committee  on  Federal  Courts  be  reduced  to  one  from  each 
judicial  circuit. 

The  resolution  was  adopted. 

Elmer  E.  Rogers,  of  Illinois : 
*  Mr.  President  and  gentlemen  of  the  Association  :  I  beg' 
leave  to  submit  the  following  resolution : 

Resolved^  That  no  absentee  of  the  annual  meeting  of  the 
Association,  except  in  case  of  either  no  attendance  whatever 
from  his  state  or  of  inadequate  attendance  or  by  a  majority  vote 
of  members  from  his  state  who  are  present  at  such  annual 
meeting,  shall  be  eligible  for  election  as  a  member  of  a  Local 
Council,  as  a  Vice-President  or  as  a  member  of  the  General 
Council. 

Mr.  President,  I  move  the  adoption  of  this  resolution. 

Francis  B.  James,  of  Ohio : 

I  move  that  the  consideration  of  that  resolution  be  indefi- 
nitely postponed. 

James  D.  Andrews,  of  New  York : 
I  second  that  motion. 

The  motion  to  postpone  indefinitely  was  adopted. 
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The  President :  ' 

The  consideration  of  the  resolution  is  indefinitely  post- 
poned. 

William  W.  Smithers,  of  Pennsylyania : 

At  the  suggestion  of  the  Committee  on  Comparative  Law  of 
the  Pennsylvania  Bar  Association,  I  offer  the  following  reso- 
lution : 

Resolved^  That  a  Committee  on  Comparative  Law,  consist- 
ing of  five  members,  to  be  named  by  the  President,  be  appointed 
to  suggest  a  method  of  co-operation  with  the  several  State  Bar 
Associations,  institutions  of  learning  and  other  interested 
bodies,  whereby  important  legislation  of  foreign  nations  affect- 
ing the  science  of  jurisprudence  can  be  brought  to  the  atten- 
tion of  American  lawyers  and  become  available  in  the  general 
study  of  private  law. 

The  time  is  too  short  to  lay  before  the  members  of  this 
Association  the  reasons  for  offering  this  resolution,  and  I  can 
only  say  that  the  suggestion  comes  from  a  committee  of  the 
Pennsylvania  Bar  Association,  which  has  spent  a  year  consid- 
ering the  subject  and  feels  that  this  is  the  proper  method  to 
reach  the  desired  object.  The  suggestion  was  embodied  in 
the  report  of  that  committee  made  to  the  Pennsylvania  Bar 
Association  at  its  annual  meeting  this  year,  namely,  that  the 
work  ought  to  be  at  least  under  the  auspices  of  the  American 
Bar  Association  in  order  that  it  might  have  the  approval  of 
the  profession  at  large. 

The  President : 

Does  the  resolution  offered  by  the  gentleman  from  Pennsyl- 
vania receive  a  second  ? 

Nathaniel  Ewing,  of  Pennsylvania : 

I  second  it. 

The  resolution  was  adopted. 

James  M.  Lamberton,  of  Pennsylvania : 
Mr.  President,  I  offer  the  following  resolution  and  move  its 
adoption : 
6 
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Resolved^  That  it  be  adopted  as  a  standing  rule  that  at  all 
meetings  and  dinners  of  the  American  Bar  Association,  the 
American  flag  shall  be  displayed,  and  the  Executive  Com- 
mittee shall  see  that  this  rule  is  carried  out. 

I  am  sure  that  there  is  no  body  of  citizens  in  this  country 
who  are  more  truly  patriotic  and  thoroughly  loyal  to  our  gov- 
ernment than  this  Association,  and,  while  it  will  be  conceded 
that  there  is  no  necessity  for  the  display  of  any  symbol  of  that 
patriotism  and  loyalty,  yet  it  seems  to  me  that  it  is  entirely 
fitting  and  eminently  appropriate  that  the  national  flag  should 
be  displayed  at  our  gatherings.      Last  year,  it  will  be  remem- 

« 

bered,  there  was  no  flag  at  our  meeting,  and  although  its 
present  arrangement  is  somewhat  suggestive  of  a  draped 
casket,  I  am  glad  it  is  here. 

James  0.  Crosby,  of  Iowa : 

I  second  that  motion. 

The  resolution  was  adopted. 

The  President : 

Gentlemen,  next  in  order  is  the  election  of  officers. 

Charles  F.  Libby,  of  Maine : 

I  move  that  the  Secretary  be  directed  to  cast  the  ballot  of 
the  Association  for  the  election  of  all  the  officers  nominated  by 
the  General  Council  except  himself,  and  the  Chair  be 
requested  to  cast  that  vote. 

Walter  B.  Clarkson,  of  Florida : 
I  second  that  motion. 

The  motion  was  adopted  and  the  officers  named  were  elected. 
{See  List  of  Officers.) 

John  C.  Richberg,  of  Illinois: 

If  there  is  no  other  business  to  come  before  the  Association 
at  this  meeting,  I  ^ould  move  that  we  do  now  adjourn. 

J.  M.  Dickinson,  of  Illinois: 

Before  a  motion  to  adjourn  is  made  and  seconded,  I  desire 
to  move  that  a  committee  of  three  be  appointed  by  the  Chair 
to  escort  the  incoming  President  to  the  platform. 
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Gilbert  H.  Stewart,  of  Ohio : 
I  second  that  motion. 
The  motion  was  adopted. 

The  President : 

The  Chair  would  appoint  as  the  committee  to  escort  the 
newly  elected  President  to  the  Chair,  J.  M.  Dickinson,  of 
Illinois;  Fabius  H.  Busbee,  of  North  Carolina,  and  Everett 
P.  Wheeler,  of  New  York. 

The  President  elect,  Alton  B.  Parker,  of  New  York,  was 
then  escorted  by  the  committee  to  the  platform. 

The  President : 

Judge  Parker,  it  gives  me  very  great  pleasure  to  announce 
to  you  your  selection  as  the  President  of  the  American  Bar 
Association  for  the  ensuing  year.  I  hope,  sir,  that  you  will 
receive  from  the  Association  the  same  hearty,  spontaneous  and 
generous  support  that  I  have  experienced  at  its  hands. 

Gentlemen,  I  present  the  President  elect,  Alton  B.  Parker, 
of  New  York. 

Alton  B.  Parker: 

Mr.  President  and  gentlemen  of  the  American  Bar  Associa- 
tion :  It  is  indeed  a  great  honor  to  be  made  a  member  of  the 
American  Bar<  Association,  and  it  is  one  of  the  greatest 
honors  that  can  come  to  a  lawyer  to  be  selected  by  such  a 
body  as  its  President. 

I  thank  you  for  the  honor  you  have  conferred  and  beg^hat 
you  will  accept  my  assurance  that  I  will  do  the  best  I  can  to 
deserve  your  confidence.  We  have  a  great  deal  to  do  if  we 
expect  even  to  approach  the  record  of  the  past  year  under  the 
presidency  of  Colonel  Peck,  and  I  ask  you  now — each  one  of 
you — to  join  with  me  in  doing  all  that  is  possilj^fe  for  the  suc- 
cess of  the  Association. 

The  Association  then  adjourned  sine  die. 

JOltN  HINKLEY, 

Secretary. 


SECRETARY'S    REPORT. 

^T.  Paul,  Minnesota,  August  29,  1906. 

The  report  of  the  proceedings  of  our  last  meeting  at  Narra- 
gansett  Pier,  Rhode  Island,  in  August,  1905,  has  been  printed 
and  distributed  to  all  members,  and  also  to  all  State  Bar 
Associations  and  legal  journals  and  to  a  large  number  of 
libraries  in  the  United  States  and  abroad  on  our  free  mailing 
list. 

There  were  two  thousand  and  forty-nine  members  at  the 
close  of  the  last  meeting.  Four  hundred  and  eighty-four 
members  were  elected  by  the  Executive  Committee  between 
meetings  under  Article  lY  of  the  Constitution  as  amended. 
For  convenience  the  list  of  members  elected  by  the  Executive 
Committee  has  been  printed  and  is  on  the  table. 

The  membership  of  the  Association  includes  representatives 
from  all  of  the  states  and  the  territories  of  Alaska,  Arizona, 
Hawaii,  Indian  Territory,  New  Mexico  and  Oklahoma. 

Invitations  were  sent  to  all  State  Bar  Associations  to  send 
three  delegates  to  this  meeting  and  to  all  City  and  County 
Bar  Associations  in  states  having  no  State  Bar  Association, 
to  send  two  delegates.  There  are  forty  State  Bar  Associations, 
four  Territorial  Bar  Associations,  the  Bar  Association  of  the 
District  of  Columbia  and  about  four  hundred  and  fifty-five 
local  Bar  Associations. 

The  reports  of  the  Committee  on  Commercial  Law,  the 
Committee  on  Patent,  Trade-Mark  and  Copyright  Law  relat- 
ing to  Extension  of  Patents,  and  the  same  committee  relating 
to  Court  of  Patent  Appeals,  the  Committee  on  Insurance 
Law,  the  Committee  on  Penal  Laws  and  Prison  Discipline,  ' 
the  Committee  on  Code  of  Legal  Ethics,  and  the  report  of 
the  Delegates  to  Copyright  Congress,  for  this  year  have  been 
printed  and  distributed  to  the  members  by  mail  fifteen  days 

(84), 
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before  the  meeting.  The  report  of  the  Committee  on  Inter- 
national Law  has  been  printed  for  use  at  the  meeting. 

Notices  were  sent  to  all  members  of  Standing  and  Special 
Committees  requesting  their  attention  to  matters  referred  to 
such  committees. 

In  accordance  with  the  resolution  passed  at  the  last  meeting, 
the  Secretary  shortly  thereafter  mailed  to  all  the  members  a 
circular  embodying  the  recommendations  of  the  Committee  on 
Commercial  Law  endorsed  by  the  Association,  in  reference  to 
the  continuation  of  the  present  bankrupt  law. 

A  register  of  those  in  attendance  is  kept  in  the  reception 
room,  between  the  sessions  and  at  the  Capitol  during  the  ses* 
sions.  Every  member  and  delegate  is  requested  to  sign  it  as 
early  as  convenient.  A  list  of  those  present  will  be  printed 
for  distribution  at  the  meeting  and  will  also  be  included  in  the 
report  of  the  proceedings.  There  ace  copies  of  the  Constitu- 
tion, list  of  officers  and  members  of  committees,  copies  of 
committee  reports  and  forms  of  nominations  on  the  table  for 
distribution. 

The  Secretary  endeavors  to  keep  the  street  addresses  of  all 
members,  and  members  changing  their  addresses  are  requested 
to  notify  the  Secretary. 

Respectfully  submitted, 

JOHN  HINKLEY, 

Secretary. 


TREASURER'S  REPORT. 

1905-1906. 
Dr. 

.      To  cash  on  hand— Date  of  last  report, $4,611  70 

"      ^    received — Dues  of  members  fur  the  year 

1893,  (1), $5  00 

"      "         **       — Dues  of  members  for  the  year 

1894,  (1), 6  00 

**      "         "       — Dues  of  members  for  the  year 

1903,  (2), 10  00 

"      **         '*       — Dues  of  members  for  the  year 

1904,  (10), 50  00 

"      "         "       — Dues  of  members  for  the  year 

1905,  (111), 566  00 

"      "         *'       — Dues  of  members  for  the  year 

1906,  (1897), 9,485  00 

"      "  **       — Dues  of  members  for  the  year 

1907,(258), 1,290  00    11,400  00 

'*      "         "       —From  Sale  of  Transactions,    .   .  13  60 

Total  receipto, $16,025  20 

Or. 

1906. 
Aug.  25.     By  cash   paid — D.  Gillies's  Sons,  print- 
ers,  Wakefield,  R.  I., 
for  circulars,  wine  slips, 
etc., 49  00 

27.  "  "  **  —The  Mathewson  Com- 
pany, Narragansett 
Pier,  R.  1.,  for  banquet, 
wine  and  cigars,  .    .    .  906  00 

Amount  carried  forward,  .    .    .        $965  00  $16,025  20 

(86) 
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11H)5.  By  amoant  brought  forward,  .   ..       $955  00  $16,025  20 

8ept  2.  By  cash  paid — The  Mathewson  Com- 
pany, bill  for  liyery, 
telephone,  telegraph, 
cigars,  bill  of  B.  C. 
Smith,   K.  C.   and  £. 

Kaestner, 59  57 

2.      "       '<        «  -l-Ezpenses  of  E.  Eaeat- 

ner.  Treasurer's  clerk, 
to  Narragansett  Pier,  at- 
tending 28th  Annual 
Meeting, 21  35 

2.      «       "        ««  —Charles    A.    Morrison, 

Stenographer,  reporting 
proceedings  of  28th  An- 
nual Meeting,    ....         334  35 
7.      *•        "        *•  —Henry     St.     George 

Tucker,   to  refund    his 
disbursements  for  tele- 
grams and  stenographer,  7  41 
-12.      "       "        "  —Fort   Orange  Qub  for 

cigars  for  upe  at  meet- 
ing and  banquet,   ...  83  90 

12.  "  "  "  —John  Hinkley,  Secre- 
tary, to  refund  his  dis- 
bursements for  clerical 
assistance,  printing, 
stationery,  postage, 
traveling  expenses  of 
clerk,  etc. ,  for  preceding 
year 931  89 

28.      "     .  "        "  —Charles    A.    Morrison, 

Stenographer,    for    re- 
•             porting  proceedings  of 
Conference  on  Uniform 
State  Laws, 250  00 

Amount  carried  forward,  .    .    .     $2,643  47  $16,025  20 
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1905.  By  amount  brought  forward,  .   .     |2,643  47116,025  20 

Sept.  28.    By  oash  paid — John  Wilson    A   Son, 

Cambridge,  Mass.,  for 
printing  draft  of  Act 
(warehouse  receipts)  for 
Commissioners  on  Uni- 
form State  Laws,  ...  43  13 

Oct.     2.      "       «        "  —Charles  M.  Hepburn,  to 

refund  his  disburse- 
ments for  Section  of 
Legal  Education  from 
Oct.,  1904,  to  Aug.  19, 
1905,    .   .   / 61  39 

3.  "       "        "  —Postmaster,  Albany,  N. 

Y.,  2100  lo.  stamped 
envelopes,  for  Secretary 
Hinkley's  use 23  52 

4.  "       "        "  —Hudson  Valley    Paper 

Co.,  Albany,  N.  Y., 
4000  cards  for  Treas- 
urer's use 4  00 

4.      "       "        "  — R.     S.     Taylor,     Fort 

Wayne,  Ind.,  expenses 
in  attending  meeting 
of  Committee  on  Patent, 
Trade- Mark  and  Copy- 
right Law  at  Pittsburgh, 
July  17, 25  80 

4.  "  "  "  —Joseph  B.  Edson,  Wash- 
ington, D.  C,  expenses 
in  attending  meeting  of 
Committee  on  Patent, 
Trade-Mark  and  Copy-  * 
right  Law  at  Pittsburgh, 
July  17 23  20 

Amount  carried  forward,  .    .    .     $2,824  51  $16,025  20 
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1906.  By  amount  brought  forward,  .  .     $2,824  51  $16,026  20 

Oct.  4.  By  cash  paid— Arthur  Steuart,  ex- 
penses attending  meet- 
ing of  Committee  on 
Patent,Trade-Mark  and 
Copyright  Law  at  Pitts- 
burgh, July  17,  ...  .  26  00 
7.  "  *•  "  —National  Press  Intelli- 
gence Co.,  of  New  York, 

,  for  newspaper  dippings 

April  1  to  Aug.  1, 1905,  25  95 

7.      «       «        «  — Brandow  Printing  Co., 

Albany,  N.  Y.,  for  300 
circular  letters  concern- 
ing dues, 2  50 

20.  «       "        "  —Barry   Mohnn,  on    ac- 

count of  services  in  the 
preparation  of  a  uni- 
form law  pertaining  to 
warehouse  receipts  for 
«  '     Commissioners  on  Uni- 

form State  Laws,  .   .   .         250  00 

21.  "       "        "  — Addressograph     Com- 

pany,  Chicago,  111.,  for 
883  addresses  of  new 
members,     corrections, 

etc 9  32 

Nov.    6.      "       "        "  -Theodore    8.    Gamett, 

Norfolk,  Va.,  to  reim- 
burse his  expenses  in 
attending  meeting  of 
Executive  Committee 
at  Washington,  Jan.  4, 

1905, 16  50 

16.      «       "        «  -G.  W.  Harper,  Albany, 

for  sealing  machines,    .  7  00 

Amount  carried  forward,  .   .    .     $3,161  78  $16,025  20 


' 
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1906.  By  amount  brought  forward,  .   .     |3,I61  78  $16,025  20 

Jan.     2.     Bj  cash  paid — William  P.  Breen,  Fort 

Wayne,  Ind.,  to  refund 
his  disbursementB  in 
attending  meeting  of 
Executive  Committee  at 
Chicago,  Dec.  28.  1905,  23  50 

2^      *<       «        u  —Prof.  Samuel  Williston, 

Belmont,  Mass.,  balance 
due  on  account  of 
services  in  preparing 
Sales  Act  for  Commis- 
sioners on  Uniform  State 
Laws, 350  00 

8.      "        "        "  —Ralph     W.     Brecken- 

rid^e,  Omaha,  Neb.,  to 
refund  his  disburse- 
ments in  attending 
meeting  of  Executiye 
Committee  at  Chicago, 
Dec.  28,  1906 25  00 

8.  "  "  «  —M.  F.  Dickinson,  ex- 
penses, attending  meet- 
ing of  Executive  Com- 
mittee at  Chicago,  Dec. 
28,  1906, 70  80 

8.  "        "        "  —John    Hinkley,   to  re- 

fund his  dbbursements 
in  attending  meeting  of 
Executive  Committee  in 
Chicago,  Dec.  28, 1906,  64  70 

9.  "        "        "  —J.  Crawford  Biggs,  Dur- 

ham, N.  C,  to  refund 
his  disbursements  in  at-  ' 
tending  meeting  of  Com- 
mittee on  Legal  Educa- 
tion in  New  York,  Dec 
27,  1905, 68  20 

Amount  carried  forward,  .   .   .     $3,753  98  $16,025  20 
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1906.  By  amount  brought  forward,  .   .     $8,758  98  $16,026  20 

Jan.  20.     Bj  cash  paid — Henry    Wade    Bogers, 

New  Haven,  Conn.,  to 
refund  his  disburse- 
ments in  attending 
meeting  of  Committee 
on  Legal  Education  in 
New  York,  Dec  27, 
*      1906, 18  05 

24       «c        u        a  __xhe  Argus    Company, 

Albany,  N.  Y.,  for  fur- 
nishing and  printing 
card  on  2000  2c.  otamped 
envelopes  and  1000  let- 
ter heads,  Treasurer's 
use, 62  60 

24      "        <*        "  —Charles  Monroe,  ol  Los 

Angeles,  Cal.,  to  refund 
his  disbursements  in  at- 
tending meeting  of  £z- 
ecutiye  Committee  in 
Chicago,  Dec.  28, 1906,  164  00 

31.      "       "        "  —The   Argus    Company, 

Albany,  N.  Y.,  for  fur- 
nishing and  printing 
card  on  2200 1  c  stamped 
enyelopes,  300  un- 
stamped envelopes,  for 
use  of  Joseph  B.  Edson, 
for  Committee  on  Pat- 
ent, Trade-Mark  and 
Copyright  Law, ....  83  00 

31.      "       "        "  —The  Argus  Company,  for 

general  printing  July 
and  August,  1906,  din- 
ner tickets,  table  tick- 
ets, etc., 14  76 

Amount  carried  forward,  .   .    .     $4,021  28  $16,026  20 
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1906.  By  amount  brought  forward,  .   .     |4,02I  28  $16,025  20 

Feb.  28.     By  cash   paid— Frederick  E.  Wadhams, 

^  refund  his  disburse- 
ments in  attending 
meeting  of  Ezecutiye 
Committee  in  Chicago, 
Dec  28,  1905,    ....  72  65 

Mar.    6.      '•       "        «  — B.     William     Arnold, 

Baltimore,  Md.,  print- 
ing 9000  circulars  for 
Committee  on  Patent, 
Trade-Mark  and  Copy- 
right Law, 20  90 

13.      «       «        «<  — w.  H.  Moore  A    Co., 

Washington,  D.  C,  fur- 
nishing and  printing 
6000  2c.  stamped  envel- 
opes  for  Committee  on 
Patent,  Trade-Mark  and 
Copyright  Law, ....  181  70 

13.  "  "  '*  —Joseph  R.  Edson,  to  re- 
fund his  disbursement 
for  500  copies  of  Senate 
Document  No.  6  for  use 
by  Committee  on  Pat- 
ent, Trade-Mark  and  / 
Copyright  Law, .   ...           17  89 

27.      •'       "        "  —Frederick  E.  Wadhams, 

to  refund  his  disburse- 
ments in  going  to  Wash- 
ington for  conference 
with  President  Peck  and 
Secretary  Hinkley  con- 
cerning   invitation    to 

Lord  Alverstone  and  to 
New  York  to  meet  Hon. 
Joseph  H.  Choate,    .    .  41  20 

Amount  carried  forward,  .   .   .    $4,305  62  $16,025  20 
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1906.  By  amount  broaght  forward, .   .     $4,305  62  $16,025  20 

Mar.  27.     fij  cash  paid — Bodnej  A.  Mercur,  To- 

wanda,  Pa.,  to  refund 
his  disbursements  in  at- 
tending meeting  of  In- 
surance Committee  in 
Washington,  Feb.  14-16, 

1906, 61  00 

27.      "       "        "  — Ralph  W.  Breckenridge, 

Omaha,  Neb.,  to  refund 
his  disbursements  in  at- 
tending the  meeting  of 
the  Insurance  Commit- 
tee at  Washington,  Feb. 
14-16, 1906, 148  00 

Apr.  3.  •*  "  "  —Joseph  R.  Edson,  to  re- 
fund his  disbursements 
for  addressing  5100  en- 
velopes and  folding  cir- 
cular letters,  and  fold- 
ing 2000  circular  letters 
and  reports  for  Com- 
mittee on  Patent,  Trade- 
Mark  and  Copyright 
Law,    ....'....  26  70 

9.      "       *•        **  — Wm.     Draper     Lewis, 

Philadelphia,  Pa.,  to  re- 
fund his  disbursements 
in  attending  meeting  of 
Section  of  Legal  Educa- 
tion in  New  York,  Dec 

27,1905, .  11  00 

9.      *'       "        "  —Charles  M.  Hepburn,  to 

refund  his  disburse- 
ments in  attending 
meeting  of  Section  of 
Leg^l  Education  in  New 
York,  Dec.  27,  1905,    .  64  76 


Amount  carried  forward,  .    .    .     $4,617  08  $16,025  20 
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1906.  By  amount  brought  forward,  .   .     $4,617  08|I6,026  20 

May    2.     Bj  cash  paid — William  Draper  Lewis, 

Philadelphia,  Pa.,  to 
refund  his  disburse- 
ments  in  attending  con- 
ference at  Richmond, 
Va.,  of  Section  of  Legal 
Education  with  Associ- 
ation of  American  Law 
Schools,  April  25, 1906,  30  80 

2.      «       "        "  — Wm.  F.  Murphy's  Sons 

Co.,  Philadelphia,  for 
two  receipt  books,Trea8- 
urer's  use, 18  25 

15.      *•        "        "  — Postmaster  at  Albany  for 

1500  2c.  stamped  envel- 
opes for  notices  of  dues 
and  receipts, 32  10 

June    1.      "       "        "  —The    Argus    Ck>mpany, 

printing  notices  of  dues, 
'  cards,  envelopes,  etc.,  .  38  90 

12.      *•       "        "  —The    Argus    Company, 

for  furnishing  and 
printing  card  on  1000 
2c.  envelopes  for  second 
notices  of  dues,  ....  23  90 

15.  "       "        **  —Ralph  W.  Breckenridge, 

to  refund  his  disburse- 
ments to  St  Paul  to 
make  arrangements  for 
for  annual  meeting,  .   .  5  50 

16.  "       "        "  — Addressograph    Com- 

pany, Chicago,  for  cor^ 
rected  plates  for  new 
members,  etc,    ....  10  07 


Amount  carried  forward,  .    .   .     $4,771  60  $16,025  20 


REPORT   OF  THB   TREASURER.  95 

1906.  By  amount  brought  forward,  .   .     $4,771  60  $16,025  20 

June  16.    By  cash  paid — Frederick  £.  Wadhams, 

to  refund  his  disburse- 
ments in  going  to  St. 
Paul  to  make  arrange- 
ments for  annual  meet- 
ing.    87  26 

July  11.      "        «*        "^  — E,    Moebius,    Camden, 

N.  J.,  for  3200  copies 
portrait  Henry  St. 
Qeorge  Tucker  for  use 
in  annual  report,  ...  75  00 

11.  '*  "  «  — Addressograph  Com- 
pany for  166  corrected 
plates  of  members,    ,   .  3  82 

11.      '*       "        "  — O.  A.  Quayle  &  Son,  for 

engraved    letter    heads 
and  envelopes  for  use  of     , 
President,  Secretary  and 
Treasurer, 42  50 

16.      "        *•        «  —The   Argus    Company, 

for  printing  labels  for 
■hipping  report,  manila 
envelopes  for  pro- 
gramm  e,  seCon  d 
notices  of  dues,  etc.,  .  30  00 

18.  «  "  "  —Arthur  Steuart,  Bal- 
timore, Md.,  to  refund 
his  dbbursements  in  at- 
tending work  of  Com- 
m  ittee  on  Patent,  Trade- 
Mark  and  Copyright 
Law,  preparing  Copy- 
right Bill,  etc.,  ...    .         102  38 

Amount  carried  forward,  .    .    .     $5,112  55  $16,025  20 
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1906.  Bjamoant  brought  for war(^  .    .     $&»1I2  55  $16,025  20 

Joly  23.     By  cash  paid — Dando    PrintiDg     and 

Pablishing  Company, 
Philadelphia,  Pa.,  for 
printing  annual  report, 
1905 3,806  92 

23.  "        *«        "  —Dando     Printing    and 

Publishing  Company 
for  miscellaneous  print- 
ing from  Aug.  16, 1905, 
to  July  20,  1906,   ...  639  68 

24.  "       "        **  —Argus    Company,     Al- 

bany, furnishing  and 
printing  500  2c. 
stamped  envelopes,  .    .  13  25 

Aug.  7.  "  "  •*  —Charles  E.  Lloyd,  Phila- 
delphia, Pa.,  for  boxing, 
labeling  and  shipping 
2719  reporto  for  1906,  .  27  00 

7.  "       "        "  — Joseph  Matthews,  ser- 

vioes  and  expenses  in 
delivering  reports  for 
1905  in  Philadelphia,  .  5  00 

8.  "       "        "  —May  H.  Finley,  Omaha, 
*  Neb.,    for   services    in 

connection  with  report 

of  Committee  on  Insux^ 

ance  Law, 25  00 

21.      "       •*        "  —Dando     Printing     and 

Publishing     Company, 

for  printing  pamphlets, 

reports  of  committees, 

additional  programmes, 

etc, 389  00 

21.      "       "        "  —United   States  Express 

Co.,  Philadelphia,  Pa., 

shipping    28th    annual 

report  to  members,   .   .         735  02 

Amount  carried  forward,  .   .   .  110,253  42|16,025  20 
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1906.  Bj  amount  brought  forward, .   .  $10,253  42  $16,025  20 

Aug.  22.    By  cash  paid — The   Argua  Company, 

Albany,  N.  Y.,  printing 
cards  on  2500  manlla 
envelopes  for  committee 
reports,  table  cards, 
banquet  cards,  500  let- 
ter heads,  etc,  ....  30  50 
22.      "       "        "  —Frederick  E.  Wadhams, 

to  refund  his  disburse- 
ments as  Treasurer  for 
stamps,  clerical  assist- 
ance, telegrams,  tele- 
phone, express,  station- 
ery and  supplies  for  the 
year 484  95 

Total  disbursements,  .  |10,768  87 116,025  20 

Total  receipto, |16,025  20 

Total  disbursements, 10,768  87 

Balance, $5,256  33 

Which  balance  consists  of — 

Amount  to  credit  of  Treasurer 
in  Albany  Trust  Company, 
Albany,  N.  Y., 5,245  88^ 

Cash  on  hand, 10  45 

$5.256  33 

Respectfully  submitted, 

FREDERICK  E.  WADHAMS,. 

Tpea9uren 
Dated  St.  Paul,  Mnn^.,  Aug.  £9, 1906. 

The  foregoing  account  has  been  examined  with  the  youcheni^ 

and  found  correct.     . 

Gborge  p.  Harrison, 

Sbldbn  p.  Spbncbr, 

A'udiUng  Committee^ 

7 


• 


REPORT 

OF  THE 

EXECUTIVE   COMMITTEE. 

'  St.  Paul,  Minnesota,  August  28, 1906. 

The  Executive  Committee  respectfully  reports  that  under 
the  last  clause  of  Article  lY  of  the  Constitution  providing  for 
the  election  of  members  by  the  Executive  Committee  between 
meetings  when  nominated  by  a  majority  of  the  Vice-President 
and  Local  Council,  four  hundred  and  eighty-four  new  mem- 
bers were  elected.  For  convenience,  this  list  has  been  printed 
and  is  appended  to  this  report. 

{See  List  of  Members  Elected.) 

Your  committee  further  reports  that,  in  accordance  with 
By-law  XII,  appropriations  were  made  for  the  use  of  the  com- 
mittees for  the  years  1905  and  1906  upon  their  application 
not  exceeding  the  following  amounts : 

$750  to  Committee  on  Uniform  State  Laws. 

$148.13  to  same  committee  for  balance  due  Prof.  Samuel 
Williston. 

$250  to  Committee  on  Legal  Education  and  Admissions 
to  the  Bar. 

$300  to  Section  of  Legal  Education. 

$500  to  Committee  on  Patent,  Trade-Mark  and  Copy- 
right Law. 

$350  t.0  Committee  on  Insurance  Law. 

$200  to  Committee  on  Penail  Laws  and  Prison  Discipline. 

The  Executive  Committee  adopted  the  following  resolution  : 

Resolved^  That  the  Treasurer  has  no  authority  to  pay  for 
flervioes  of  clerks  to  the  various  committees  except  by  special 
authority  given  by  this  committee  therefor. 

(98) 
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The  Executive  Oommittee  subsequently  voted  that  the  Oom- 
mittee  on  Legal  Education  and  Admissions  to  the  Bar  be 
authorized  to  expend  not  over  $150  per  annum  out  of  its 
annual  appropriation  for  stenographer's  and  clerical  assistance. 

The  committee  gave  a  great  deal  of  consideration  to  the 
question  of  increasing  the  membership  of  the  Association  and 
the  results  attained  speak  for  themselves. 

Several  matters  were  referred  to  the  Executive  Committee 
at  the  last  meeting  and  the  committee  now  reports  upon  the 
same  as  follows : 

1.  The  resolution  of  Henry  H.  IngersoU  in  regard  to  print- 
ing 10,000  copies  of  the  address  of  Alfred  Hemenway  at  the 
last  meeting  was  laid  on  the  table.  The  address  was  exten- 
sively reprinted  by  a  number  bf  legal  journals  and  secured 
very  wide  circulation  and  it  was  considered  that  the  extensive 
reprint  by  the  Association  was  not  necessary. 

2.  The  proposed  amendment  to  By-law  XII,  requiring  a 

two-thirds  vote  of  the  Association  to  approve  legislation,  was 

subsequently  amended  by  the  Executive  Committee  and  it 

recommends  the  adoption  of  an  amendment  in  the  following 

form: 

^' No  legislation  shall  be  recommended  or  approved  unless 
there  has  been  a  report  of  a  committee  either  in  favor  of  or 
against  the  same  and  unless  such  legislation  be  approved  by  a 
two-thirds  vote  of  the  members  of  the  Association  present  (at 
an  annual  meeting.)"^ 

3.  The  report  of  the  Special  Committee  to  consider  the  pro- 
posed amendment  for  the  purpose  of  creating  a  Standing 
Committee  on  Taxation  was  favorably  acted  upon  by  the 
Executive  Committee,  which  now  recommends  the  adoption  of 
the  following  amendment  to  the  Constitution  and  By-laws 
for  the  purpose  of  carrying  out  the  same : 

Resolved^  That  Article  II  of  the  Constitution  be  amended  by 
inserting  near  the  end  of  the  second  paragraph,  after  the 
words,  **0n  Insurance  Law,"  the  following  words,  "On 
Taxation." 

^  Report  amended  bj  striking  out  words  in  parenthesis. 
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4.  The  resolution  passed  at  the  meeting  of  1905,  referring 
to  the  Executive  Oommittee  the  question  of  the  formation  of 
an  International  Bar  Association,  was  considered  by  the  com- 
mittee, and  the  committee  was  informed  by  Hon.  Simeon  E. 
Baldwin  that  such  an  association  had  been  formed  at  Li^ge  in 
Belgium,  in  September  and  October,  1905,  a  full  account  of 
which  was  given  in  an  article  by  Judge  Baldwin  in  the  Yale 
Law  Journal  of  February,  1906.  The  Executive  Committee 
invited  Judge  Baldwin,  Mr.  James  Hagerman  and  Mr.  James 
0.  Crosby  to  discuss  the  matter  before  the  committee.  Judge 
Baldwin  was  unable  to  be  present,  but  Mr.  Hagerman  and 
Mr.  Crosby  were  heard  upon  the  subject.  The  committee 
then  voted  to  recommend  to  the  Association  the  following 
resolution  suggested  by  Judge  Baldwin : 

jResolvedy  That  this  Association  welcomes  the  action  of  the 
Second  Session  of  the  '*  Congr^s  Internationale  des  Avocats," 
in  October,  1905,  at  Li^ge,  in  establishing  the  ^'Association 
Internationale  des  Avocats,"  and  authorizes  the  Executive 
Committee  to  communicate  to  the  Secretary  General  of  the 
permanent  committee  of  the  Association  the  (adhesion  to  the 
new  organization  of)  recopiition  of  the  new  organization  hy^ 
the  American  Bar  Association. 

JResolvedy  That  the  President  of  the  American  Bar  Asso- 
ciation be  authorized  to  appoint,  from  time  to  time,  one  or  more 
delegates  from  it  to  the  ^'Association  Internationale  des 
Avocats." 

The  following  resolution  was  also  passed  by  the  Executive 
Committee : 

Mesolvedy  That  the  Executive  Committee  report  to  the 
American  Bar  Association  that  an  invitation  has  been  ex- 
tended to  the  American  Bar  Association  to  hold  its  annual 
meeting  in  Los  Angeles,  either  in  1907  or  1908,  at  the  pleas- 
ure of  the  Association ;  that  the  Executive  Committee  did  not 
feel  justified  in  taking  the  responsibility  of  selecting  Los 
Angeles  as  a  place  of  meeting  on  account  of  the  distance  and 
the  time  and  expense  necessary  to  attend  the  meeting,  and  that, 
therefore,  the  matter  be  left  to  the  Association  for  its  action. 

^  Report  amended  bj  striking  out  words  in  parenthesis  and  inserting 
words  in  italics. 
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The  application  of  the  Selden  Society  for  a  ccntribution  to 
be  made  to  that  body  was  declined,  it  being  considered  that 
the  finances  of  the  Association  would  not  justify  a  contr'.bixtion 
to  the  work  of  that  society. 

An  invitation  was  received  from  the  West  Publishing  Com* 
pany  to  the  members  of  the  Association  to  an  informal 
luncheon  and  reception  at  the  establishment  of  the  West  Pub- 
lishing Company  at  St.  Paul,  on  Friday  afternoon,  August 
81st,  from  one  until  five  o'clock.  This  invitation  was  accepted 
by  the  Executive  Committee,  subject  to  the  despatch  of  busi- 
ness before  the  Association. 

The  Executive  Committee  voted,  in  view  of  the  increased 
size  of  the  report  of  the  proceedings,  that  in  future  the  price 
charged  for  the  reports  to  persons  other  than  members  or  to 
members  desiring  extra  copies,  should  be  increased  by  the 
cost  of  postage. 

George  R.  Peck, 
John  Hinklby, 
Frederick  E.  Wadhams, 
Henry  St.  George  Tucker, 
William  P.  Breen, 
Charles  Monroe, 
Ralph  W.  BrpoKenridqe. 


•     • 


■        • 


•  •    • 


.'•.'•^JylEMBERS  AND  DELEGATES 


REGISTERED 


•       •   •  AT  TBI 


TWENTY-NINTH  ANNUAL  MEETING. 

1906. 


GsoROE  K.  Peck, Illinois. 

John  Hinklbt, Maryland. 

Seerctary, 

Fredbrigk  E.  Wadham>, New  York. 

IVeaBurer, 

Henbt  St.  George  Tucker, Virginia. 

WiiiLiAic  P.  Bbben, Indiana. 

Charleb  Monroe, California. 

Ralph  W.  Breckenridgk,  Nebraska. 

Executive  OommiUer. 

ALABAMA. 

Brombero,  Frederick  G.  , Mobile. 

Cooper,  Lawrence, Hontsyille. 

Harrison,  George  P., Opelika. 

Hundley,  Oscar  R .   .  Huntsyille. 

ARIZONA. 

Ellinwood,  £.  E., Bisbee. 

ARKANSAS. 

Fletcher,  John, Little  Rock. 

Pierce,  E.  B., Little  Rock. 

CALIFORNIA. 

Helm,  Lynn, Los  Angeles. 

Monroe,  Charles Los  Angeles. 

Trask,  Walter  J., Los  Angeles. 
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COLORADO. 


> 


Davis,  Harby  C, Den?er. 

Dbvine,  T.  H., Pueblo. 

CONNECTICUT. 

Abvine,  E.  p., New  HaveD» 

BoGEBS,  Henry  Wade, New  Haven. 

KuasELL,  Taloott  H New  Haveo. 

DISTRICT  OF  COLUMBIA. 

Davb,  Henby  E., Washiogton. 

Edsok,  Joseph  B., Washingtoo. 

McGiLL^  J.  NoTA, Washington. 

Shbpard,  Seth, Wnshington. 

SiDDONS,  F.  L., Washington. 

Vance,  W.  R. Washington,. 

FLOBIDA. 

Bakeb,  Wii.  H., Jacksonville. 

Clabkson,  Walter  B., Jacksonville. 

Williams,  B.  W., Tallahassee. 

GEOBGIA. 

Meldrim,  p.  W Savannah. 

Merrill,  J.  H., Thomasville. 

WiMBiSH,  W.  A., Atlanta. 

IDAHO. 

Babb,  James  E., Lewiston. 

ILLINOia 

Baldwin,  Henby  B., Chicago. 

Babnett,  O.  B  , Chicago. 

Babton,  Geo.  P., Chicago. 

BuRNHAM,  Telfobd, Chicago. 

Gabteb,  Henby  W., Chicago. 

CuBBAN,  Wm.  R., Pekin. 

Cutting,  Chas.  S.,  .   .   .  ^ Chicago. 

Dickinson,  J.  M., Chicago. 

FoLLANSBEE,  Geo.  A., Chicago. 

FuBNESB,  Wm.  Eliot, Chicago. 

Gregory,  S.  Su, Chicago. 
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ILLI X0I8— Continaed. 

GridleY;  MAJtTEN  M., Chicago. 

Habkeb,  O.  a.,  . Carbondale. 

HoLDOM,  Jesse, Chicago. 

MaoChesney,  I^athan  Wm., Chicago. 

Mecartket,  Habby  8., Chicago. 

Meghem,  Floyd  R., Chicago. 

M^E,  WnxiAM  A., Moline. 

Mebbick,  Geo.  P., Chicago.    . 

MiLLEB,  John  S., Chicago. 

Ogden,  Howard  N., Chicago. 

Ons,  E.  A., Chicago. 

Page,  Gboboe  T., Peoria. 

Peck,  George  R., Chicago. 

Peterson,  James  A., Chicago. 

Raymonp,  James  H.  , Chicago. 

RiCHABDB^  John  T., Chicago. 

Richbero,  John  C, Chicago. 

Rogers,  Elmer  E., Chicago. 

Starr,  Merrttt, Chicago. 

Stevens,  J.  S., ' Peoria. 

Warvelle,  Geo.  W., Chicago. 

Wigmore,  John  H., Chicago. 

Woodward,  Frederic  C, Chicago. 

INDIANA. 

Breen,  William  P., Fort  Wayne. 

Butler,  Noble  C, Indianapolis. 

Fraser,  Daniel, Fowler. 

Hepbtjbn,  Chableb  M., Bloomington. 

Ketch  AM,  W.  A.,   .   .   J Indianapolis. 

Le9h,  U.  S., Huntington. 

MooBES,  Charles  W., Indianapolis. 

MooRES,  Merrill, Indianapolis. 

Morris^  John, Fort  Wayne. 

Rose,  James  E., Auburn. 

Taylor,  R.  a, Fort  Wayne. 

Tuthill,  Harry  B., .  Michigan  City. 

INDIAN  TERRITORY. 

Bledsoe,  S.  T., Ardmore. 

IOWA. 

Carr,  E.  M., Manchester. 

Cliggett,  John, Mason  City. 
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fOW  A— Continued. 

Cole,  G.  C, Des  Moines.' 

Cbosbt,  JambbO., Qarnavillo. 

Deert,  John, Duboqoe. 

Devitt.  J.  F., Muscatine. 

Flickikoer,  I.  N.y Council  Blufis. 

Gregory,  Charles  Noble, Iowa  Citj. 

Hoi^icAN,  Henrt  B.y Guthrie  Centre. 

Lenehan,  D.  J., Dubuque. 

MuRFHY,  D.  D., Elkader. 

McClaix,  Emlin, Iowa  City. 

McCoNLOGCB,  J.  H., Mason  Citj. 

QuARTON,  W.  B., Algona. 

Rebd^  C,  W., Cresco. 

Roberts,  W.  J., Ceokuk. 

Walsh,  M.  A., Clinton.     • 

WiLOOx,  Elmer  A., Iowa  City. 

KANSAS. 

Campbell,  J.  J.,* Pittsburg. 

CoNANT,  Ernest  B., ]  .   ,   .  Topeka. 

DiLLARD,  W.  p., .   .    :   . Fort  Scott. 

Doster,  Frank, Topeka. 

Gaitskill,  Bennett  8.,   . Gerard. 

Green,  J.  W., Lawrence. 

Keene,  a.  M., Fort  Scott 

ScANDREiT,  Henry  A.,     .   .   .   .   ^  .   .   .  Topeka. 

Slonecker,  J.  G., Topeka. 

Smith,  C.  W., Stockton. 

Smith,  CnAa  Blood, *.  Topeka. 

KENTUCKY. 

Mackoy,  W.  H Covington. 

Trabue,  Edmund  F., Louisyille. 

LOUISIANA. 

Florance,  Ernest  T., New  Orleans. 

Hart,  W.  O., New  Orleans. 

Kernan,^  Thos.  J Baton  Rouge. 

Thornton,  J.  R., Alexandria. 

MAINE. 

HiGQiNs,  Frank  M., Limerick. 

LiBBY,  Charles  F., Portland. 
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MAJIYLAND. 

HiNKLET,  John, Baltimore. 

Stkuabt,  Arthur, Baltimore. 

Whitelocx,  Gboboe, Baltimore. 

BfAJSSAGHUSETTa 

Dewey,  Henrt  S., BoBtoo. 

WiLUSTON,  Samuel, Belmont. 

MICHIGAN. 

Arthur,  Jxasas, Battle  Creek. 

Barnett,  J.  F., Grand  Rapids. 

BATB9,  Henrt  M. Ann  Arbor. 

Brewster,  James  H., Ann  Arbor. 

January,  Willi  ax  L., Detroit 

Moore,  Joseph  B., Lansing. 

NoRRis,  Mark, Grand  Rapids. 

Stevens,  F.  W., Detroit. 

Wilson,  Chas.  M., Grand  Rapids. 

MINNESOTA. 

Abbott,  Howards., .Minneapolis. 

Albert,  Charles  S., Minneapolis. 

Ankeny,  a.  T., Minneapolis. 

Armstrong,  James  D.  , St  Paul. 

Barker,  H.F.,  .   .   .  : Cambridge. 

Barrows,  Morton St.  Paul. 

Bartlett,  Wm.  W., Minneapolw. 

Bechhoefer,  Charles, St  Paul. 

Bennett,  W.  H., Minneapolis. 

Best,  James  I., Minneapolis. 

Booth,  Wilbur  F., Minneapolis. 

Borbt,  Wilson, Windom. 

Brioos,  a.  G., St  Paul. 

Brill^  Hasgal  R., St  Paul. 

Brown,  Frederick  V., Minneapolis. 

Brown,  Rome  G., Minneapolis. 

Buckham,  Thomas  S., Faribault. 

BuFFiNGTON,  E.  D Minneapolis. 

BuNN,  Charles  W., St  Paul. 

Burr,  Steles, St.  Paul. 

Cairns,  Chas.  S., Minneapolis.. 

Caldwell,  Chester  L., St.  Paul. 
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MINNESOTA— Continued. 

Cant,  Wm.  A., Duluth. 

Castbero,  BckjamjNi Detroit. 

Cathbbwood,  S.  D.y Austin. 

Chapin,  Walter  L., St.  Paul. 

Child,  S.  B., Minneapolis. 

Chittenden,  Edwin  S., St.  Paul. 

Christman.  Cbas.  E., Ortonville. 

Clapp,  M.  H St  Paul. 

CoFFMAN,  Ashley « St  Paul. 

Crosby,  Wilson  G., Duluth. 

Deneqbk,  Jas.  D.  , St.  Paul. 

Dickey,  J.  M  , St  Paul. 

Dickinson,  Horace  D., Minneapolis. 

Dille  John  I., Minneapolis. 

Donahue,  Wm.  U., Minneapolis. 

Doty,  Daniel  W., St  Paul. 

DuRMENT,  Edmunds., St  Paul. 

DuxBURY,  T.  W.  R.. St.  Paul. 

DwiNNELL,  W.  S.,  .   .  '. Minneapolis. 

Elliott,  C.  B Minneapolis. 

Erdall,  John  L  , St.  Paul. 

EwiNo,  Fbank  H.,        St  ^aul. 

Fabnham,  Charles  W.  , St.  Paul. 

Field,  N.F., Fergus  Falls. 

Fish,  Daniel, Minneapolis. 

Flannery,  Geo.  P  , Minneapolis. 

FosNfis,  C.  A., Montevideo. 

Foster,  Albert  F., Litchfield. 

FouLKE,  William St.  Paul. 

Frankel,  Louis  R St  Paul. 

FuRST,  Wm  , Minneapolis. 

Germo,  Thomas, Red  Lake  Falls. 

GREEifMAN,  F.  W., Austin. 

Hale,  Wm.  £., Minneapolis. 

Hallam,  Osoab, St.  Paul. 

Hanley,  M.  F Minneapolis. 

Harries,  W.  H Caledonia. 

Haupt,  Charles  C, St  Paul. 

Jackson,  A.  B  , Minneapolis. 

Jamison,  Robert Minneapolis. 

Jelley,  C.  S., Minneapolis. 

Johnston^  W.  H.  H., St  Paul. 

Ekllogo,  Frank  B., St  Paul. 

Knox,  T.  J Jackson. 
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MINNESOTA-Conlinued. 

EoRNs,  KB., Tracy. 

Lamberton,  Henby  M., Winona. 

Lancaster,  Wk.  A., Minneapolis, 

Larrabee,  Frank  D., Minneapolis. 

Layboitrne,  Cha8.  6., Minneapolis. 

Lewis^  O1.IN  fi., St  Paul. 

LiQHTNER,  W.  H., St.  PanL 

Markham,  George  W., St.  Paul. 

MA.RKHAM,  J.  D., Rush  Citj. 

Mason,  Alfred  F., St.  Paul. 

Mathews,  M.  £., Marshall. 

Merger,  Hugh  v., Minneapolis. 

Mitchell,  William  D., St.  PanL 

Morphy,  E.  H., St.  Paul. 

Moore,  Albert  B St  Paul. 

Morrison^  Robert  V., Minneapolis. 

McKenzib,  John, Lake  Benton. 

O'Brien,  Thomas  D., St  Paul. 

Ons,  Willis  C, '  .  .   .  St  Paul. 

Paige,  James,     St  Paul. 

Pattee,  W.  S., .  Minneapolis. 

Quale,  G.  E., Willmar. 

Rea,  S.  C, Luveme. 

Reed,  Loois  A., Minneapolis. 

Reeves,  C.  P., Glenwood. 

RiEKE,  A.  v., Fairfax. 

Roberts,  Harlan  P., Minneapolis. 

Sanborn,  Edward  P., St  Paul. 

Schreber,  B.  H., St  Paul. 

Severance,  C.  A., St  Paul. 

Shaw,  John  E., Minneapolis. 

Smith,  Lyndon  A., Montevideo. 

Shearer,  Jambs  D., Minneapolis. 

Simpson,  George  T., Winona. 

Slater,  •  Edwin  S., Minneapolis. 

SouTHWORTH,  E., Shakopeo. 

Stearns,  Victor, Dnluth. 

Stringer,  Edward  C,     St.  Paul. 

Stryker,  John  E., St.  Paul. 

Stone,  R.  A., St  Paul. 

Thyobson,  N.  M., St  Paul. 

Tiffany,  Francis  B., -.St  Paul. 

TiGHE,  Ambrose, St  Paul. 

Tryon,  Charles  J., ^    .   .   .  Minneapolis. 
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MINNESOTA— Continaed. 

Van  Deblip,  John  R., MioneapoliB. 

Webber,  M.  B., Winona. 

Wbight,  a.  W., Austin. 

Wenzell,  Henry  Burleioh, St  Paul. 

WiLLiOTON,  W.  C, Red  Wing. 

Young,  E.  T., St.  Paul. 

Young,  S.  H., Benson. 

MISSISSIPPI. 

Smith,  Murray  F., Vicksbnrg. 

MISSOURI. 

Barclay,  Shepard, St.  Louis. 

Blair,  Albert, St.  Louis. 

Chandler,  Jefferson, St.  Louis. 

Charles,  Benjamin  H., St.  Louis. 

Gentry,  North  T., Jefferson  City. 

Hagerman,  James, St.  Louis. 

Hagerman,  Lee  W., St.  Louis. 

HiNTON,  E.  W., Columbia. 

JuDSON,  Frederick  N.,    .......  St  Louis. 

Eehr,  Edw.  C, .St  Louis. 

Eeysor,  Wm.  W., St.  Louis. 

Klein,  Jacob, St.  Louis. 

Lehmann,  F.  W., St  Louis. 

Mathews,  M.  E., Marshall. 

Pierce,  T.  M., St  Louis. 

Spencer,  Selden  P., ,.  St.  Louis. 

Taylor,  Seneca  N., St.  Louis. 

MONTANA. 

Johnston,  W.  M., Billings. 

Enowles,  Hiram, Missoula. 

NEBRASKA. 

Ayers,  George  D.,    . Lincoln. 

Baxter,  Irving  F., Omaha. 

Bbeckenridge,  Ralph  W., Omaha. 

Brome,  H.  C, Omaha. 

CosTiGAN,  Geo.  P.,  Jr., Lincoln. 

Dbyden,  John  N., Kearney. 

DuNDEY,  Charles  L., Omaha. 
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NEBRASKA  -CoDtioued. 

Eloutte  y  Charles  S., Omaha. 

GuRLEY,  Wm.  F., Omaha. 

Matters,  Thomas  H., Harvard. 

Montgomery,  C.  S., Omaha. 

McHuoH,  W.  D., Omaha. 

Pound,  Koscob, Linooln. 

Rain,  F.  L, Fairbury. 

RiNAKER,  Samuel, Beatrice. 

Van  Dusen,  James  H., Omaha. 

Wakeley,  E., Omaha. 

Webster,  John  L Omaha. 

West,  Joel  W., Omaha. 

Wright,  C.  C, Omaha. 

NEW  HAMPSHIRE.  , 

Eastman,  Samuel  C Conoord. 

NEW  JERSEY. 

Emery,  John  R., Morristowo. 

NEW  YORK. 

Andrews,  James  D., New  York. 

Etitabrook,  Henry  D., New  York. 

Hill,  Henry  W., Buffalo. 

HuFFCUT,  E.  W., Ithaca. 

Moses,  Raphael  J., New  York. 

Parker,  Alton  B., New  York. 

Terry,  Chas.  Thaddeus, New  York. 

Wadhams,  Frederick  E., Albany. 

Wheeler,  Everett  P., New  York. 

NORTH  CAROLINA. 

BusBEB,  F.  H., Raleigh. 

NORTH  DAKOTA 

Austin,  Jas.  M., EUendale. 

Bangs,  Tracy  R., Grand  Forks. 

Blood,  H.  8., Bottineau. 

BosARD,  J.  H., Grand  Forks. 

Bruce,  Andrew  A., Grand  Forks. 

Corliss,  Guy  C.  H., Grand  Forks. 

Enoerud,  Edward, Fargo. 
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l^ORTH  DAKOTA—Oontinaed. 

Forbes,  Joseph  G., Wahpeton. 

Knauf,  John, Jamestown. 

Lee,  Arthur  B., ;   .   .   .   .  Fargo. 

Spalding,  Burleigh  F., Fargo. 

Thomas,  W.  H., Leeds. 

Turner,  H.  R., Fargo. 

WiNEMAN,  J.  B., Grand  Forks. 

YouNo,  N.  C, Faigo. 

•OHIO. 

James,  Francis  B., Cincinnati. 

Matthews,  Mortimer, Cincinnati. 

Boobrs,  W.  p., Cincinnati. 

Stewart,  Gilbert  H Col  umbos. 

VoRYS,  A.  I., Lancaster. 

OKLAHOMA  TERRITORY. 

MosiER,  John  H., Norman. 

WoMACK,  T.  J., AJva. 

PENNSYLVANIA. 

Alexander,  Lucien  H., Philadelphia. 

Crocker,  "W.  D., WilliamsporL 

EwiNO,  Nathaniel, Uniontown. 

Fredericks,  J.  T., Williamsport. 

Hensel,'  W.  U., Lancaster. 

HopwooD,  R.  F.,     .  ^ Uniontown. 

Kane,  Francis  Fisher, Philadelphia. 

Lamberton,  Jambs  M., Harrisbui^. 

Lewis,  Wm.  Drapbb, l^hiladelphia. 

MsRCUR,  Rodney  A., Towanda. 

MiKBLL,  William  E., Philadelphia. 

Rogers,  John  I., Philadelphia. 

Smithers,  Wm.  W., Philadelphia. 

Smith,  Walter  Gboboe, Philadelphia. 

Staake,  William  H., Philadelphia. 

BHODE  ISLAND. 

Eaton,  Amasa  M., Providence. 

fiOUTH  CAROLINA. 

MoRDECAi,  T.  Moultrie, Charleston. 
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SOUTH  DAKOTA. 

Crawfobd,  Co£  I., Haron. 

I88ENHT7TH,   Wm., Bedfic^ld. 

Keith,  Albert, Sioux  Falls. 

Null,  T.  H., Huron. 

Sterling,  Thomas, VermillioB. 

VoRHEEB,  John  H., Sioux  Falls. 

Whitino,  Chas.  S., De  SmeU 

TENNESSEE. 

Biggs,  Albert  W., Memphis. 

FiTZHUGH,  6.  T., Memphis. 

Sanford,  Edward  T., Knoxville. 

TEXAS. 

BuRGBS,  William  H., El  Paso. 

Dyer,  John  L., El  Paso. 

Hume,  F.  Charleb,  Jr., Houston. 

Keller,  C.  A., San  Antonio. 

Miller,  Clarence  H., Austin. 

MoClendon,  James  W., Austin. 

Spoonts,  M.  a., Ft.  Worth. 

Street,  Robert  G., Galveston. 

VERMONT. 

Taft,  Elihu  B., Burlington. 


VIRGINIA. 


• 


HuGHEB,  Robert  M., Norfolk. 

Masbie,  Eugene  C,   ....  * Richmond. 

Smith,  Willis  B., Richmond. 

Tucker,  H.  St.  George, Lexington. 


WASHINGTON. 


Cannon,  Edward  J., Spokane. 

Peterson,  Fred.  H., Seattle. 


WISCONSIN. 


BARTI.BTT,  W.  p., Eau  Claire. 

Frost,  Edward  W., Milwaukee. 

GiLMORE,  Eugene  A., Madison. 

Hurley,  M.  A., Wausau. 
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WISCONSIN— Continued. 

Jenkins,  John  J., Chippewa  Falls* 

LuECK,  M.  L., Juneau. 

Malone,  J.  £., Juneau. 

BiCHABDS,  H.  S.^ Madiaon. 

Van  Dtke,  Geo.  D., Milwaukee. 

Wolfe,  W.  F., La  Croaee. 

Total  regLBtered,  369. 
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DELEGATES 

FROM 

STATE  AND   LOCAL  BAR   ASSOCIATIONS. 


1906. 


ALilBAMA  STATE  BAB  ASSOCIATION. 

S.  H.  Dent,  Jb., Montgomerj. 

John  Pelham, Anniston. 

Benjamin  P.  Cbum, Montgomery. 

FLORIDA. 

Jacksonville  Bab  Association.  ' 

Walteb  B.  Clabkson, Jacksonville. 

William  H.  Bakjsb,  . Jacksonville. 

GEORGIA  BAR  ASSOCIATION. 

Spbnceb  R.  Atkinson, Atlanta. 

Hamilton  McWhobtbb, Athens. 

Jambb  H.  Blount,  ....  Maoon. 

ILUNOIS  STATE  BAR  ASSOCIATION. 

Jesse  Holdom, Chicago. 

Geobge  Peck  Mbrbick Chicago. 

OKLAHOMA  AND  INDIAN  TERRITORY  BAR  ASSOCIATION. 

C.  B.  Stewabt South  McAleater,  I.  T. 

W.  A.  Ledbetteb, Ardmore,  I.  T. 

John  H.  Mosier, Norman,  O.  T. 

IOWA  STATE  BAR  ASSOCIATION. 

W.  H.  Bailey, Dea  Moines. 

A.  E.  Swisher,    ...       Iowa  Citj. 

M.  A.  Walsh, Clinton. 

EENTDCKY  STATE  BAR  ASSOCIATION. 

S.  D.  Rouse Covington. 

John  R.  Allen, Lexington. 

Loujs  McQuowN, Frankfort. 
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MABYLAND  STATE  BAR  ASSOCIATION. 

Albert  A.  Potrs, Cumberland. 

William  H.  Dev^eese, Dentoa. 

Joseph  C.  F&ance, lialtimore. 

MASSACHUSETTS. 

Bar  AssociATioir  of  the  City  of  Boston. 

John  C.  Gray, Boston. 

M.  F.  Dickinson, Boston.^ 

Hampden  Bar  Association. 

Nathan  P.  Avery, Holyoke. 

Stephen  S.  Taft, Springfield. 

MICHIGAN  STATE  BAR  ASSOCIATION. 

Jesse  Arthur, Battle  Creek. 

Frederick  W.  Stevens, Detroit. 

Charles  M.  Wilson, Grand  Rapids. 

MINNESOTA  STATE  BAR  ASSOCIATION. 

WiuBON  G.  Crosby, Daluth. 

C.  L.  Caldwell, 8t  Paul. 

A.  P.  BiiANCHARD, Little  Falls. 

MISSISSIPPI  STATE  BAR  ASSOCIATION. 

James  Sexton, Hazelhurst. 

Thomas  SoMERviLLE, University. 

Murray  F.  Smith, Vicksburg. 

MISSOURI  BAR  ASSOCIATION. 

John  D.  Law^on, Columbia. 

SanfoRd  B.  Ladd Kansas  Citj* 

John  F.  Lee 8t  Louis. 

MONTANA  BAR  ASSOCIATION. 

James  Donovan, Great  Falls.  / 

NEBRASKA  STATE  BAR  ASSOCIATION. 

John  B.  Barnes, Norfolk. 

Samuel  Rinaker Beatrice. 

Georqe  p.  Ayers, Lincoln. 
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NEW  JERSEY  STATE  BAR  ASSOCIATION. 

HowABD  Carrow Gamden. 

Albert  C.  Wall, Jeraej  Citj. 

Sheurerd  Defue, Newmrk. 

NEW  YORK  STATE  BAR  ASSOCIATION. 

Henry  W.  Hill, Bnffiilo. 

William  B.  Hornblower New  York. 

Ira  Place, New  York. 

BAR  ASSOCIATION  OF  NORTH  DAKOTA. 

N.  C.  Young, Fargo. 

JOBEPH  G.  FoRBKR. WfthpeUtn. 

W.  H.  Thomas^ Leeds. 

OHIO  STATE  BAR  ASSOCIATION. 

Gilbert  H.  Stewart, Columbus. 

Mortimer  Matthews.  .   .  ....  Cinciiipati. 

Francis  B.  James, Cincinoati. 

PENNSYLVANIA  BAR  ASSOCIATION. 

John  I.  Rogers, Philadelphia. 

W.  W.  Smtthers, Philadelphia. 

J.  S.  Rilling, Erie. 

SOUTH  CAROLINA  BAR  ASSOCIATION. 

John  C.  Sheppard Edgefield. 

P.  A.  Wilcox, Florence. 

W.  C.  Bewt, Columbia. 

SOUTH  DAKOTA  BAR  ASSOCIATION. 

Charles  S.  Whiting, De  Smet. 

A.  K  Hitchcock, Mitchell. 

H.  R.  Horner, Pierre. 

BAR  ASSOCIATION  OF  TENNESSEE. 

A.  W.  Briggs, Memphis. 

VIRGINIA  STATE  BAR  ASSOCIATION. 

R.  Walton  Moore, Fairfax. 

Alexander  Hamilton, Petenbnrg. 

Eugene  C.  Massie, Ridimond. 
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WASHINGTON  STATE  BAR  ASSOCIATION. 

R  J.  Cannon, Spokane. 

WEST  VIRGINIA  BAR  ASSOCIATION. 

H.  C.  Hebybt, WelUbiirg. 

ROBBBT  W.  Dailby, Romnej. 

L.  J.  Williams, Lewisbnrg. 


LIST  OF  MEMBERS  ELECTED 

AT  TBB 

TWENTY-NINTH  ANNUAL  MEETING. 

1906. 

ALABAMA. 

Wood  Sterling  A Birmingham. 

ARKANSAS. 

Ratcuff,  William  C. , Little  Rock. 

CALIFORNIA. 

Dunne,  P.  F San  Franclsoo. 

Mueller,  Oscar  C.  , Los  Angeles. 

Scott,  Josepu,  ......" Los  Angeles. 

CONNECTICUT. 

Cleaveland,  Livingston  W., New  Haven. 

Phelan,  John  J., Bridgeport. 

DISTRICT  OF  COLUMBIA. 

Doolittle,  H.  p., Washington. 

Small,  William  F., Washington. 

Thompson,  John  B., W^ashington. 

FIX)RIDA. 

Bobbins,  George  M., Titiisville. 

ILLINOIS. 

Baldwin,  Henry  R., Chicago. 

Butler,  Rush  C, Chicago. 

Carter,  Henry  W., Chicago. 

Dawes,  Chester  M., .  Chicago. 

Gridley,  Martin  M., Chicago. 

MacChebney,  Nathan  William, Chicago. 

Mayer  Levy, Chicago. 

McArdle,  p.  L., Chicago. 

McCuLLOCH,  Frank  H., Chicago. 

NiBLACK,  William  C Chicago. 
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ILLI  NOia-^ConUnued. 

Richards,  John  T., Chicagp. 

Sauteb,  L.  E., •    .  Chicago. 

Bheean,  JamebM., Chicago. 

INDIANA. 

Hopkins,  Mu&AT  W Indianapolis. 

IOWA. 

Harvison,  William  G., Des  Moioes. 

MooBE,  William  F., .  Gulhrie  Center. 

McPhebson,  Smith, Red  Oak. 

Reed,  Cakl  W., Cresco. 

Walsh,  Mark  A., Clinton. 

Wilcox,  Elmer  A., .  Iowa  City. 

KANSAS. 

DosTEB,  Frank, Topeka. 

Porter,  Silas, Kansas  City. 

ScANDRETT,  H.  A., Topeka. 

Smith,  Charles  W., Stockton.. 

MASSACHUSETTS. 

Coakley.  Timothy  W., Boston. 

Dennison,  Joseph  A., Boston. 

Pelletier,  Joseph  C, Boston. 

Sherman,  Roland  G.  , Boston. 

MICHIGAN. 

Arthur,  Jesse, Battle'Creek. 

Carmody,  Martin  H., Grand  Rapids. 

^NoRRis,  Mark, Grand  Ri4)idB. 

MINNESOTA. 

Anderson,  W.  B., Minneapolis. 

Baxter,  Hector,  Minneapolis. 

Brown,  L.  L., Winona. 

Carleton,  Frank  H., Minneapolis. 

Chase,  Nathan  H., Minneapolis. 

Cole,  Hayden  S., St.  Paul. 

Crane,  J.  W., Minneapolis. 

Deneore,  James  R., St.  Paul. 

Dickey,  J.  M., St.  Paul. 

DuxBURY,  X  P-» St.  Paul.  . 
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ION  NESOT  A— Continaed. 

EoELSiON,  Alvobd  C, Minnespolis. 

EwiNO,  Fbakk  H., St.  Ptal. 

Field  Nicholas  F., Feigos  Falls. 

FouLKE.  WnxiAM, St.  Paul. 

Fowler,  Charles  B., Minneapolis. 

Frankel,  L.  B,, St  Paal. 

Frtberqer,  HABBiBoy  £., Minneapolis. 

Oermo,  Thomas, Bed  Lake  Falls. 

Halbert,  Hu»h  T., St.  Panl. 

Hauft,  Charles  C, St.  Paul. 

Hay,  Eugene  G.  (New  Yoric,  N.  Y.), Minneapolis. 

Hull,  Louis  K., Minneapolis. 

Jamison,  Robert, Minneapolis. 

Kennedy,  Richard  L., St.  Paul. 

Kingman,  J.  R Minneapblis. 

KoRNS.  E.  B ....  Tracy. 

•Lamberton,  Henry  M., Winona. 

Leonard,  Georoe  B., Minneapolis. 

LuM,  BcRT  F., Minneapolis. 

Mason,  John  W Fergos  Falls. 

Montgomery,  E.  A., Minneapolis. 

3IcI)ermott,  Thomas, St  Papl. 

PuRCELL,  J.  J., Ortonville. 

Reed,  Fred  W., Minneapolis. 

£cHMiTT,  Harrison  L Mankato. 

Shaw,  John  E., u   .   .  Minneapolis. 

Snyder,  F.  B., Minneapolis. 

£tryker,  John  E., St.  Paul. 

♦Watts,  William, Crookston. 

Weil,  Jonas, Minneapolis. 

Young,  Howell  W., Minneapolis. 

Young,  W.  E., Mankato. 

MISSOURI. 

FoBDYCE,  Samuel  W.,  Jr., St.  Louis. 

Jones,  Jambs  C, St.  I^uis. 

PiBBCE,  Thomas  M., St  Lonis. 

MONTANA. 

BiCKFORD,  W.  M., Missoula. 

Campbell,  Thompson, Butte. 

Clark,  W.  A,, Virginia  CSty. 

O>NN0LLY,  C.  P., »  •  •  MiHsonla. 
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K ONT  A  N  A-  -Continued . 

Day,  E.  C Helena. 

Farb,  O.  W., Miles  City. 

GN>DDAB3>,  O.  F., Billing!. 

Harticak,  C.  8., Boseman. 

Uabtkan,  W.  8., Boaeman. 

Harwood,  £.  N., Butte. 

Hollow  AY,  W.  L., Helena. 

JoBMBTON,  W.  M Billingii. 

Kelly,  C.  F.,         Butte. 

Kkowlzs,  Hiram, Missoula. 

LnrsBAY,  John, Butte. 

Murphy,  William  L., Missoula. 

Pbmbbrton,  W.  Y., Fort  Benton. 

PoMBROY,  aw., Kalispell. 

Pray,  C.  K., Fort  Benton. 

Boots,  J.  B., Butte. 

Shkltoh,  G.  F., Butte. 

Walsr,  T.  J., Helena. 

l^EBBASKA. 

Allen,  William  V., Madison. 

Barnes,  John  B., Norfollc. 

Bromb,  Harrison  C, Omaha. 

G4JELBY,  William  F., Omaha. 

Kblby,  James  £., Omaha. 

Mercer,  David  H., Omaha. 

BiNAKER,  Samuel,     ,   .   * Beatrice. 

Thompson,  William  H., Grand  Island. 

Wright,  Carl  C, Omaha. 

NEW  JERSEY. 

Fay,  Thomas  P., Long  Branch. 

NEW  YORK. 

CooiER,  Deury  W., NewYojk. 

Healey,  Robert  E., Plattsburgh. 

Lucey,  Dei!):ni8  B., Ogdensburg. 

Place,  Ira  A., New  York. 

Taylor,  Walter  F., New  York. 

Tkrry,  Charles  Thaddeus, New  York. 

NORTH  CAROLINA. 

Davis,  Thomas  W., Wilmington. 

Moore,  Charles  A., Asheville.  . 
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NORTH  DAKOTA, 

AuER,  F.  W., M«yville. 

Amidon,  ChablesF., Fargo. 

Bangs,  Geoeqe  A., Grand  Forka* 

Bangs,  Tracy  R, Grand  Forks. 

Blood,  H.  S., Bottineau. 

CoNKUN,  Marion, Jamestown. 

Corliss,  Goy  C.  H., Grand  Forks. 

DiVBT,  A.  G., Walipeton. 

Enoerud,  Edward, Fargo. 

Greene,  John  E., Minot     • 

Knauf,  John, Jamestown. 

Lee,  Arthur  B., Fargo. 

Maher,  John  W., Devils  Lake. 

Murphy,  Charles  J Grand  Forks. 

Pollock,  Robert  M.  , Fargo. 

Skulason,  B.  G., Grand  Forks. 

Turner,  Harry  R., Fargo^ 

Wineman,  Jacob^., Grand  Forks. 

Winterer,  Herman, .   .  Valley  City. 

Young,  Newton  C, Fargo. 

OHIO. 

Arnold,  Harry  B., Coluoibus. 

Brady,  P.  J., Cleveland. 

Matthews,  Mortimer, Cincinnati. 

McCarthy,  M.  B., Toledo. 

OKLAHO.MA  TERRITORY. 

MoaiER,  John  H., .    .  Norman. 

OREGON. 

Gearin,  John  M., Portland 

PENNSYLVANIA. 

Crocker,  William  D Williamsport. 

Flaherty,  James  A., •   ;  Philadelphia. 

Hopwood,  R.  F., Uniontown. 

Kready,  B.  Frank, Lancaster. 

Rogers,  John  L, Philadelphia. 

RHODE  ISLAND. 

Barrows,  Ghester  W.,     .    .   .    .   ^ Providence. 

Willi AM8,  Oliver  H. , Westerly. 
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SOUTH  CAROLINA. 

Haqood,  Benjamin  A., Charleston. 

Htde,  Simeon, Charlei-ton. 

SOUTH  DAKOTA. 

Bdrtt,  A.  W., .    .  Huron. 

ISBENHUTH,  WiLUAM, Redfield. 

Keith,  Albert  J., Sioux  Falls. 

Payne,  J.  E., Vermillion. 

*  Sterlixo,  Thomas, Vermillion. 

Stewart,  R.  W., .  Huron.' 

Taylor,  A.  E., ....  Huron. 

Wagner,  E.  E., .  Alexandria. 

Whitino,  Charleb  S., DeSmet. 

Wilmarth,  a.  W., .    .  Huron. 

TENNESSEE. 

Biggs,  Albert  W., Memphis. 

FrrzHUGH,  G.  T., Memphis. 

Smith,  Samuel  Bosworth, Chattanooga. 

TEXAS. 

Dyer,  John  L., El  Paso. 

Hum£,F.  Charles,  Jr., Houston. 

Keller,  C.  A., .....  San  Antonio. 

McClendon,  James  W., Austin. 

UTAH. 

Gibson,  George  Jay, Salt  Lake  Cit  j. 

WASHINGTON. 

Cannon,  E.  J Spokane. 

Peterson,  Fred  H., Seattle. 

WISCONSIN. 

LuECK,  Martin  L., Juneau. 

Ma  LONE,  James  E Juneau. 

Nash,  Lyman  J., Manitowoc. 

Sanborn,  A.  L, Madison, 

Wolfe,  W.  F., La  Crosse. 

^Elected  hj  Executive  Committee  after  meeting. 
Numher  elected  at  meeting,  186. 
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ELECTED    BY    THE    EXECUTIVE    COMMITTEE    BETWEEN 

THE    MEETINGS   OF   1905-1906. 

ALABAMA. 

Bestob,  Daniel  P., Mobile. 

CALIFORNIA. 

Ebllt,  William  R.,       Los  Angeles. 

MussoN,  GiLBiEBT  D., Los  Angeles. 

COLORADO. 

Devine,  Thobcas  H., Pueblo. 

DoBSEY,  Clayton  C, Denver. 

DuBBS,  Henby  a., Paeblo. 

Elll^  Daniel  B., Denver. 

Hamlin,  C^labencc  C, Colorado  Springs. 

Habhinqton,  Fbed., Denver. 

Habtman,  William  L., Pueblo. 

Hodobb,  William  V., Denver. 

Kn^bel,  Ebnbbt, Denver. 

Lewi8,  Robebt  E., Denver. 

Reddin,  John  H., Denver. 

TcBBETTd,  William  B., Denver. 

Whitted,  Elmeb  E Denver. 

WiLLCox,  Oblando  B., Colorado  Springs. 

CONNECTICUT. 

PiEBCE,  Wilson  H., Waterbury. 

Williams,  Fbank  B.,  . Hartford. 

DISTRICT  OF  COLUMBIA. 

Bakeb,  Daniel  W., Wa»hington. 

Babnabd,  Ralph  P., Washington. 

Bbadley,  Andbbw  Y., Washington. 

Bbitton,  Alexandeb, Washington. 

Clephane,  Walteb  C, Washington. 

Colbebt,  Michael  J., Washington. 

Davis,  Geobge  B., Washington. 

Donaldson,  R.  Golden, Washington. 

Eabnebt,  John  Paul, Washington. 

Kino,  William  B., >yashington. 

MfLLAN,  William  W., Washington. 

Petbb,  Abthub, Washington. 

SiDDOKS,  Fbedebick  L.,  .  Washington. 

Syme,  Conbad  H., Washington.  ^ 

Thom,  Cobooban, Washington. 

TucKEB,  Chables  C, Washington.' 
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FLORIDA. 

Adamb,  Charles  8 Jackson ville. 

Babbs,  John  M., Jacksonville. 

B08TWICK,  William  M.,  Jr.,  ...  .  Jacksonville. 

Bbown,  William, Jacksonville. 

BccKMAV,  Henry  H Jacksonville. 

DoDOBy  John  W., Jacksonville. 

DoooETT,  John  L., Jacksonville. 

Doio,   David  H., Jacksonville. 

Gibbons,   Cbomwell, Jacksonville. 

Habwick,  William  H Jacksonville. 

Maxwell,  John  8., Jacksonville. 

Philips,  Henby  B., Jacksonville. 

Pbice,  William  H Marianua. 

Watson,  Will  H., Marianna. 

WiL90N,  Cephas  L., Marianna. 

IDAHO. 

Heyburn,W£LDOnB.  (Washington,  D.C.),  Wallace. 

ILLINOIS. 

Adams,  Elmer  H., Chicago. 

Babnes,  Albert  C, Chicago. 

Bentley,  Frederick  W., Chicago. 

Bird,  Harry  L., Chicago. 

Boys,  William  II Streator. 

Brown,  Edward  O Chicago. 

Byrnes,  Daniel, Chicago. 

Campbell,  D.  A., Chicago. 

Carpenter,  Qborge  A., Chicago. 

CA88ADAY,  Eldon  J., Chicago.' 

Chandler,  Joseph  H., Chicago. 

Chytraus,  Axel, Chicago. 

Cutting,  Charles  S., Chicago. 

David,  Joseph  B., Chicago. 

Davis,  Brode  B., Chicago. 

Dickinson,  J.  R., Chicago. 

Douglass,  George  L., Chicago. 

DuNCOMBE,  H.  8., Chicagoi 

DUNLAP,  RoBEBT Chicago. 

Ei/riNo,  VicTOB, Chicago. 

FORMAN,  W.  8., East  St.  Louis. 

Oale^  George  C, Chicago. 

Gardner,  C.  P^ Mendota. 

Green,  Alvah  8., Galesbarg. 
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ILLINOIS— Continued. 

Ha^tlin,  Howland  J.,    .    .       ....  Springfield.  " 

HuRD,  Harrt  B., Chicago. 

Ives,  Morse, Chicago. 

Jefferson,  Carl  S., Chicago. 

KiES,  VViLiifAM  B., Cliicago. 

Knight,  Tho.ma8  D.,    .  ......  Chicago. 

Lawrence,  George  A., Galesburg. 

Matheny,  James  H., Springfield. 

Mecartney,  Harry  S., Chicago. 

Meese,   Wiluam  a., Moline. 

Millard,  W.  D., Chiciigo. 

McGooRTY,  John  P., Chicago. 

Pearson,  Hatnie  R., Chicago; 

PiTTERsoN,  James  A., Chicajjo. 

PmcKNEY,  Merritt  W., Chicago. 

Poppenhxjsen,  Conrad  H., Chicago. 

Post,   Philip  S., Galeaburg. 

Beeviqs,  Walter, Streator. 

Ryon,  Oscar  B., Streator. 

Sheridan,  James  J., Chicago. 

Sidley,  William  P., Chicago. 

Smith,  Frederick  A., Chicago. 

Smith,  Pliny  B.,    .   .    .   .  Chicago.- 

Smulski,  John  F., Chicago. 

Stephens,  Redmond  D., Chicago. 

Stevens,  John  S., Peoria. 

Strawn,  Silas  H., Chicago. 

Taylor,  Thomas,  Jr., Chicago. 

Urion,  Alfred  R  , Chicago. 

Welsh,  James  J., Galesburg. 

White,  George  H., .   .   .  Chicago. 

INDIANA. 

Baker,  Charles  S., ColumbuB. 

Barrett,  Jambs  M., Fort  Wayne. 

IOWA. 

Matthews,  Matthew  C, Dubuque. 

KANSAS. 

Atkinson,  W.  D., Parsons. 

Atwood,  John  H., Leavenworth. 

Benton,  C.  E., Fort  Scott, 

BiDDLB,  W.  R., Fort  Scott 
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KANSAS— Continued. 

Bond,  Lee, Leavenworth. 

Bbown,  Shelby  C, Channte. 

Bbown,  W.  L., Arkansas  City. 

BucKMAN,  G.  H., Winfield. 

Campbeli^  J.  J., Pittsbarg. 

Clark,  Elmer  C, Oswego. 

CONLOK,  Charles  J., Atchison. 

Cbain,  John  H.,    .    .   .   .  *. Fort  Soott. 

Dana,  Howard, Coffejville. 

DnXARD,  W.  P., Fort  Scott. 

Eroen BRIGHT,  O.  P., .  Independence. 

FrrzpATRicK,  W.  8., Sedan. 

FrrzwiLLiAM,  F.  P., Leavenworth. 

Gaitokill,  Bennett  S., Girard. 

Gleed,  J.  WHiLis, Topeka. 

Hackney,  W.  P Winfield. 

Hudson,  B.  F., Atchison. 

Hui^ETT,  C.  E., Fort  Scott. 

Jackson,  Alfred  M., Winfield. 

Jackson,  William  A., Atchison. 

Keenb,  a.  M., Fort  Scott 

Kretsinoer,  W.  S., Emporia. 

Lafferty,  J.  T., Winfield. 

Looms,  N.  H., Topeka. 

LoYE,  J.  Mack, Arkansas  Citj. 

Mtjlvane,  David  W., Topeka. 

McNeil,  C.  A., Colambos. 

Orr,  James  W., .  Atchison. 

Pollock,  John  C, Winfield. 

Sfroul,  W.  H., Sedan. 

Wheatley,  G.  W., Galena. 

14ARYLAND. 

Goldsbo rough,  p.  Alan, Denton. 

MASSACHUSETTS. 

Hendry,  John  Burke  (London,  Eng.),    Boston. 

Thayer,  Ezra  R., Boston. 

Vincent,  William  H., Boston. 

Wrightinoton,  S.  R, Boston. 

« 

MICHIGAN. 

Flewellino,  Albert  L., Crystal  Falls. 
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MINNESOTA. 

Abbott,  Howabd  S., MiDoespoIiB. 

Abbott,  Howard  T Dalath. 

AoATiN,  A.  L., Dulnth. 

AkdebhoNj.S.  a., St.  Paul. 

Ankeny,  a.  T., MinDMpoliB. 

Abctaxdeb,  John  W., Minneapolis.. 

Abmstbon»,  jAMEd  D. St.  Paul. 

I^AUTREMONTyCHARLBS,  Jr.,  f Duluih. 

Avery,  J.  T St  Paul. 

Babcock,  E., Well*. 

Baii^y,  William  D., Doluih. 

Baldwin,  Albert, Dnluth. 

Barowell,  Winfield  W., Mioneapolis. 

Barker,  Henry  F., .   .  Cambridge. 

Barrowa,  Morton, Si.  Paul. 

Barta,  Ferdinand, St.  Paul. 

Bartlett,  William  W Minneap(»liH. 

Barton,  Humphrey St.  Paul. 

Baxter,  John  T., Minneapolis. 

Baxter,  Luther  L Fergus  Falls^ 

Bechhoefer,  Charlzs, St  Paul. 

Bennett,  Wiixiam  H.,        Minoeapolis. 

Bebt,  Jamhb  I., Minneapolis. 

Blanchard,  Arthur  P., Little  Falln. 

BoARDMAN,  Frederick  H., Minneapolis.. 

Booth,  Wilbur  F., Minneapolis. 

BoRSTy  Wilson, Windoni. 

Briggs,  AaA  G., St.  Paul. 

Brigos^  B.  R., Duluth. 

Bright,  Michael  S., Duluth. 

Brill,  Habcal  R, St.  Paul. 

Brooks,  Frank  C, Minneapolis 

Brown,  Calvin  L., St.  Paul. 

Buckham.  Thomas  S.,      Faribault. 

Buffington,  £.  D., Minneapolis. 

BuNN,  Charles  W., St.  Paul. 

BuNN,  George  L., St  Paul. 

BuRCHARi>,  John  E., St  Paul. 

Burr,  Stilbb  W., St  Paul. 

Butler,  Pobroe, St  Paul. 

Cairns,  Charles  S., Minneapolis. 

Cant,  William  A., Duluth. 

Carroll,  Walter  N., Minneapolis.: 

Cash,  Daniel  G., Duluth. 

Castberg,  Benjamin, Detroit. 
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MINNESOTA— Continued. 

Catheewood,  S.  D., Anstin. 

Chamberlain,  Howabd  B., Minneapolis. 

Chapin,  Waltee L., .St.  PauL 

Chatfield,  Edward  C, Minneapolis. 

Child,  S.  B., Minneapolis. 

Child?,  Clarence  H., Minneapolis. 

Christofferson,  ArthtjRi St.  Paal. 

Clapp,  Newel  H., St.  Paul. 

Clarke,  Albert  E., Minneapolis. 

Clarke,  Boss, .  .  St.  Paul. 

Cobb,  Albert  C, Minneapolis^ 

CoFFMAN,  Ashley,        St.  Paul. 

Comport,  F.  V., Stillwater. 

CoNGDON,  Chester  A.,  .   .  ....  Duluth. 

Cotton,  Joseph  B., Duluth. 

Countryman,  M.  L., St.  Paul. 

Cray,  Lorin Mankato. 

Cray,  W.  B., Minneapolis. 

Crosby,  F.  M., Hastings. 

Cbobby,  John, Minneapolis. 

Crosby,  Wilson  G. , Duluth. 

Cutting,  William  H., Buffalo. 

Daggett,  Thomas  C, St.  Paul. 

Daley,  Andrew  J. , .  Luverne. 

Davis,  Thomas  J., Duluth. 

Day,  Frank  A., .Duluth. 

DiBBLL.  Homer  B., Duluth. 

Dickinson,  H.  D., Minneapolis^ 

Dodge,  Fred.  B., Minneapolis. 

Dodge,  Willis  Edward, Minneapolis. 

Donahue,  W.  H., Minneapolis.. 

Doty,  Daniel  W., St.  Paul. 

Douglas,  Marion, Duluth. 

Douglas,  Wallace  B., St.  Paul. 

DuRMENT,  Edmund  S., St.  Paul. 

DwiNNELL,  W.  S., Minneapolis.. 

Eckstein,  Joseph  A., New  Ulm. 

Edson.  W.  D., Duluth. 

Ensign,  Josiah  D., Duluth. 

Erdall,  John  L., St.  Paul. 

Ewing,  Arthur  W., Dawson. 

Fairchild,  Edwin  K., Minneapolis. 

Farnham,  CharIiES  W., St.  Paul. 

Finney,  A.  C, Minneapolis.^ 

9 
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MINNESOTA— C:k>ntinued. 

FiSK,  DeWitt  H., Bemidji. 

Flankery,  Qboboe  p., Minne^>oli8. 

FosNEB,  C.  A., Montevideo. 

Foster,  Albert  F., Litchfield. 

French,  Lafayette, Austin. 

Fryberoer,  el  B., Doluth. 

FuiTK,  W.  A., Mankato. 

FuRST,  William, Minneapolis. 

Oale,  Edw.  C, Minneapolis. 

Gilbert,  Philip, St.  Paul. 

Ojertsen,  HEimY  J. , Minneapolis. 

Glover,  M.  L., Windom. 

Gould,  CD., Minneapolis. 

Grant,  Bichard  F., Duluth. 

Green,  John  A., Graceyille. 

Greenman,  F.  W. Austin. 

Grioob,  Franklin  H., St.  Paul. 

Hadley,  Emebson St  Paul. 

Hale,  William  E., Minneapolis. 

Hallam,  OdCAR, St.  Paul. 

Hallam,  W.  H., Minneapolis. 

ELanley,  Martin  F., Minneapolis. 

Harrieb,  *W.  H., Caledonia. 

Harris,  Harold, St.  Paul. 

ELlrris,  L.  C, Duluth. 

Hart,  F.  B., Minneapolis. 

Hastings,  R.  A., Minneapolis. 

Hawthorne,  Joseph  M., St.  Paul. 

Hbaly,  Frank, Minneapolis. 

Hicks,  Frank, Duluth. 

Holmes,  Charles  B., Minneapolis. 

Holt,  Andrew, Minneapolis. 

Horn,  Alexander  £.,    .   .  St.  Paul. 

How,  Jared St  Paul. 

Hudson,  Sanford  H., Benson. 

Hudson,  T.  T., Duluth. 

Hutchinson,  J.  T Minneapolis 

Inoersoll,  Frederick  G., St.  Paul. 

Jackson,  Anson  B., Minneapolis. 

Jaooard,  Edwin  A., St  Paul. 

Jayne,  Trafford  N., Minneapolis. 

Jelley,  Charles  S Minneapolis. 

Jenswold,  John,  Jr., Duluth. 

Jone9,  John  T., Minneapolis. 
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MINNESOTA— Continued. 

Keith,  Arthur  M., Minneapolis. 

Keller,  Herbert  P., St.  Paul. 

Kellt,  William  Louis, St  Paul. 

Kerr.  Jameo  B., St.  Paul. 

Knox,  T.  J.,    r Jackson. 

Koon,  Martin  B., Minneapolis. 

Kueffner,  Otto,   .^ St.  Paul. 

Kyle.  J.  P.,    .   .   .' St.  Paul. 

Larimore,  John  A.,    . .  Minneapolis. 

Larrabee,  Frank  D., Minneapolis. 

Latham,  F.  E., Howard  Lake. 

Lawler.  DJLniel  W.,  . St  Paul. 

Laybourn,  CO., Minneapolis. 

JjEwia,  Charles  L., St  Paul. 

Lewis,  Olin  B., St,  Paul.    . 

LiOHTNER,  William  H., St  Paul. 

LiND,  John, Minneapolis!. 

L]NDBUBGH,  Charles  A., Little  Falls. 

Mahon,  Henry  S., ■   •  Dnluth. 

Marden,  Charles  S.,   .   .   .    - Barnesville. 

Markham,  George  W., St  Paul. 

Markham,  J.  D., Rush  City. 

Markham,  James  £ St.  Paul. 

Matchan,  George  L., Minneapolis. 

Mathews,  M.  £., Marshall. 

Michael,  James  C, St  Paul. 

Miller,  Clarence  B., Duluth. 

Mitchell,  Oscar, Duluth. 

Mitchell,  William  D., St  Paul. 

Moore,  Albert  R., St  Paul. 

MoRPHY,  E.  Howard, St.  Paul.  ' 

MoRRL^i,  PA(iE Duluth. 

MoRRtsoN,  Robert  G., Minneapolis. 

MuNN.  Marcus  t)., St  Paul. 

MuNRO,  Weed .Minneapolis. 

McClenahan,  William  S., Rrainerd. 

McDonald,  E.  E., Bemidji. 

McGee,  J.  F i   .  Minneapolis. 

McKenzie,  John, Lake  Benton. 

McManus,  a.  K., Duluth. 

Nefp,  Porter  J., Duluth. 

NoRRis,  W.  H., Minneapolis. 

Nye,  Carroll  A., Moorhead. 

Nye,  Frank  M., Minneapolis. 
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MINNESOTA— Continued. 

0*Bbien,  John  D., St.  Paul. 

CBbien,  Thomas  D., St.  Paul. 

Orb,GkibrM., St.  Paul. 

Osborne,  Frank  O., St.  Paul. 

Otis,  Willis  C, -St.  Paul. 

Pattee,  W.  S Minneapolis. 

Patterson,  Elm  ebC, .   .Marshall. 

Pealer,  William  O., Duluth. 

Penney,  R.  L., Minneapolis. 

PETERiK)N,  F.  H Moorhead. 

Phelps,  H.  H., Duluth. 

Pitkin,  Charles  A., Bemidji. 

Putnam,  Frank  E., Blue  Earth. 

Qdinn,  Thomas  H Faribault. 

Qvale,  (i.  K Willmar. 

Rea.  S.  C,  Luverne. 

Redding,  J.  G Windom. 

ReKd,  Louis  A Minneapolis. 

Reeves,  C.  P.,         ...........  Glenwood. 

Reynolds.  Joseph  W., Duluth. 

Richardson,  William  E., Duluth. 

Rieke,  Auol'St  v., Fairfax. 

Roberts,  IIablan  P., Minneapoli-^. 

Robertas  William  P., Minneapolis. 

Robertson,  Jambs, Minneapolis. 

RooKwooD,  Chelsea  J., Minneapolis. 

Root,  F.  W., Minneapoiii<. 

Russell,  P.  J..   .    .   .       Bemidji. 

Sanborn,  Edavard  F St.  Paul. 

ScHRiBER,  Bishop  H., St.  Paul. 

Searle,  1).  B..    .   .   , St.  Cloud. 

Searles,  J.  N.,       Stillwater. 

Severance,  C.  A., St.  Paul. 

Shaw.  Frank  W., Minneapolis. 

Shepherd,  R.  E., ....  Austin. 

Simpson,  David  F., Minneapolis. 

Simpson,  George  T., St.  Paul. 

Slater,  Edwin  S., Minneapolis. 

Smith,  A.  D.,     Minneapolis. 

Smith,  B.  W., Minneapolis. 

Smith,  C.  L., Minneapolis. 

Smith,  Edward  E., Minneapolis. 

Smith,  John  Day, Minneapolis. 

Smith,  Lyndon  A., Montevideo. 
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MINNESOTA—Continued. 

South  WORTH,  E., Shakopee. 

Spenceb,  Herbert  R Duloth. 

Sficeb,  M.  L., Willmar. 

Spooner,  Lewis  C, ^ [orris. 

Stanford,  M.  H.,  . •.   .  Duluth. 

Start.  Charles  M., St.  Paul. 

Stearns,  Victor, Daluth. 

Steele,  John  H., Vfinneapolis. 

Stevenson,  L.  C MinneapoliB. 

Stewart,  George  W., St.  Cloud. 

Stone,  R.  A., St.  Paul. 

Sullivan,  Francis   W., Duluth. 

Tawnev,  James  A., ^Vinona. 

Thian,  Louis  R., Minneapolis. 

Thomp^wn.  Charles  T. Minneapolis. 

Thygbson,  N.  M., St.  Paul. 

Tiffany,  Francis  B., St.  Paul. 

Tiffany,  Walter  C, Minneapolis. 

ToLMAN,  Frank, Pajnesville. 

Traxler,  Charles  J.,  .   . Minneapolis. 

Tryon,  Charles  J., Minneapolis. 

Ueland,  a., Minneapolis. 

Van  Cam  pen,  C.  H., Minneapolis. 

Van  Derlip,  John  R Minneapolis. 

Waite,  Edward  F., Minneapolis. 

Wallace,  Carleton  L., Minneapolis. 

Wallace,  TnoMAis  F., Minneapolis. 

Watson,  James  T., Puluth. 

Webster,  E.  M., Glenwood. 

Wells,  H.  R., Preston. 

Wenzell,  Henry  B., St.  Paul. 

Westpall,  William  P., St.  Paul 

Whalby,  Samuel, St.  Paul. 

Wheelwright,  John  O.  P., Minneapolis. 

White,  William  G., St.  Paul. 

Wilkinson,  Adolphus  C, (Jrookston. 

Wilkinson,  R.  A. .   .  St.  Paul. 

Williams,  John  G., ".   .  Duluth. 

Williamson,  James  F Minneapolis. 

WiLLTSTON,  W.  C, Redwing. 

Wilson,  Coryatb  S., Duluth. 

Wilson,  George  P., .Minneapolis. 

Wright,  Arthur  W Austin. 
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MINNESOTA— Continued. 

WBfGHT,  Fred.  B MinneapoIiH. 

Wyman,  G.  H., Anoka. 

Young,  Edwabd  U., St  Paul. 

Young,  Edwaed  T St.  Paul. 

MISSISSIPPI. 

Dunn,  C.  C Meridian. 

Hall,  R.  S., Hattiesburg. 

HiBSH,  J., Vicksburg. 

Landau,  Mosks  U, Vicksburg. 

Lee,  B.  C, Madison. 

Lyell,  Gordon  U., Jackson. 

Magrudeb,  W.  W., StarkvilJe. 

Moore,  £.  H., Bosedale. 

Peyton,  Frank Jackson. 

SHAND9,  D.  G.,  .    .  " Univereitv. 

Smith,  Murray  F., Vicksburg. 

Smith,  Sydney  McCain, Lexington. 

Wells,  Ben  H Jackson. 

Williamson,  Chalmers  M., Jackson. 

MISSOURI. 

Histed,  Clifford, Kansas  City. 

Leahy,  John  S., St.  Louis. 

Wagner,  Hugh  K., St.  Louis. 

NEBRASKA. 

Beeler,  Joseph  G., North  Platte. 

Boucher,  J.  J.,  .   .       Omaha. 

Calkins,  Elisha  C, Kearney. 

Clapp,  Charles  E., Omaha. 

Crawford,  Frank, Omaha. 

Davidson,  Samuel  P Tecumseh. 

Grimes,  Hanson  M., North  Platte. 

Hall,  Frank  U., Lincoln. 

Hallioan,  John  J., North  Platte. 

KE!fNEDY,  Howard, Omaha. 

Miles,  William  P., Sidney. 

McGiLTON,  Edmund  G Omaha. 

McPhbely,  John  L., Minden. 

Rich,  Edson, Omaha. 

Rine,  John  A., ,  Omaha. 

Searle,  Sylv^ter  a., Omaha. 

Wilcox,  Wesley  T., North  Platte. 
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KEW  HAMPSHIRE. 

Jswirrr,  Stephen  S., Laconia. 

Plumher,  William  A., Laoonia. 

NEW  JERSEY, 

Lewis,  Wii<liam  I., Paterson. 

NEW  MEXICO. 

Pope,  William  H., RoawelL 

■ 

NEW  YORK. 

Cleabwatkb,  Alfhonso  T., Kingston. 

Edmonds,  Samuel  O., New  York., 

Jacobson,  Isaac  W., Brooklyn. 

Tatlob,  John  R., ;   •    •   •  ^®^  York^ 

OKLAHOMA  TERRITORY. 

Woods,  Charles  H., Guthrie. 

PENNSYLVANIA. 

fioHLEN,  Francis  H., Philadelphia.. 

Leamino,  Thomas, Philadelphia. 

Leonard,  Frederick  M., Philadelphia. 

Welmbb,  Albert  B., Philadelphia. 

SOUTH  DAKOTA. 

Null,  Thomas  H., Huron. 

TENNESSEE. 

Coleman,  Lewis  M., Chattanooga. 

Hall,  Allen  Garland, Nashyille. 

Keeble,  John  Bell '.   .  Nashville. 

McReynolds,  J  as.  C.  (Washington,  D.  C),  Nashville. 

Percy,  William  A., Memphis. 

Waller,  Claude, Nashville. 

Williams,  Samuel  C, Johnson  City. 

VERMONT. 

RoBB,  Charles  H.  (Washington,  D.  C),   Bellows  Falls. 
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WISCONSIN. 

Bbown,  Neal, Waasau. 

DwTEB,  WniUAM  D., Saperior. 

Fbthebs,  Ogden  H., JftDesville. 

Fbawley,  William  H., £aa  Claire. 

HuBLET,  Michael  A Wausan. 

Htzbb,  £.  M., Milwaukee. 

Jackson,  A.  A., JanesTille. 

Jenkins,  John  J., Chippewa  Falls. 

BiORDAN,  Daniel  £., Eagle  River. 

Number  elected  by  ExecutiTe  Committeei  483. 


RECAPITULATION. 


Alabama, 2 

Arkansasi     .......  1 

Oalifornia, 5 

•Colorado, 14 

Connecticat, 4 

District  of  Ck>lambia,    ....  19 

Florida, 15 

Idaho, 1 

Illinois, 69 

Indiana, 3 

Iowa, 7 

Kansas, 39 

Maryland, 1 

Maasachusetts,  8 

Michigan, 4 

Minnesota, 309 

Mississippi, .  '. 14 

MisBomi, 6 

Montana, 22 

Nebraska, 26 

New  Hampshire, 2 


New  Jersey 2 

New  Mexico, 1 

New  York, 10 

North  Carolina, 2 

North  Dakota,    ......  20 

Ohio, 4 

Oklahoma  Territory,     ...  2 

Oregon, 1 

PennsyWania, 9 

Bhode  Island, 2 

South  Carolina, 2 

South  Dakota, 11 

Tennessee, 10 

Texas, 4 

Utah, 1 

Vermont, 1 

Washington, 2 

Wisconsin, 14 

Total, 669 
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ANNUAL  DINNER. 

The  Annual  Dinner  was  held  on  Friday  evening,  August- 
Si,  1906,  at  The  Auditorium,  Minneapolis,  Minnesota. 

The  retiring  President,  George  R.  Peck,  of  Illinois,  pre- 
sided. 

The  speakers,  and  the  toasts  to  which  they  responded,  were  t 

John  A.  Johnson The  State  of  Minnesota. 

Governor  of  Minnesota. 

Alton  B.  Parker The  Judiciary. 

of  New  York. 

P.  B.  MiGNAULT,  K.  C The  Montreal  Bar. 

of  Montreal,  Canada. 

John  N.  Drydbn The  Free  Pass. 

of  Nebraska. 

Martin  B.  Koon The  Minnesota  Bar. 

of  Minnesota. 

» 

Lbbbbus  R.  Wilpley Our  Judiciary  in  the  Orients 

of  Missouri. 

F.  Charles  Hume,  Jr The  Young  Lawyer. 

of  Texas. 

John  M.  Allen Thoughts  on  Things. 

of  Mississippi. 

Three  hundred  and  .fifty- two  members  and  guests  were- 
present. 
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LIST  OF   PRESIDENTS. 


1.  1878-79-* JAiiEB  O.  Broadhbad,' 

2.  1879-80-*Benjamin  H.  Bristow, 

3.  1880-81-*Edward  J.  Phblps,    . 

4.  1881-82-*Clabk80N  N.  Potteb,*. 

5.  1882-83-*Ai.EXAKDCR  R.  Lawton^ 

6.  1883-84-Ck>RTULNi>T  Parkeb, 

7.  1884-86-* John  W.  Stbvenson,   . 

8.  1886-86-*WiLiJAM  Allen  Butler, 

9.  1886-87-*Thoma8  J.  Sbmmes»  .   . 

10.  1887-88-*Georgb  G.  Wright,    . 

11.  1888-8^*David  Dudley  Field, 

12.  1889-90-*Hknry  Hitchcock,  .   . 

13.  189(X-91-Siubon  E.  Baldwin,  .   . 

14.  1891-92-John  F.  Dillon,  .... 

15.  1892-93-*JoHN  Bandolfh  Tucker 

16.  1893-9I-*THoma8M.Cooley,»    . 

17.  1894r-95-*J AMES  C.  Carter,     .   . 

18.  1895-96-MooRFiBLD  Stobet,  . .   . 

19.  1896-97-*  J  AMES  M.  Woolwobth, 

20.  1897-98- William  Wirt  Howe,  . 

21.  1898-99-JosBPH  H.  Choate,*  .   . 

22.  1899-1900<Charle8  F.  Manderson,  . 

23.  1900-1901-Edmund  Wbtmobe,    . 

24.  1901-1902-U.  M.  Rose, 

25.  1902-1903-Francis  Rawle,     .   . 

26.  1903-1904-James  Hagebman,     . 

27.  1904-1905-Henby  St.  Geo.  Tuckeb, 

28.  1905-1906-Geobge  R.  Peck,  .  . 

29.  1906-1  907-Alton  B.  Pabker,     . 

*  Deceased. 

^  At  the  Confenmoe  for  organizing  the  Asociation  in  1878,  John  H.  B.  Latrobe,  of 
Maryland,  was  elected  Temporary  Chairman,  and  when  the  organisation  was  com- 
pleted, Benjamin  H.  Brlstow,  of  Kentucky,  was  elected  President  of  the  Conference. 

*  In  consequence  of  the  death  of  Clarkson  N.  Potter,  Francis  Kernan,  of  New 
York,  presided  and  prepared  and  delivered  the  President's  Address  in  1882. 

*  In  conseqnence  of  the  illness  of  Thomas  M.  Cooley,  Samuel  F.  Hunt,  of  Ohio, 
presided  and  read  the  President's  Address  prepared  by  Judge  Cooley  in  1694. 

*  In  consequence  of  the  absence  of  Joseph  H.  Choate,  as  Ambassador  to  Great 
Britain,  Charles  F.  Manderson,  of  Nebraska,  presided  and  prepared  and  deliverwl 
the  President's  Address  in  1899. 


St.  Louis,  Missouri. 
New  York,  New  York, 
Burlington,  Vermont. 
New  York,  New  York. 
Savannah,  Georgia. 
Newark,  New  Jersey. 
Covington,  Kentucky. 
New  York,  New  York. 
New  Orleans,  Louisiana. 
Des  Moines,  Iowa. 
New  York,  New  York. 
St  Louis,  Missouri. 
New  Haven,  Ck>nnecticut. 
New  York,  New  York. 
Lexington,  Virginia. 
Ann  Arbor,  Michigan. 
New  York,  New  York. 
Boston,  Massachusetts. 
Omaha,  Nebraska. 
New  Orleans,  Louisiana. 
New  York,  New  York. 
Omaha,  Nebraska. 
New  York,  New  York. 
Little  Rock,  Arkansas. 
Philadelphia,  Pennsylvania. 
St  Louis,  Mtasouri. 
Lexington,  Virginia. 
Chicago,  Illinois. 
New  York,  New  York. 
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LIST  OF  SECRETARIES. 

1.  ISTS-OS-^'Edward  Oris  Uinklbt,^  .   .  Baltimore,  Maryland 

2.  1893-        John  HiNKiiBT,'  ......  Baltimore,  Muryland. 

LIST  OF  TREASURERS 

1.  1878-1902-Feiancis  Rawlb Philadelphia.  Peooa. 

2.  1902-         Frederick  E.  Wadhams,  .   .  Albany,  New  York. 

LIST  OF  EXECUTIVE  COMMITTEE. 

1.  1878-87-* Luke  P.  Poland, St.  Johnsbury,  Vermont 

2.  1878-88-SiM EON  E.  Baldwin,*    .    .    .    .  New  HaTen.  Conneoticat 

3.  1878-80-*WiLLiAM  A.  Fisher,   ....  Baltimore,  Maryland. 

4.  1880 -85-*  William  Allen  Butler,  .   .  New  York.  New  York. 

5.  1886-90-*Charlbs  C.  Bonnby,*     .   .    .  Chicago,  Illinois. 

6.  1887-96-George  A.  Mercer, Savannah,  Georgia. 

7.  1888-90-*JoHN  Randolph  Tocker.    .  Lexington,  Virginia, 

8.  1890-91-* William  P.  Wells Detroit,  Michigan. 

9.  1890-99-Alfred  Hemenwat,     ....  Boston,  MaasachusettB. 

10.  1891-95-* Bradley  G.  Schley,  ....  Milwaukee,  Wisoonsin. 

11.  1895-99-Charles  Claflin  Allen,  .    .  St.  Louis.  Missouri. 

12.  1896-97- William  Wirt  Howe,     .   .    .  New  Orleans,  Louisiana. 

13.  1897-1  900-Charles  Noble  Gregory,  .  Madison,  Wisconsin. 

14.  1899-1900-Edmtjnd  Wetmore New  York,  New  York. 

15.  1899-1901-U.  M.  Rose, LitUe  Rock,  Arkansas. 

16.  1899-1902-WiLLiAM  A.  Kbtcham,     .    .  Indianapolis,  Indiana. 

17.  1899-1902-Henrt  St.  George  Tucker,  Lexington,  Virginia. 

18.  1900-1  903-Rodnry  A.  Mercur,     .    .    .  Towanda,  Pennsylvania. 

19.  1900-1903-Charles  F.  Libby,    ....  Portland,  Maine. 

20.  1901-1903-Jame3  Hagerman, St  Louis,  Missouri. 

21.  1902-1905-P.  W.  Mel  PRIM, Savannah.  Georgia.  j 

22.  1902-1  905-Platt- Rogers, Denver,  Colorado. 

23.  1903-1906-M.  F.  Dickinson, Boston,  Massachusetts. 

24.  1903-1  906-Theodore  S.  Garnett,      .    .  Norfolk,  Virginia. 

25.  1903-1906-Willl\m  P.  Breex,   ....  Fort  Wayne,  Indiana. 

26.  1905-         Charles  Monroe, Los  Angeles,  California. 

27.  1905-  Ralph  W.  Breckenbidge,  .  Omaha,  Nebraska. 

28.  1906-         Charles  F.  Libby, Portland,  Maine. 

29     1906-          Walter  George  Smith,   .   .  Philadelphia, Pennsylvania 
30.    1906-         Rome  G.  Brown, Minneapolis,  Minnesota. 

*  Deceased. 

*■  In  1878.  Francis  Rawle«  of  Pennsylvania,  and  Isaac  Grant  Thompson,  of  New 
York,  acted  as  temporary  Secretaries  and  as  Secretaries  of  the  Cooferenoe.  i 

In  1886,  Ed  ward  Otis  Hlnk  ley  being  absent,  Walter  George  Smith,  of  Pennsylvania,  i 

acted  as  Secretary  pro  tempore. 

*  In  1898,  John  Hlnkley  being  absent,  George  P.  Wanty,  of  Michigan,  acted  as 
Secretary  pro  tempore. 

*  In  1888,  at  the  first  meeting  of  the  Executive  Committee  after  the  adjournment 
of  the  Association,  Simeon  E.  Baldwin  resigned,  and  Charles  C.  Bonney  was  chosen 
to  fill  the  vacancy  under  By-law  X. 
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LIST  OF  PLACES  OF  MEETING  AND 

ATTENDANCE. 

XEETINO.  YSAK.  PLACE.  ATTENDANCK, 

1, 1878, Saratoga  Springs,  N.  Y., 76 

2, 1879, Saratoga  Springs,  N.  Y.,    .    .  (no  record). 

3, 1880, Saratoga  Springs,  N.  Y., 97 

4, 1881, Saratoga  Springs,  N.  Y., 124 

5, 1882, Saratoga  Springs,  N.  Y., 107 

6, 1883, Saratoga  Springs,  N.  Y., 120 

7, 1884, Saratoga  Springs,  N.  Y., 108 

8, 1883, Saratoga  Springs,  N.  Y., 124 

9, 1886, Saratoga  Springs,  N.  Y 137 

10, 1887, Saratoga  Springs,  N.  Y.. 149 

11, 1888, Saratoga  Springs,  N.  Y., 121 

12, 1889, Chicago,  111., 158 

13, 1890, Saratoga  Springs,  N.  Y., 132 

14, 1891, Boston,  Mass., 202 

16, 1892, Saratoga  Springs,  N.  Y., 143 

16, 1893, Milwaukee,  Wis., 180 

17, 1894, Saratoga  Springs,  N.  Y., 140 

18, 1895, Detroit,  Mich., 199 

19, 1896, Saratoga  Springs,  N.  Y., 276 

20, 1897, Cleveland,  Ohio, 184 

21, 1898, Saratoga  Springs,  N.  Y., 227 

22, 1899, Buffalo,  N.  Y., 227 

23, 1900, Saratoga  Springs,  N.  Y. , 230 

24. 1901, Denver,  Col., 306 

25, 1902, Saratoga  Springs,  N.  Y., 230 

26, 1903, Hot  Springs,  Va., 250 

27, 1904 St.  LouU,  Mo., 451 

23,  .    .    .\   .1905, Narragansett  Pier,  R.  I., 277 

29, 1906,  ....      St.  Paul,  Minn 869 
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CONSTITUTION. 

NAME  AND   OBJECT. 

Article  I. — This  Association  shall  be  known  as  ^'Thb 
American  Bar  Association."  Its  object  shall  be  to  advance 
the  science  of  jurisprudence,  promote  the  administration  of 
justice  and  uniformity  of  legislation  throughout  the  union, 
uphold  the  honor  of  the  profession  of  the  law  and  encourage 
<3ordittl  intercourse  among  the  members  of  the  American  Bar. 

qualifications  for  membership. 

Article  II. — Any  person  shall  be  eligible  to  membership 
in  this  Association  who  shall  be,  and  shall,  for  five  years  next 
preceding,  have  been  a  member  in  good  standing  of  the  Bar 
of  any  state,  and  who  shall  ako  be  nominated  as  hereinafter 
provided, 

OFFICERS   AND   COMMITTEES. 

Article  III. — The  following  officers  shall  be  elected  at 
each  Annual  Meeting  for  the  year  ensuing :  A  President  (the 
same  person  shall  not  be  elected  President  two  years  in 
succession);  one  Vice-President  from  each  state ;  a  Secretary; 
a  Treasurer ;  a  Council,  consisting  of  one  member  from  each 
state  (the  Council  shall  be  a  standing  committee  on  nomina- 
tions for  office);  an  Executive  Committee,  which  shall  consist 
•of  the  President,  the  last  ex-President,  the  Secretary  and  the 
Treasurer,  all  of  whom  shall  be  ez-officio  members,  together 
with  five  other  members,  to  be  chosen  by  the  Association,  but 
no  member  shall  be  eligible  to  such  choice  more  than  three 
years  in  succession ;  and  the  President,  and  in  his  absence  the 
•ex- President,  shall  be  the  Chairman  of  the  committee.^ 

1  Amended  August  19,  1898,  and  August  30,  1899. 
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CONSTITUTION.  143 

The  following  committees  shall  be  annually  appointed  by  the 
President  for  the  year  ensuing,  and  shall  consist  of  five 
cQembers  each : 

On  Jurisprudence  and  Law  Reform ; 

On  Judicial  Administration  and  Remedial  Procedure ; 

On  Legal  Education  and  Admissions  to  the  Bar ; 

On  Commercial  Law ; 

On  International  Law ; 

On  Publications ; 

On  Grievances ; 

On  Law  Reporting  and  Digesting ;  ^ 

On  Patent,  Trade-Mark  and  Copyright  Law ;  ^ 

On  Insurance  Law ;  ^ 

On  Taxation ;  ^  and  a  committee 

On  Uniform  State  Laws,  to  consist  of  one  member  from 
-each  state.^ 

A  majority  of  those  members  of  any  committee,  including 
the  Council,  who  may  be  present  at  any  meeting  of  the 
Association,  shall  constitute  a  quorum  of  such  committee  for 
the  purpose  of  such  meeting. 

The  Vice-President  for  each  state,  and  not  less  than  two 
other  members  from  such  state,  to  be  annually  elected,  shall 
-constitute  a  Local  Council  for  such  state,  to  which  shall  be 
referred  all  applications  for  membership  from  such  state.  The 
Vice-President  shall  be,  ex-officioy  Chairman  of  such  Council. 

A  committee  of  three,  of  whom  the  Secretary  shall  always 
he  one,  shall  be  appointed  by  the  President  at  each  Annual 
Meeting  of  the  Association,  whose  duty  it  shall  be  to  report  to 
the  next  meeting  the  names  of  all  members  who  shall,  in  the 
interval,  have  died,  with  such  notices  of  them  as  shall,  in  the 
discretion  of  the  committee,  be  proper. 

It  shall  be  the  duty  of  the  Vice-President  from  each  state 
And  territory  to  report  the  deaths  of  members  within  the  same 
to  the  said  committee. 


^  Amended  August  29,  1895. 
'  Amended  August  30,  1899. 

*  Amended  September  28,  1904. 

*  Amended  August  31,  1906. 
^  Amended  August  28,  1903. 
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BLBCTION   OF   MBMBBRS. 

Artiolb  IV. — A.11  nominations  for  membership  shall  be 
made  by  the  Local  Council  of  the  state  to  the  Bar  of  which 
the  persons  nominated  belong.  Such  nominations  must  he 
transmitted  in  writing  to  the  Chairman  of  the  General  Council, 
and  approved  by  the  Council,  on  vote  by  ballot. 

The  General  Council  may  also  nominate  members  from 
states  having  no  Local  Council,  and  at  the  Annual  Meeting  of 
the  Association,  in  the  absence  of  all  members  of  the  Local 
Council  of  any  state ;  Provided^  That  no  nomination  shall  be 
considered  by  the  General  Council,  unless  accompanied  by  a 
statement  in  writing  by  at  least  three  members  of  the  Associa- 
tion from  the  same  state  with  the  person  nominated,  or,  in  their 
absence,  by  members  from  a  neighboring  state  or  states,  to  the 
effect  that  the  person  nominated  has  the  qualifications  required 
by  the  Constitution  and  desires  to  become  a  member  of  the 
Association,  and  recommending  his  admission  as  a  member. 

All  nominations  thus  made  or  approved  shall  be  reported  by 
the  Council  to  the  Association,  and  all  whose  names  are 
reported  shall  thereupon  become  members  of  the  Association ; 
<  Provided^  That  if  any  member  demand  a  vote  upon  any  name 
thus  reported,  the  Association  shall  thereupon  vote  thereon  by 
ballot. 

Several  nominees,  if  from  the  same  state,  may  be  voted  for 
upon  the  same  ballot ;  and  in  such  case  placing  the  word  ''No  " 
against  any  name  or  names  upon  the  ticket  shall  be  deemed  a 
negative  vote  against  such  name  or  names,  and  against  those 
only.     Five  negative  votes  shall  suffice  to  defeat  an  election. 

During  the  period  between  the  Annual  Meetings,  members 
may  be  elected  by  the  Executive  Committee  upon  the  written 
nomination  of  a  majority  of  the  Vice-President  and  members 
of  the  Local  Council  of  any  state. 

Article  V. — All  members  of  the  Conference  adopting^the 
Constitution,  and  all  persons  elected  by  them  upon  the  recom- 
mendation of  the  committee  of  five  appointed  by  such  Confer- 
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«nce,  shall  become  members  of  the  Association  upon  payment 
of  the  annual  dues  for  the  current  year  herein  provided  for. 


BY-LAWS. 

Article  YI. — By-Laws  may  be  adopted  at  any  Annuil^ 
Meeting  of  the  Association   by  a  majority  of  the  membera 
present.     It  shall  be  the  duty  of  the  Executive  Committee, 
without  delay,  to  adopt  suitable  By-laws,  which  shall   be  in 
force  until  rescinded  by  the  Association. 

DUES. 

Article  YII. — Each  member  shall  pay  five  dollars  to  the 
Treasurer  as  annual  dues,  and  no  person  shall  be  qualified  to 
exercise  any  privilege  of  membership  who  is  in  default.  Suoh 
dues  shall  be  payable,  and  the  payment  thereof  enforced,  as 
may  be  provided  by  the  By-laws.  Members  shall  be  entitled 
to  receive  all  publications  of  the  Association  free  of  charge. 

ANNUAL   ADDRESS. 

Article  VIII. — The  President  shall  open  each  Annual 
Meeting  of  the  Association  with  an  address,  in  which  he  shall 
communicate  the  most  noteworthy  changes  in  statute  law  on 
points  of  general  interest  made  in  the  several  states  and  by 
Congress  during  the  preceding  year.  It  shall  be  the  duty  of 
the  member  of  the  General  Council  from  each  state  to  report 
to  the  President,  on  or  before  the  first  day  of  May,  annually, 
any  such  legislation  in  his  state. 

ANNUAL  MEETINGS. 

Article  IX. — This  Association  shall  meet  annually,  at 
such  time  and  place  as  the  Executive  Committee  may  select,- 
and  those  present  at  such  meeting  shall  constitute  a  quorum^ 
10 
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AMENDMENTS. 

Article  X. — This  Constitution  may  be  altered  or  amended 
by  a  vote  of  three-fourths  of  the  members  present  at  any 
Annual  Meeting,  but  no  such  change  shall  be  made  at  any 
meeting  at  which  less  than  thirty  members  are  present 

CONSTRUCTION. 

Article  XI. — The  word  ^^ state"  whenever  used  in  this 
Constitution,  shall  be  deemed  to  be  equivalent  to  state^  t§r^ 
ritory  and  the  Di9trict  of  Columbia. 


.-.» 


BY-LAWa 

MBETING   OF  THE   ASSOCIATION. 

I. — The  Executive  Committee,  at  its  first  meeting  after  each 
Annual  Meeting,  shall  select  some  person  to  make  an  address 
at  the  next  Annual  Meeting,  and  not  exceeding  six  members 
of  the  Association  to  read  papers. 

II.  The  order  of  exercises  at  the  Annual  Meeting  shall  be 
as  follows : 

(a)  Opening  Address  of  the  President. 

(b)  Nominations  and  Election  of  Members. 

(c)  Election  of  the  General  Council. 

(d)  Reports  of  Secretary  and  Treasurer. 

(e)  Report  of  Executive  Committee. 
(/)  Reports  of  Standing  Committees. 

On  Jurisprudence  and  Law  Reform ; 

On  Judicial  Administration  and  Remedial  Procedure ; 

On  Legal  Education  and  Admissions  to  the  Bar ; 

On  Commercial  Law ; 

On  International  Law ; 

On  Publications ; 

On  Grievances; 

On  Law  Reporting  and  Digesting  ; 

On  Patent,  Trade-mark  and  Copyright  Law ;  ^ 

On  Insurance  Law  ;  ^ 

On  Taxation ;  ^ 

On  Uniform  State  Laws.* 
{g)   Reports  of  Special  Committees. 
(h)   The  Nomination  of  Officers, 
(t)    Miscellaneous  Business. 
(/)    The  Election  of  Officers. 


>  Amended  August  23,  1905. 
'  AmeDded  August  31,  1906. 
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The  address,  to  be  delivered  by  a  person  invited  by  the 
Executive  Committee,  shall  be  made  at  the  morning  session  of 
the  second  day  of  the  Annual  Meeting. 

The  reading  and  delivering  of  essays  and  papers  shall  be  on 
the  same  day,  or  at  such  other  time  as  the  Executive  Com- 
mittee may  determine. 

III. — No  person  shall  speak  more  than  ten  minutes  at  a 
time  or  more  than  twice  on  one  subject. 

A  stenographer  shall  be  employed  at  each  Annual  Meeting. 

IV. — Each  State  Bar  Association  may  annually  appoint 
delegates,  not  exceeding  three  in  number,  to  the  next  meeting 
of  the  Association.  In  states  where  no  State  Bar  Association 
exists,  any  City  or  County  Bar  Association  may  appoint  such 
delegates,  not  exceeding  two  in  number.  Such  delegates  shall 
be  entitled  to  all  the  privileges  of  membership  at  and  during 
the  said  meeting. 

V. — At  any  of  the  meetings  of  the  Association,  members  of 
the  Bar  of  any  foreign  country  or  of  any  state  who  are  not 
members  of  the  Association  may  be  admitted  to  the  privileges 
of  the  floor  during  such  meeting. 

VI. — All  papers  read  before  the  Association  shall  be  lodged 
with  the  Secretary.  The  Annual  Address  of  the  President, 
the  reportHbf  committees  and  all  proceedings  at  the  Annual 
Meeting  shall  be  printed  ;  but  no  other  address  made  or  paper 
read  or  presented  shall  be  printed,  except  by  order  of  the 
Committee  on  Publications. 

Extra  copies  of  reports,  addresses  and  papers  read  before 
the  Association  may  be  printed  by  the  Committee  on  Publica- 
tions for  the  use  of  their  authors,  not  exceeding  two  hundred 
copies  for  each  of  such  authors. 

The  Secretary  and  the  Chairman  of  the  Executive  Committee 
shall  endeavor  to  arrange  with  the  Smithsonian  Institution,  or 
otherwise,  a  system  of  exchanges  by  which  the  Transactions 
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oan  be  annually  exchanged  with  those  of  other  associations  in 
foreign  countries  interested  in  jurisprudence  or  governmental 
affairs;  and  the  Secretary  shall  exchange  the  Transactions 
with  those  of  the  State  and  Local  Bar  Associations ;  and  all 
books  thus  acquired  shall  be  bound  and  deposited  in  the  charge 
of  the  New  York  City  Bar  Association,  subject  to  the  call  of 
this  Association,  if  it  ever  desires  to  withdraw  or  consult  them, 
if  the  former  Association  agrees  to  such  deposit. 

The  Secretary  shall  send  one  copy  of  the  Report  of  the 
proceedings  of  this  Association  to  the  President  of  the  United 
States,  and  to  each  of  the  Judges  of  the  Supreme  Court  thereof, 
and  to  the  Library  of  the  State  Department,  and  of  the 
Department  of  Justice  thereof,  and  to  the  Library  of  Congress, 
and  the  Library  of  the  Supreme  Court  thereof,  and  to  the. 
Governor,  and  to  the  Chief  Judge  of  the  court  of  last  resort  of 
each  state,  and  to  the  State  Librarian  thereof,  and  to  all  pub- 
lic law  libraries,  and  other  principal  public  and  college  libraries 
in  the  United  States,  and  to  such  other  persons  or  bodies  as 
the  Executive  Committee  may  direct. 

No  resolution  complimentary  to  an  officer  or  member  for  any 
service  performed,  paper  read  or  address  delivered  shall  be 
considered  by  the  Association. 

OFFICERS   AND   COMMITTEES. 

YII.  The  terms  of  office  of  all  officers  elected  at  any  Annual 
Meeting  shall  commence  at  the  adjournment  of  such  meeting, 
except  the  Council,  whose  term  of  office  shall  commence 
immediately  upon  their  election. 

VIII. — The  President  shall  appoint  all  committees,  except 
the  Committee  on  Publications,  within  thirty  days  after  the 
Annual  Meeting,  and  shall  announce  them  to  the  Secretary, 
and  the  Secretary  shall  promptly  give  notice  to  the  persons 
appointed.  The  Committee  on  Publications  shall  be  appointed 
on  the  first  day  of  each  meeting. 
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There  shall  be  appointed  annually  by  the  President  a  com- 
mittee to  be  known  as  the  Reception  Committee,  consisting  of 
fifteen  members  of  the  Association,  whose  duty  it  shall  be  to 
attend  immediately  before  and  at  the  opening  of  the  first  day's 
session  of  the  meeting  to  receive  members  and  delegates  and 
introduce  them  to  each  other,  with  a  view  of  making  them 
better  acquainted  and  establishing  a  spirit  of  good  fellowship 
among  them.^ 

IX. — The  Treasurer's  Report  shall  be  examined  and  audited 
annually,  before  its  presentation  to  the  Association,  by  two 
members  to  be  appointed  by  the  Chairman  of  the  Executive 
Committee. 

X. — The  Council  and  all  standing  committees  shall  meet  on 
the  day  preceding  each  Annual  Meeting,  at  the  place  where 
the  same  is  to  be  held,  at  such  hour  as  their  respective  Chair- 
men shall  appoint.  If  at  any  Annual  Meeting  of  the  Associa- 
tion any  member  of  any  committee  shall  be  absent,  the  vacancy 
may  be  filled  by  the  members  of  the  committee  present. 

The  Secretary  of  the  Association  shall  be  the  Secretary  of 
the  Council. 

XI. — The  Committee  on  Publications  shall  also  meet  within 
one  month  after  each  Annual  Meeting,  at  such  time  and  place 
as  the  Chairman  shall  appoint. 

XII. — Special  meetings  of  any  committee  shall  be  held  at 
such  times  and  places  as  the  Chairman  thereof  may  appoint. 
Reasonable  notice  shall  be  given  by  him  to  each  member  by 
mail. 

The  traveling  and  other  necessary  expenses  incurred  by  any 
committee,  standing  or  special,  for  meetings  of  such  committee, 
during  the  interval  between  the  Annual  Meetings  of  the  Asso- 
ciation, shall  be  paid  by  the  Treasurer,  on  the  approval  and  by 
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the  order  of  the  Executive  Committee,  out  of  such  appropri- 
ation as  to  the  Executive  Committee  may  seem  necessary 
in  each  case,  on  previous  application  in  advance  of  its 
expenditure. 

All  committees  may  have  their  reports  printed  by  the  Secre- 
tary before  the  Annual  Meeting  of  the  Association ;  and  any 
such  report,  containing  any  recommendation  for  action  on  the 
part  of  the  Association,  shall  be  printed,  together  with  a  draft 
of  bill  embodying  the  views  of  the  committee,  whenever  legis- 
lation shall  be  proposed.  Such  report  shall  be  distributed  by 
mail  by  the  Secretary  to  all  the  members  of  the  Association  at 
least  fifteen  days  before  the  Annual  Meeting  at  which  such 
report  is  proposed  to  be  submitted.  No  legislation  shall  be 
recommended  or  approved  unless  there  has  been  a  report  of 
a  committee,  either  in  favor  of  or  against  the  same,  and  unlesa 
such  legislation  be  approved  by  a  two-thirds  vote  of  the  mem- 
bers of  the  Association  present.^ 

It  shall  be  the  duty  of  each  Vice-President  and  member  of 
the  General  Council  of  this  Association  to  endeavor  to  procure 
the  enactment  by  the  legislature  of  their  state  ef  each  and 
every  law  recommended  by  the  Association,  and  the  Secretary 
shall  furnish  them  with  copies  of  each  and  every  recommenda- 
tion and  draft  of  bill,  when  there  shall  be  such  draft;  and 
whenever  this  Association  shall  by  resolution  recommend  the 
enactment  of  any  law  or  laws,  the  Secretary  shall,  as  soon  ae 
possible,  furnish  a  copy  of  the  resolution  to  the  President  of 
each  State  Bar  Association,  with  the  request  of  this  Associatioii 
that  such  State  Bar  Association  shall  co-operate  with  the  local 
Vice-President  and  member  of  the  General  Council  of  thiB 
Association  in  having  a  bill  introduced  in  the  legislature  of  its 
state  containing  the  subject  matter  recommended  by  such 
resolution,  and  use  proper  means  to  procure  the  enactment  of 
the  same  into  law.  In  every  state  where  there  is  no  State 
Bar  Association,  a  copy  of  such   resolution    with   a  similar 


^  Amended  August  29,  1902,  and  Augast  31,  1906. 
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request  shall  be  sent  to  the  President  of  the  Bar  Association  of 
the  principal  city  in  such  state :  and  in  every  instance  where 
the  form  of  bill  has  been  recommended  with  the  resolution,  a 
copy  of  such  form  of  bill  shall  also  be  sent  with  the  resolution. 

ANNUAL   DUES. 

XIII. — The  Annual  Dues  shall  be  payable  at  the  Annual 
Meeting  in  advance.  If  any  member  neglects  to  pay  them  for 
Any  year  at  or  before  the  next  Annual  Meeting,  he  shall  cease 
to  be  a  member.  The  Treasurer  shall  give  notice  of  this 
By-law,  within  sixty  days  after  each  meeting,  to  all  members 
in  default. 

A  member  who  has  been  dropped  from  the  roll  for  non-pay- 
ment of  dues  may  be  restored  to  membership  by  the  Executive 
Committee  upon  the  payment  of  such  back  dues  as  the  com- 
mittee shall  think  equitable.^  Providedy  such  restoration  shall 
be  recommended  by  a  member  of  the  Local  Council  of  his 
state,  or  in  their  absence,  at  an  Annual  Meeting,  by  any  two 
members  of  the  Association. 

XIV. — A  Section  of  the  Association,  to  be  known  as  the 
Section  of  Legal  Education,  is  hereby  established,  which 
shall  meet  annually  in  connection  with  the  meeting  of  the 
Association,  but  not  during  such  hours  as  the  Association  is 
in  session. 

Its  object  shall  be  the  discussion  of  methods  of  legal 
education,  and  it  may  make  recommendations  to  the  Associa- 
tion, which  shall  be  referred  by  the  Association  to  the  Com- 
mittee on  Legal  Education. 

The  proceedings  of  the  Section  may  be  published  from 
time  to  time,  at  the  discretion  of  the  Executive  Committee, 
and  on  the  recommendation  of  the  Committee  on  Publications. 

All  members  of  the  Association,  who  desire,  may  enroll 
themselves  as  members  of  the  Section,  and  persons  not  eligible 
for  membership  in  the  Association,  but  who  are  engaged  in 
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teaching  law,  may  be  admitted  to  the  privilege  of  the  floor  at 
«ny  meeting  of  the  Section,  by  vote  of  the  Section. 

The  Section  shall  be  organized  by  the  appointment  of  a 
Ohairman  and  Secretary  at  its  first  session ;  and  a  Chairman 
and  Secretary  shall  thereafter  be  elected  annually  by  the 
Section. 

A  Section  of  the  Association,  to  be  known  as  the  Section 
of  Patent,  Trade-Mark  and  Copyright  Law,^  is  hereby  estab- 
lished, which  shall  meet  annually  in  connection  with  the  meet- 
ing of  the  Association,  but  not  during  such  hours  as  the  Asso- 
-elation  is  in  session. 

Its  object  shall  be  to  discuss  the  subject  of  the  law  and 
practice  relating  to  patents,  trade-marks  and  copyrights.  It 
may  report  to  the  Association ;  and  matters  relating  to  patents, 
trade-marks  and  copyrights  may  be  referred  to  it. 

The  proceedings  of  the  Section  may  be  published  from 
time  to  time,  at  the  discretion  of  the  Executive  Committee, 
4ind  on  the  recommendation  of  the  Committee  on  Publications. 

All  members  of  the  Association  who  desire  may  enroll 
themselves  as  members  of  the  Section. 

The  Section  shall  be  organized  by  the  appointment  of  a 
Chairman  and  Secretary  by  the  Section,  and  a  Chairman 
and  Secretary  shall  be  thereafter  annually  elected  by  the 
Section  for  the  year  commencing  upon  the  final  adjournment 
of  its  meeting. 

STANDING    RULE.^ 

At  all  meetings  and  dinners  of  the  American  Bar  Associa- 
tion, the  American  flag  shall  be  displayed,  and  the  Executive 
Committee  shall  see  that  this  rule  is  carried  out. 


^  Amended  August  30, 1899. 
^  Adopted  August  31,  1906. 


OFFICERS. 
1906-1907. 

President, 
A  I.TON  B.  PARKER,  New  York,  New  York. 

Secretary, 
JOHN    IIINKLEY,  iSlS,  North  CharUs  Street,  BaUimore,  MaryUtwi. 

Treasurer, 
FREDERICK  £.  WADHAM8,  S7,  Tweddle  Bvilding,  Albany,  New  York. 

Executive  Committee. 

JSX  OFFICIO.  ELECTED  MEMBERS, 

Alton  B.  Parker,  President.  Charles  Monroe,  Los  Angel  e8,  Cal. 

George  R.  Peck,  Last  President,  Ralph  W.  Breckenridoe,  Omaha,  Neb. 

Chicago,  111.  Charles  F.  Libby,  Portland,  Me. 

John  Hineley,  Secretary.  Walter  George  Smith,  Philadelphia,  Pa. 

Frederick  E.  Wadhams,  Treas.  Rome  G.  Brown,  Minneapolis,  Minn. 

SECTION  OF  LEGAL  EDUCATION. 

Roscoe  Pound,  Lincoln,  Nebraska,  Chairman. 

Charles  M.  Hepburn,  Indiana  University,  Bloomington,  Ind.,  Secretary, 

SECTION  OF  PATENT,  TRADE-MARK  AND  COPYRIGHT  LAW. 

Robert  S.  Taylor,  Fort  Wayne,  Indiana,  Chairman. 

Otto  R.  Barneft,  1515  Monadnock  Bldg.,  Chicago,  Illinois,  Secretary.. 

ASSOCIATION  OF  AMERICAN  LAW  SCHOOLS. 

William  P.  Rogers,  Cincinnati,  Ohio,  President. 

Wm.  R.  Vance,  George  Washington  University,  Washington,  D.  C.,. 
Secretary-  Treasurer. 

CONFERENCE  OF  COMMISSIONERS  ON  UNIFORM  STATE 

LAWS. 

Amasa  M.  Eaton,  Providence,  Rhode  Island,  President. 

Charles  Thaddeus  Terry,  100  Broadway,  New  York,  N.  Y.,  Secretary* 

Buchanan  Perin,  1004  Mercantile  Library  Bailding,  Cincinnati^  OhiOy 

Assistant  Secretary. 
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state.  name. 

Alabama, Lawbence  Cooper,  . 

Alaska  Tbbritorv,  .  Robert  W.  JENNING^, 
Arizona  Territory,  .  Everett  E.  Ellin  wood, 

Arkansas, John  Fletcher,    .   . 

California,     ....  Lynn  Helm,    .... 

Colorado, Thomas  H.  Devine,  . 

Connecticut,  ....  Talcott  H.  Kusskll, 

Delaware, John  P.  Nields,    .   . 

District  op  Columbia,  J.  Nota  McGill,   .   . 

Florida, R.  W.  Williams,  .   . 

Qeorgia, P.  W.  Meldrtm,    .   . 

Hawah  Territory,  .  David  L.  Withington, 

Idaho William  W.  Woods, 

Illinois,       Stephen  S.  Gregory, 

Indian  Territory,    .  S.  T.  Bledsoe 

Indiana, William  P.  Brekn. 

Iowa, Charles  A.  Dudley, 

Kansas J.  W.  Green,  .... 

Kentucky, William  H.  Mackoy, 

Louisiana,   ...       .  Ernest  T.  Florance, 

Maine, Charles  F.  Libby,    . 

Maryland, George  Whitelock,  . 

Massachusetts,      .   .  Henry  S.  Dewe^*,  .   . 
Michigan,    .   .  .  Frederick  W.  Stevens, 

Minnesota, C.  A.  Severance,  .   . 

Mississippi Murray  F.  Smith,    .   . 

Missouri, Fred.  W.  Lehman n,  Chmn., 

Montana, Hiram  Knowlesi,  .   .   .    .   . 

Nebraska, William  D.  McHugh,  .  .   . 

Nevada, Francis  M.  Huffaker,  .  . 

New  Hampshire,  .   .Ira  A.Chase, 
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residence. 
Montgomerj. 
Juneau. 
Bisbee. 
Little  Rock. 
Lob  Angeles. 
Pueblo. 
New  Haven. 
Wilmington. 
Washington. 
TallahaBsee. 
Savannah. 
Honolulu. 
Wallace. 
Chicago. 
Ardmore. 
Fort  Wayne. 
Dea  Moines. 
Lawrence. 
Covington. 
New  Orleans. 
Portland.  . 
Baltimore. 
Boston. 
Detroit. 
St.  Paul. 
Vicksburg. 
St  Louis. 
Missoula. 
Omaha. 
Virginia  City. 
Bristol. 
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STATE. 
NlW  jEaSEY,     .    .     .    . 

New  Mexico  Teb.,  .  . 

New  York, 

North  Carolina,  .  . 
North  Dakota,  .   .   . 

Ohio 

Oklahoma  Tbr.,    .   . 

Orbqon, 

Pennsylvania,  .  .  . 
Philippine  Islands,  . 
Bhode  Island,  .  .  . 
SoTTTH  Carolina,  .  . 
South  Dakota,      .   . 

Tennessee, 

Texas, 

Utah, 

Vermont, 

VlROIKIA, 

WASHnroTON,  .... 
West  Virginia,  .   .   . 

Wisconsin 

Wyoming 


NAME. 

James  J.  Bergen,  .   . 
Thomas  B.  Catron,  . 
Everett  P.  Wheeler, 
Fabius  H.  Busbee, 
Andrew  A.  Bruce,  . 
Francis  B.  Jamfs, 
John  H.  Mosier,    .   . 

R.  S.  Bean, 

W.  U.  Hensel,    .   .   . 
David  W.  Yancey,  . 
Amasa  M.  Eaton,  .   . 
T.  Moultrie  Mordecai, 
John  H.  Voorhees,  . 
Edward  T.  Sanpord, 
William  H.  Burges, 
Charles  S.  Varian, 
Elihu  B.  Taft,  .   .   . 
Eugene  C.  Massie,    . 
Charles  E.  Shepard, 
George  E.  Price,  .  . 
Harry  S  Richards, 
Timothy  F.  Burke,  . 


RESIDENCE. 

Somervilla. 

Santa  F^. 

New  York. 

Raleigh. 

Grand  Forks. 

Cincinnati. 

Norman 

Salem. 

Lancaster. 

Manila. 

Providence. 

Charleston. 

Sioux  Falls. 

Knoxville. 

El  Paso. 

Salt  Lake  Ciij. 

Burlington. 

Richmond. 

Seattle. 

Charleston. 

Madison. 

Cheyenne. 


VICE-PRESIDENTS 

AND 

MEMBERS  OF  LOCAL  COUNCILS. 

ALABAMA. 

Vice-Preddent,  FREDERICK  G.  BROMBERG,  Mobile. 
Local  CooncU,  GEORGE  P.  HARRISON,      .   .  Opelika. 

OSCAR  R.  HUNDLEY,    .   . 

WILLIAM  H.  THOMAS,    . 

FREDERICK  S.  BALL.  .    . 

EDWARD  L.  RUSSELL,    . 

ALASKA  TERRITORY. 


.  Huntsville. 
.  Montgomery. 
.  Montgomery. 
.  Mobile. 


Vice-President,  (vacant). 

Local  Council,  ROBERT  W.  JENNINGS,     .   .  Juneau. 

ARIZONA  TERRITORY. 

Vice-President,  JOHN  J.HAWKINS, Prewott. 

Local  Council,  EDWARD  KENT, Phoenix. 

ROBERT  E.  MORRISON,  .   .    .  Preecott. 

ABKANSAa 

Vice-President,  ASHLEY  COCK  RILL Little  Rock. 

Local  Council,  JAMES  F.  READ, Fort  Smith. 

ALLEN  HUGHES, Joneeboro. 

EDWARD  B.  PEIRCE,    ....  Little  Rock. 

JOSEPH  M.  STAYTON,*.   .    .   .  Newport. 

DEADERICK  H.  CANTRELL, .  Little  Rock. 

CALIFORNIA. 

Vice-President,  JAMES  A.  GIBSON, Los  Angeles. 

Local  Council,  WILLIAM  J.  HUNSAKER,  .    .  Los  Angeles. 

OSCAR  C.  MUELLER,     ....  Los  Angeles. 

PETER  F.  DUNNE, San  Francisco. 

JOHN  D.  WORKS, Los  Angeles. 

WARREN  OLNEY, San  Francisco. 
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COLORADO. 

Vioe-Presideat,  LUTHER  M  GODDARD,  .   .   .  Denver 
Local  Coancil,  CHARLES  E.  GAST, I^ieblo. 

HORACE  G.  LUNT, ColoradoSpringa 

HUGH  BUTLER, I  tover. 

CALDWELL  YEAMAN,    .    .   .  Denver. 

H.  N.  HAYNES, Greeley. 

CONNECTICUT. 

Vioe-Preaident,  GEORGE  D.  WATROUS,    .   .   .  New  Haven. 
Local  Coancil,  EDWIN  6.  GAGER, Derby. 

JAMES  H.  WEBB, New  Haven. 

EDWARD  A.  HARRIMAN,  .   .  Derby. 

DELAWARE. 

Vice-President,  GEORGl^  GRAY, Wilmington. 

Local  Council,  WILLARD  SAULSBURY, .   .   .  Wilmington. 

DISTRICT  OF  COLUMBIA. 

Vioe-Pieudent,  HENRY  E.  DAVIS, Washington. 

Local  CooQcil,  MELVILLE  CHURCH,  ....  Washington. 

ARTHUR  P.  GREELEY,      .   .  Washington. 

SAMUEL  MADDOX, Washington. 

CHAPIN  BROWN. Washington. 

NATHANIEL  WILSON.    .   .    .  Washington. 

FREDERICK  L.  SIDDONS,  .   .  Washington. 

JOSEPH  R.  EDSON, Washington. 

FLORIDA. 

Vice-President,  WALTER  B.  CLARESON,     .   .  Jacksonville. 
Local  Conncil,  W.  H.  BAKER, JaoksonvUle. 

GEORGE  C.  BEDELL,     .   .    .    .Jacksonville. 

LOUIS  C.  MASSEY, Orlando. 

JOHN  C.  AVERY. Pensaoola. 

WILLIAM  A.  BLOUNT.    .   .    .  Pensacola. 

DUNCAN  U.  FLETCHER,    .    .  Jacksonville. 

GEORGIA. 

Vioe-Pre8ident,JOSEPHH.  MERRILL,  .    .   .    .  Thomasville. 
Local  Council,  W.  A.  WIMBISH, AUanto. 

JOSEPH  R.  LAMAR, Augusta. 

HENRY  C.  CUNNINGHAM,     .  Savannah. 

JOHN  E.  DONALSON Hainbridge. 

JOHN  W.  AKIN, Cartereville. 


VICE-PRESIDBNTS   AND    LOCAL   COUNCILS.  1.59 

HAWAII  TERRITORY. 

Vioe*President,  (vacant). 

Local  Conndl,  LYLE  A.  DICKEY, Honolulu. 

WILLIAM  O.  SMITH,    ....  Honolulu. 

IDAHO. 

Vice-President,  WILLIAM  W.  WOODS Wallace. 

Local  Council,  CHARLES  A.  MERRIMAN,  .   .  Idaho  Falls. 

ILLINOIS. 

Vice-President,  JOHN  S.  STEVENS, Peoria. 

Local  Council,  JOHN  C.  RICHBERG, Chicago. 

JOHN  H.  WIGMORE, Chicago. 

JULIAN  W.  MACK, Chicago. 

JAMES  PARKER  HALL,  .   .   .  Chicago. 

ELMER  E.  ROGERS, Chicago.     . 

OLIVER  A.  HARKER,  ....  Oarbondale. 

WILLIAM  R.  CURRAN,    .   .   .  Pekin. 

GEORGE  T.  PAGE Peoria. 

INDIAN  TERRITORY. 

Vice-President,  JOSEPH  G.  RALLS, Atoka. 

Local  Council,  WALTER  A.  LEDBETTER,     .  Ardmore. 

ROBERT  L.  WILLIAMS,  .   .   .  Durant. 

J.  F.  SHARP, PuroelL 

W.  H.  KORNEGAY. Vinita. 

PRESTON  C.  WEST, Muskogee. 

JAMES  S.  DAVENPORT,  .   .   .  Vinita. 

S.  GUERRIER, So.  McAlester. 

INDIANA. 

Vice-President,  MERRILL  MOORES, Indianapolis. 

Local  Council,  WILLIAM  A.  KETCHAM,    .   .  Indianapolis. 

JOHN  L.  RUPE, Richmond. 

DANIEL  FRASER, Fowler. 

SAMUEL  O.  PICKENS,  ....  Indianapolis. 

HARRY  B.  TUTHILL,    ....  Michigan  City. 

IOWA. 

Vice-President,  JOHN  CLIGGITT, Mason  City. 

Local  Council,  JOHN  F.  DEVITT. Muscatine. 

E.  M.  CARR, Manchester. 

JOHN  DEERY, Dubuque. 

JAMES  O.  CROSBY, GamaviUoi 

MARK  A.  WALSH, Clinton. 
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KANSA8. 

Vioe-President,  CHARLES  BLOOD  SMITH,  .   .  Topeka. 
Local  Ck>aacil,  J.  G.  SLONECKER, Topeka. 

C.  W.SMITH, Stockton. 

HENRY  A.  SCANDRETT, .   .   .Topeka. 

KENTUCKY. 

Vico-Prerident,  EDMUND  F.  TRABUE,    .  .   .  Louisville^ 
Local  Council,  ATTILLA  COX,  Jr., Loaisville. 

WM.  MARSHALL  BULLITT,  .  Louisville. 

WALKER  C.  HALL,    ....      Covington. 

D.  H.  HUGHES, Paducah. 

W.  O.  HARRIS, Louisville. 

ROBERT  A.  THORNTON, .   .   .  Lexington. 
JOHN  G.  TOMLIN, Walton. 

LOUISIANA. 

Vice-President,  THOMAS  J.  KERNAN,  ....  Baton  Rouge. 

Local  Council,  ARSENE  P.  PUJO,  ......  Lake  Charles^ 

W.  O.  HART, New  Orleans. 

E.  W.  SUTHERLIN, Shreveport. 

EDWIN  T.  MERRICK,  .   .    .   .New  Orleans. 

J.  R  THORNTON, Alexandria. 

WILLIAM  S.  BENEDICT,     .    .  New  Orleans. 

MAINE. 

Vice-President,  FRANK  M.  HIGGINS Limerick. 

Local  Council,  HANNIBAL  E.  HAMLIN,     .    .  Ellsworth. 

JOHN  B.  MADIGAN Houlton. 

CHARLES  SUMNER  COOK, .  .  PorUand. 

GEORGE  E.  BIRD, Portland. 

EDWARD  WOODMAN,  ....  Portland. 

MARYLAND. 

Vice-President,  THOMAS  J.  MORRIS,    ....  Baltimore. 
Local  Council,  JOHN  P.  BRISCOE, Prince  Frederick. 

GEORGE  M.  SHARP, Baltimore. 

STEVENSON  A.  WILLIAMS,  .  Bel  Air. 

ARTHUR  STEUART, Baltimore. 

RICHARD  BERNARD,   ....  Baltimore. 

FRANK  G.  TURNER, Baltimore. 
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MASSACHUSETTS. 

Vioe-PMident,  ALFRED  HEMENWAY,  .   .*  .Boston. 
Local  Council,  SAMUEL  C.  BENNETT,     .   .   .  Boston. 

WILLLAM  V.  KELLEN,    .   .   .  Boston. 

JOSEPH  HENRY  BEALE,  Jr.,  Cambridge. 


MICHIGAN. 

Vice-President,  JOSEi»H  B.  MOORE,  .   . 
Local  CoancU,  WILLIAM  L.  JANUARY, 

CHARLES  M.  WILSON, . 

J.  F.  BARNETT,    .... 

JESSE  ARTHUR 

JAMES  H.  BREWSTER, 

HENRY  M.  BATES,     .   . 


Lansing. 
Detroit. 
Grand  Rapids^ 
Grand  Kapid& 
Battle  Creek. 
Ann  Arbor. 
Ann  Arbor. 


MINNESOTA. 


Vioe-President,HUGHV.  MERCER,  ...   .Minneapolis. 
Local  Coancil,  AMBROSE  TIGHE,      St  Paul. 

DANIEL  FISH, Minneapolis. 

JOHN  O.  P.  WHEELWRIGHT,  Minneapolis. 

JED  L.  WASHBURN, Du^ulh. 

CHARLES  W.  FARNHAM,    .    .  St  Paul. 


MISSISSIPPI. 


Vice-President, C.  B.  HOWRY  (Wash.,  D.  C),  .  Oxford. 
Local  Coancil,  R.  H..  THOMPSON Jackson. 


MIB80URL 


Vice-Piesident,  JACOB  KLEIN, St  Loui& 

Local  Council,  EDWARD  C.  KEHR, St  Louis. 

SHEPARD  BARCLAY,  ....  St  Louis. 

EDWARD  W.  HINTON.    .   .    .  Columbia. 

THOMAS  H.  REYNOLDS,  .  .   .  Kansas  Cit.r, 

SELDEN  P.  SPENCER St  Louis. 

SENECA  N.  TAYLOR,    ....  St  Louis. 

LEEHAGERMAN, St  Louis. 


MONTANA. 


Vice-President,  WILLI  AM  SCALLON BuUe. 

Local  Coancil,  JAMES  U.  SANDERS Helena. 

W.  M.  JOHNSTON, Billings*. 

11 
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mSBBASEA. 

yioe-Pnddent,  JOHN  L.  WEBSTEB, Omaha. 

Local  Goandl,  JOHN  N.  DRYDEN Kaamej. 

ROSOOE  POUND, Lincoln. 

IRVING  F.  BAXTER,    ....  Omaha. 

CHARLES  L.  DUNDEY,    .   .   .  Omaha. 

CARROLL  S.  MONTGOMERY,  Omaha. 

SAMUEL  RINAKEEl, Beatrice. 

VEVADA. 

Vice-President,  FRANCIS  M.  HUFF AKER,  .   .  Virginia  CAiy. 
Local  Council,   (vacant). 

HSW  HAMPSHIRK 

Vice-Prendent, OLIVER  E.BRANCH,    .    .   .    .Manchester. 
Local  Coandl,  SAMUEL  C.  EASTMAN,   .   .    .  Concord. 

A  LVIN  BURLEIGH,  .   .   :    .   .Plymouth. 

FRANK  S.  STREETER, ....  Concord. 

HSW  JERSEY. 


Vice-President,  CHARLES  BORCHERLING,    .  Newark. 
Local  Coancil,  ROBERT  H.  McCARTER,     .   .  Newark. 

JOHN  R.  HARDIN,    .    .    . 

EDWARD  Q.  KEASBEY,  . 

ALAN  H.  STRONG,    .   .   . 

ADRIAN  RIKER,     .... 


Newark. 

Newark. 

New  Bnin8wi<^. 

Newark. 


HEW  MEXICO  TERRITORY. 


Vice-President,  THOMAS  B.  CATRON,  .    .    .   .  SanU  F4. 
Local  Council,   (vacant). 


HEW  YORK. 


Vice-President,  WILLIAM  B.  HORNBLOWER,  New  York. 
Local  Coancil,  EDWARD  B.  WHITNEY,  .   .   .  New  York. 

RICHARD  L.  HAND, Elizabethtown. 

FRANK  HARVEY  FIELD,  .   .  Brooklyn. 

ANSLEY  WIUX)X, BttflWo. 

HENRY  D.  ESTABROOK, .  .   .  New  York. 

WILLIAM  P.  RUDD, Albany. 

ADOLPH  J.  RODENBECK,  .   .  Rochester. 
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NORTH  CAROLINA. 

Vioe-Pi«sideiit,  J.  CRAWFORD  BIGGS,  ....  Durham. 
Local  Coancil»  JOHN  L.  BRIDGERS, .  .   .   .   .  Tarboro. 

CLEMENT  MANLY, Winaton-Salem. 

THEODORE  F.  DAVIDSON,    .  Agheville. 

ALEX.  B.  ANDREWS,  Jr.,    .   .Raleigh. 

LINDSAY  PATTERSON,   .       .  Winston-Salem. 

L.  H.  CLEMENT Salisbury. 

NORTH  DAKOTA. 

Vice-PreBident,  JAMES  H.  liOSARD Grand  Forks. 

Local  Council,  BURLEIGH  F.  SPALDING,     .  Fargo. 

W.  H.  THOMAS, Leeds. 

JAMES  M.  AUSTIN, Ellendale. 

ANDREW  A.  BRUCE,    .    .    .   /  Grand  Forks. 

TRACY  R.  BANGS Grand  Forks. 

NEWTON  C.  YOUNG,    ....  Fargo. 

OHIO. 

Vice-President,  GILBERT  H.  STEWART,  .    .    .  Columbus. 
Ix>cal  Council,  MORTIMER  MATTHEWS,    .   .  Cincinnati. 

HARRY  B.  ARNOLD,     ....  Columbus. 

WILLIAM  P.  ROGERS,    .    .   .  Cincinnati. 

C.  D.  ROBERTSON, Cincinnati. 

VIRGIL  P.  KLINE, Qeveland. 

EDWARD  KIBLER, Newark. 

OKLAHOMA  TERRITORY. 

Vice-President,  T.  J.  WOM ACK Alva. 

Local  Council,  CHARLES  B.  AMES, Oklahoma  City. 

ARTHUR  M.  MACKEY,    .    .   .  Pond  Creek. 

FRANK  WELLS Oklahoma  atj. 

ERNEST  E.  BLAKE, El  Reno. 

OREGON. 

Vice-President, CHARLES  H.  CAREY Portland. 

Local  Council,  CHARLES  J.  SCHNABEL,   .   .  Portland. 

ROBERT  S.  BEAN, Salem. 

FREDERICK  V.  HOLMAN, .  .  Portland. 


PENNSYLVANIA. 


• 


Vice-President,  NATHANIEL  EWING,  ....  Uniontown. 
Local  Council,  RODNEY  A.  MERCUR Towanda. 

JAMES  M.  LA. VIBERTON,.  .   .  Ilarrisbarg. 

(over) 
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PENNSYLVANIA.— Continued. 

WILLIAM  W.  SMITHERS,    .    .  PhiUdelphia. 

J.  M.  8WEARINGEN Pittsburgh. 

JOHN  T.  FREDERICKS,    .    .    .  Williamsport. 
LUCIEN  H.  ALEXANDER.  .    .  Philadelphia. 

RHODE  ISLAND. 

Vice-President,  JAMES  TILLINGH  AST,        .    .Providence 

Local  Council,  DARIUS  BAKEK, Newport 

DEXTER  B,  POTTER,    ....  Providence. 

SOUTH  CAROLINA. 

Vice-President, M.  HERNDOX  MOORK,    .    .    .Columbia. 
Local  Council,  GEORGE  LAMB  BUIST.     ...  Charleston 

AUGUSTINE  T.  SMYTHE    .  '.  Charleston. 

HENRY  E.  YOUNG,  .    .  Charleston 

HENRY  BUIST,  Charleston. 

S.  J.  SIMPSON,  ....  .    .  Spartanburg. 

GEORGES.  MOWER.     .    .    .   .  Newberrj. 

P.  ALSTON  WILLCOX,  ....  Florence. 

BENJAMIN  A.  HAGOOD,     .   .  Charleston. 

SOUTH  DAKOTA. 

Vice-President,  COE  L  CRAWFORD, Huron. 

Local  Council,  BARTLETI  TRIPP. Yankton. 

THOMAS  STERLING Vermillion. 

CHARLES  S.  WHITINC;.   .   .   .  De  Smet. 

IVAN  W.GOODNER, Pierre. 

THOM.\S  H.  NULL, Huron. 

TENNESSEE. 

Vice-President,  G.  T.  FITZHUGH, Memphis. 

Local  Council,  ALBERT  W.  BIGGS,        ....  Memphis. 

SAMUEL  BOSWORTH  SMITH,  Chattanooga. 

CLAUDE  WALLER, Nashville. 

R.  E.  L.  .MOUNTCASTLE.      .    .  Knoxville. 

TEXAS. 

Vice-President,  M.  A.  SPOONTS Fort  Worth. 

Local  Council,  JOHN  L.  DYER, El  Paso. 

C.  A.  KELLER San  Antonio. 

CLARENCE  H.  MILLER.      .   .Austin. 

ROBERTO.  STREKT,     .   .    .    .Galveston. 
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UTAH. 


Vice-President,  P.  L.  WILLIAMS, Salt  Lake  City. 

Local  Council,  EDWARD  B.  CRITCHLOW,  .  .  Salt  Lake  aty. 


VERMONT. 


Vice-President,  O.  M.  BARBER, Bennington. 

Local  Council,  CHAS.  H.  ROBB  (Wash.,  D.  C),  Bellows  Falls. 


VIRGINIA. 


Vice-President,  ROBERT  M.  HUGHES, .   .       .  Norfolk. 
Local  Council,  A.  C.  BRAXTON, Staunton. 

HENRY  ST.  GEO.  TUCKER,  .  Uxington. 

THEODORES.  G A RNETT,  .   .  Norfolk. 

S.  8.  P.  PATTESON, Richmond. 

PRANK  P.  CHRISTIAN,    .    .    .  Lynchburg. 

WILLIS  B  SMITH, Richmond. 

WASHINGTON. 

Vice-President,  EDWARD  J.  CANNON,  ....  Spokane. 
Local  Council,  E.  C.  HUGHES, Seattle 

WEST  VIRGINIA. 

Vice-President,  B.  MASON  AMBLER, Parkersboig. 

Local  Council,  GEORGE  E.  PRICE, Charleston. 

WILLIAM  P.  HUBBARD,     .   .  Wheeling. 

DABNEY  C.  T.  DAVIST  Jr.,  .    .  Charleston. 

W.  W.  BRANNON, Weston. 

WILLIAM  N.  MILLER,    .    .    .  Parkersburg. 


WISCONSIN. 


Vioe-Pre8ident,JOHN  J.  JENKINS,     .   . 

Local  Council,  GEORGE  D.  VAN  DYKE, 

EDWARD  W.  FROST,  . 
EUGENE  H.  GILMORE, 
NEAL  BROWN 


.  Chippewa  Falls. 
.  Milwaukee. 
.  Milwaukee. 
.  Madison. 
.  Wausau. 


WILLIAM  PI  FT  BARTLETT,  .  Eau  Claire. 


WYOMING. 


Vice-President,  (vacant). 

Local  Council,  TIMOTHY  F.  BURKE Cheyenne. 

NELLIS  E.  CORTHELL,    .   .   .  Uramie 
JOHN  W.  LACEY, Cheyenne. 


STANDING   COMMITTEES. 

1906-1907. 

Jurisprudence  and  Law  Reform. 

P.  W.  MELDRIM,  Sayannah,  Geor^ria. 
CHARLES  CLAFLIN  ALLEN,  St  Louis,  MisBouri. 
WILLIAM  A.  EETCHAM,  Indianapolis,  Indiana 
M.  F.  DlCKINSbN,  Boston,  Mafvachuselto. 
C.  A.  SEVERANCE,  St.  Paul,  Minnesota. 

Judicial  Administration  and  Remedial  Procedure. 

HENRY  D.  ESTABROOK,  New  York,  New  York. 
WILLIAM  P.  BREEN.  Fort  Wajne,  Indiana. 
WILLIAM  H.  ROSSINGTON,  Topeka,  Kansas. 
THOMAS  J.  KERN  AN,  Raton  Rouge,  Louisiana. 
CHARLES  F.  AMIDON,  Fargo,  North  Dakota. 

Legal  Education  and  Admissions  to  the  Bar. 

HENRY  WADE  ROGER"),  New  Haven,  Connecticut. 
JOSEPH  HENRY  BE  ALE,  Jr.,  Cambridge,  Massachusetto 
LAWRENCE  MAXWELL,  Jr..  Cincinnati,  Ohio. 
J.  NEWTON  FIERO,  Albany,  New  York. 
JOHN  H.  WIGMORE,  Chicago,  Illinois. 

Commercial  Law. 

GEORGE  WHITE  LOCK,  Baltimore,  Maryland. 

W.  U.  HENSEL,  Lancaster,  Pennsylvania. 

ALDIS  B.  BROWNE,  Washington,  District  of  Columbia. 

FRED.  W.  LEHMANN,  St.  Louis,  Missouri. 

ERNEST  T.  FLORANCE,  New  Orieans,  Louisiana. 

International  Law. 

EVERKTT  P.  WHEELER,  New  York,  New  York. 
J.  M.  DICKINSON,  Chicago,  Dlinois. 
JAMES  F.  BARNETT,  Grand  Rapids,  Michigan. 
JAMES  O.  CROSBY,  Gamavillo,  Iowa. 
CHARLES  NOBLE  GREGORY,  Iowa  City,  Iowa. 

(166) 


I 


STANDING   COMMITTEES.  liT 

Publications. 

FBANCIS  a  JAME:^,  Cincinnati,  Ohio. 
ROBERT  M.  HUGHES,  Norfolk,  Virginia. 
CHARLES  NOBLE  GREGORY,  Iowa  City,  Iowa. 
MERRITT  STARR.  Chicago,  Illinois. 
JAXfES  BARB  AMES,  Cambridge,  iMassaohasetts. 

GRnVANCXS. 

MOORFIELD  STOREY,  Bo«ton,  Maasachnsetts. 
U.  M.  ROSE,  Little  Rock,  ArkansaB. 
CHARLES  F.  MANDERSON,  Omaha,  Nebraska. 
JAMES  HAGERMAN.  St.  Loais,  Missoari. 
EDMUND  WETMORE,  New  York,  New  York. 

Obituabibs. 

JOHN  HINKLEY,  Baltimore,  Maryland. 
SELDEN  P.  SPENCER,  St.  Louis,  Missouri. 
MERRILL  MOORES,  Indianapolis,  Indiana. 

Law  Reportinq  and  Digesteno. 

EDWARD  Q.  KEASBEY,  Newark,  New  Jersey. 

ROSCOE  POUND.  Lincoln,  Nebraska. 

CHARLES  HENRY  BUTLER  (Wash.,  D.  C),  New  York,  N.  Y. 

WILLIAM  V.  EELLEN,  Boston,  Maasaehosetts.^ 

EDWIN  A.  BEDELL,  Albany,  New  York. 

Patent,  Tbade-Mabk  and  Copybiqht  Law. 

R.  S.  TAYLOR,  Fort  Wayne,  Indiana. 
ARTHUR  STEUART,  Baltimore,  Maryland. 
FRANCIS  RAWLE,  Philadelphia,  Pennsylyania. 
OITO  R.  BARNETT,  Chicago,  lUmois. 
JOHN  W.  SUGGETT,  Cortland,  New  York. 

Insubance  Law. 

RALPH  W.  BRECKENRIDGE,  Omaha,  Nebraska. 
BURTON  SMITH,  Atlanta,  Georgia. 
RODNEY  A.  MERCUR,  Towanda,  Pennsylvania. 
WM.  R.  VANCE,  Washington,  District  of  Columbia^ 
ROBERT  DUNLAP,  Chicago,  Illinois. 
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Uniform  Statb  Laws. 

.    AMASA  M.  EATON,  Providence,  Rhode  UlMod,  CHairmtm. 

FREDERICK:  G.  BBOMBERQ,  Mobile,  Alabama. 
'  MELVILLE  G.  BROWN,  Janeau,  Alaska  Tenitorj. 
EVERETT  E.  ELLINWOOD,  BUbee,  Arixona  Territory. 
ASHLEY  (X)CKRILL,  Little  Rock,  Arkanias. 
CHARLES  MONROE,  Loe  Angeles,  California. 
HENRY  T.  ROGERS,  Denver,  Colorado. 
J.  MOSS  IVES,  Danbury,  Connecticut. 
JOHN  R  NICHOLSON,  Dover,  Delaware. 
P.  L.  SIDDONS,  Washington,  District  of  Columbia. 
R.  W.  WILLIAMS,  Tallahassee,  Florida. 
P.  W.  MELDRIM,  Savannah,  Georgia. 
DAVID  L.  WITHINGTON,  Honolulu,  Hawaii  Territoiy. 
WILLLAM  W.  WOODS,  Wallace,  Idaho. 
JESSE  HOLDOM,  Chicago^  Illinois. 
JOSEPH  G.  RALLS,  Atoka,  Indian  Territory. 
JOHN  MORRIS,  Fort  Wayne,  Indiana. 
EMLIN  McCLAIN,  Iowa  City,  Iowa. 
JOHN  D.  MILLIKEN,  McPherson,  Kansas. 
SWAGER  SHERLEY,  Louisville,  Kentucky. 
W.  O.  HART,  New  Orleans,  Louisiana. 
CHARLES  F.  LIBBY,  Portland,  Maine. 
STEVENSON  A.  WILLIAMS,  Bel  Air,  Maryland. 
FREDERICK  H.  NASH,  Boston,  Massachusetts. 
GEORGE  W.  BATES,  Detroit,  Michigan. 
GEORGE  B.  YOUNG,  St.  Paul,  MinnesoU. 
£.  J.  BOWERS,  Bay  St.  Louis,  Mississippi. 
G.  A.  FINKELNBURG,  St.  Louis,  Missouri. 
HIRAM  KNOWLES,  Missoula,  Montana. 
JOHN  L.  WEBSTER,  Omaha,  Nebraska. 
FRANCIS  M.  HUFFAKER,  Virginia  City,  Nevada. 
OLIVER  E.  BRANCH,  Manchester,  New  Hampshire. 
JAMES  J.  BERGEN,  SomerviUe,  New  Jersey. 
THOMAS  B.  CATRON,  Santa  F^  New  Mexico  Territory. 
A.  J.  McCRARY,  Binghamton,  New  York. 
FABIUS  H.  BUS  BE  K,  Raleigh,  North  Carolina. 
JAMES  M.  AUSTIN,  Ellendale,  North  Dakota. 
FREDERICK  L.  GEDDES,  Toledo,  Ohio. 
JOHN  H.  MOSIER,  Norman,  Oklahoma  Territory. 
CHARLES  H.  CAREY,  Portland,  Oregon. 
WALTER  GEORGE  SMITH,  Philadelphia,  Pennsylvania. 
T.  MOULTRIE  MORDECAI,  Charleston,  South  Carolina. 
-C.  O.  BAILEY,  Sioux  Falls,  South  Dakota. 
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HENRY  H.  INGERSOLL,  KnoxviUe,  Tenneeaee. 
WILLIAM  H.  BURGES,  El  Paso,  Texaa. 
P.  L.  WILLIAMS,  Salt  Lake  City.  Utah. 
ELIHU  B.  TAFT,  Burlington,  Vermont 
ROBERT  M.  HUGHES,  Norfolk,  Virginia. 
E.  C  HUGHES^Seattle,  Washington. 
W.  W.  VAN  WINKLE,  Parkerabarg,  West  Virginia. 
EDWARD  W.  FROST,  Milwaukee,  Wisconsin. 
JOHN  W.  LACEY,  Cheyenne,  Wyoming. 

Taxation. 

THEODORE  SUTRO,  New  York.  New  York. 
JACOB  KLEIN,  St.  Louis,  Missouri. 
FREDERICK  N.  JUDSON,  St.  Louis,  Missouri. 
AM  ASA  M.  EATON,  Providence,  Rhode  Island. 
FABIUS  H.  BUSBEE,  Raleigh,  North  Carolina. 


SPECIAL  COMMITTEES. 


Classifioation  of  ths  Law. 

JAMES  D.  ANDREWS,  New  York,  New  York. 
RALEIGH  C.  MINOR,  CharlotteeviUe,  Virginia.       j 
ANDREW  A.  BRUCE,  Qrand  Forks,  North  Dakota. 
S.  S.  GREGORY,  Chicago,  lUinoia. 
BURR  W.  JONES,  Madison,  Wisconsin. 

Indian  Lboislation. 

GEORGE  B.  ROSE,  Little  Rock,  Arkansas. 
CHARLES  N.  POTTER,  Cheyenne,  Wyoming. 
EVERETT  E.  ELLIN  WOOD,  Bisbee,  Arixona  Territory. 


Penal  Laws  and  Prison  Discipline. 

SII^EON  E.  BALDWIN,  New  Haven,  Connecticut. 
R.  W.  WILLIAMS,  Tallahassee,  Florida. 
JOHN  D.  LAW80N,  Columbia,  Missouri. 
MARTIN  DEWEY  FOLLETT,  Marietta,  Ohio. 
HENRY  E.  DAVIS,  Washington,  District  of  Columbia. 

Federal  Courts. 

ALFRED  HE  MEN  WAY,  Boston,  Massachusetts.  ' 

WILLIAM  B.  HORNBLOWER,  New  York,  New  York. 
RODNEY  A.  MERCUR,  Towanda,  Pennsylvania. 
ROBERT  M.  HUGHES^  Norfolk.  Virginia. 
WILLIAM  WIRT  HOWE,  New  Orleans,  Louisiana. 
JAMES  H.  HOYT,  Cleveland,  Ohio. 
GEORGE  T.  PAGE,  Peoria,  Illinois. 
CHARLES  BLOOD  SMITH,  Topeka,  Kansas. 
W.  H.  CHICKERING,  San  Francisco,  California. 

Title  to  Real  Estate. 

FERDINAND  SHACK,  New  York,  New  York. 
JOHN  FLETCHER,  Little  Rock,  Arkansas. 
HENRY  C.  NILES,  York,  Pennsylvania. 
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Code  of  Pbofebsional  Ethics. 

HENRY  ST.  GEORGE  TUCKER,  Lexington,  Virginia. 
JAMES  G.  JENKINS,  Milwaukee,  Wisconsin. 
WILLIAM  WIRT  HOWE,  New  Orleans,  Louisiana. 
FRANCIS  LYNDE  STETSON,  New  York,  New  York. 
EZRA  R.  THAYER,  Boston,  Massachusetts. 
FRANKLIN  FERRIS,  St.  Louis,  Missouri. 
THOMAS  H.  HUBBARD,  New  York,  New  York. 
FREDERICK  V.  BROWN,  Minneapolis,  Minnesota. 
LUCIEN  H.  ALEXANDER,  Philadelphia,  Pennsylvania. 

PfiOPOSED  COPVRIOHT  BiLL. 

ARTHUR  8TEUART,  Baltimore,  Maryland 
EDWARD  S.  ROGERS,  Chicago,  Illinois. 
J&DMUND  WETMORE,  New  York,  New  York. 
HENRY  E.  RANDALL,  St.  Paul,  Minnesota. 
ROBERT  H.  PARKINSON,  Chicago,  Illinois. 
ANTONIO  KNAUTH,  New  York,  New  York. 
WILLIAM  L.  PUTNAM,  Boston,  Massachusetts. 
FRANK  P.  PRICHARD,  Philadelphia,  Pennsylvania. 
A.  CAPERTON  BRAXTON,  Richmond,  Virginia. 

James  Wilson  Memorial  Services. 

ALTON  B.  PARKER,  New  York,  New  York. 
JOHN  F.  DILLON,  New  York,  New  York. 
SIMEON  E.  BALDWIN,  New  Haven,  Connecticut. 
MOORFIELD  STOREY,  Boston,  Massachusetts. 
FRANCIS  RAWLE,  Philadelphia,  Pennsylvania. 
HENRY  ST.  GEORGE  TUCKER,  Lexington,  Virginia. 
GEORGE  R.  PECK,  Chicago,  Illinois. 

John  Marshall  Memorial  Fund. 

EUGENE  C.  xMASSIE,  Richmond,  Virginia. 
MORTIMER  MATTHEWS,  Cincinnati,  Ohio. 
ROME  G.  BROWN,  Minneapolis,  Minnesota. 
WILLIAM  H.  STAAKE,  Philadelphia,  Pennsylvania. 
HERBERT  NOBLE,  New  York,  New  York. 
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Ck)MPARATiyE  Law. 

WILLIAM  W.  SMITH£BS,  Philadelphia,  Pemuylyania. 
-     GEORGE  W.  KIRCH  WE  Y,  New  York,  New  York. 
EDWIN  A.  JAGGARD,  8t.  Paul,  Minnesota. 
ANDREW  A.  BRUCE,  Grand  Forks,  North  Dakota. 
ADOLPH  J.  RODENBECK,  Rochester,  New  York. 

Delegate  to  International  Law  Association. 
GEORGE  WHITELOCE,  Baltimore,  Maryland. 


ALPHABETICAL  LIST  OF  MEMBERS. 

1906-1907. 

Abbot,  Everett  V., New  York,  N.  Y. 

Abbott,  A.  L., St.  Jjouib,  Mo. 

Abbott,  B.  F., Atlanta,  Gm, 

Abbott,  Howards., Minneapolis,  Minn. 

Abbott,  Howabd  T., Duluth,  Minn. 

Abebt,  William  Stone, Washington,  D.  C. 

Adams,  Chableb  S Jacksonville,  Fla. 

AdamB)  Elmer  H., Chicago,  111. 

Adams,  Elbbidob  L., Rochester,  N.  Y. 

Adams,  Richard  H.T.,  Jr.,  .  Lynchburg,  Va. 

Adams,  Samuel  B., Savannah,  Ga. 

Adams,  Walter, .  So.  Framingham,  Maas. 

Ad  AMBON,  W.  C, Little  Rock,  Ark. 

Adkins,  William  H., Easton,  Md. 

Agatin,  a.  L., Duluth,  Minn. 

AiKBNS,  Frank  R., ' Sioux  Falls,  S.  D. 

Akik,  John  W., Cartereville,  Ga. 

Albert,  Charles  S., .Minneapolis,  Minn. 

Albin,  John  H., Concord,  N.  H. 

Aldbick,  Clarence  A., Providence,  R.  I. 

Alexander,  Julian  J., :   •   •   •  Baltimore,  Md. 

Alexander,  Lucibn  H., Philadelphia,  Pa. 

AxsxANDER,  Taliaferro,       Shreveport,  La. 

Allen,  Charles  Claflin, *St.  Louis,  Mo. 

Allen,  Frank  D., Boston,  Mass. 

Allen,  George  W., Denver,  Col. 

Allen,  John  R., Lexington,  Ky. 

Allen,  Lafon, Louisville,  Ky. 

Allen,  William  V., Madison,  Neb. 

Allison,  William  B., Dubuque,  Iowa. 

Ambler,  B.  Mason, Parkersburg,  W.  Va. 

Amb9^  Charles  B., Oklahoma  City,  O.  T. 

Ames,  F.  W.,       Mawille,  N.  D. 

Amss,  James  Barr, Cambridge,  Mass. 

Ameb,  John  H., Lincoln,  Neb. 

Amidon,  Charles  F., Fargo,  N.  D. 

Anderson,  George  W., Boston,  Mass. 

Anderson,  S.  A., St.  Paul,  Minn. 
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Anderson,  Thorias  H Washingrton,  D.  C. 

Anderson,  W.  B., Minneapolis,  Minn. 

Andre,  John  K., Philadelphia,  Pa. 

Andrews,  Alexandeu  Hoyi).  .Ih. Raleigh,  N.  G. 

Andrews,  James  D New  York,  N.  Y. 

Anqeul^  Walter  F  , Providence,  B.  I. 

Ankeny,  a.  T., Minneapolis,  Minn. 

Applboate,  John  S Bed  Bank,  N.  J. 

Appleton,  Frederick  H., Bangor,  Me. 

Applbton,  John  H.,  Boston,  Mass. 

Archer,  V.  B., Parkersburg,  W.  Va. 

Argtandbr,  John  W., Minneapolis,  Minn. 

Armstrong,  Jamfs  D., St.  Paul,  Minn. 

Arnold,  Harry  B., Columbus,  Ohio. 

Arnold,  Reuben  B., Atlanta,  Ga. 

Arnold,  William  H., Tezarkana,  Ark. 

Arthur,  Jesse, Battle  Greek,  Mich. 

Arvine,  E.  P., New  Haven,  Conn. 

AsMHURST,  Bichard  L., ....  Philadelphia,  Pa. 

Ashley,  Clarence  D., New  York,  N.Y. 

Ashley,  Henry  De  L., Kansas  City,  Mo. 

AsHTON,  J.  HuBLEY, Washington,  D.  C. 

Asp,  Henry  E., *     ....  Guthrie,  O.  T. 

Atkins,  Joseph  L., Washington,  D.  C. 

Atkinson,  Henry  A Bichmond,  Va. 

Atkinson,  W.  D., Parsons,  Kan. 

Atwood,  John  H., Leavenworth,  Kan. 

Austin,  Jambb  M EUendale,  N.  D. 

d'Autremont,  Charles,  Jr.,     Dulnth,  Minn. 

AuTRY,  James  L., Beaumont,  Tez. 

Avery,  J.  T.,.  St.  Paul,  Minn. 

Ayery,  John  C, Pensacola,  Fla. 

AzTELL,  Ezra  P., Jacksonville,  Fla. 

Ayebs,  George  D., Lincoln,  Neb. 

Babb,  Henry  B., Denver,  Col. 

BabjS,  Jambb  E., Lewiston,  Ida. 

Babbitt,  Byron  T., St.  Louis,  Mo. 

Babbitt,  K  URN  EL  B., Colorado  Springs,  CoL 

Babgock,  E.,       Wells,  Minn. 

Bacon,  Sblden, New  York,  N.  Y. 

Baer,  George  F., Beading,  Pa. 

Bailey,  Charles  O., Sioux  Falls,  S.  D. 

Bailey,  Edward  C, Los  Angeles,  Cal. 

Bailey,  Holub  B., Boston,  Mass. 

Bailey,  William  D., Duluth,  Minn. 
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Albebt  a., ProTidenoe,  B.  I. 

fiAKBBy  Charles  8., Colambns,  Ind. 

Bakbb,  Daniel  W., Washington,  D.  C. 

Bakes,  Darius, Newport,  B.  I. 

Bajc£b,  Robert  A., JackBonville,  Fla. 

Baker,  William  H., Jacksonville.  Fla. 

Bakewell,  Paul, St  Louis,  Mo. 

Baldwin,  Albert, Duluth,  Minn. 

Baldwin,  Henry  R, Cliicago,  111. 

Baldwin,  Jesse  A. , Chicago,  111. 

Baldwin,  Simeon  £., New  Haven,  Conn. 

Baldwin,  W.  W., Burlington,  Iowa. 

Ball^  Dan  H., Marquette,  Mich. 

Ball,  Fred.  S., Montgomery,  Ala. 

Ball,  B.  £., Kansas  Citj,  Mo. 

Ballou,  Daniel  B., Providence,  B.  I. 

Bancroft,  Edoar  A., Chicago,  III. 

Bangs,  George  A., Grand  Forks,  N.  D. 

Bangs,  Tract  B., Grand  Forks,  N.  D. 

Banning,  Ephraim, Chicago,  111. 

Barber,  Arthur  William, New  York,  N.  Y. 

Barber,  Charleb^ Oshkosh,  Wis. 

Barber,  O.  M., Bennington,  Vt. 

Barbour,  John  S., Culpeper,  Va. 

Barclay,  Suepard, St.  Louis,  Mo. 

Bard  WELL,  WinfieldW.« Minneapolis,  Minn. 

Barker,  Henry  F.,  .   . Cambridge,  Minn. 

Barnard,  Balph  P., Washington,  D.  G. 

Barnisb,  Albert  C, Chicago,  111. 

Barnes,  Charles  B.,  Jr., Boston,  Mass. 

Barnes,  John  B., Norfolk,  Neb. 

Barnes,  John  Hampton, Philadelphia,  Pa. 

Barnett,  Jaheb  F., Grand  Bapids,  Mich. 

Basnett,  Otto  B., Chicago,  111. 

Barney,  Wai^sr  H., Providence,  B.  I. 

Barret,  Thomas  C, Shreveport,  La. 

Barrett,  James  M Fort  Wajne,  Ind. 

Barroll.  Hope  H., Chestertown,  Md. 

Barrows,  Chester  W., Providence.  B.  I. 

Barrows,  Morton,    *   *   * .St  Paul,  Minn. 

Barrs,  John  M., Jacksonville,  Fla. 

Barrt,  Edmund  D., Pasadena,  Cal. 

Barta,  Ferdinand, St  Paul,  Minn. 

BARTEiis,  GusTAVE  C, Denver,  Col. 

Bartholomew,  Puny  W.,         Indianapolis,  Ind. 
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Bartlett,  Chablis  L., Maoon,  Ga. 

Babtlett,  Edmund  M Omaba,  Neb. 

BABTLvrr,  John  P., New  York,  N.  Y. 

Babtlett,  William  Pitt, £aa  Claire,  Wia. 

Babtlett,  William  W., Minaeapolia,  Minn. 

Babton,  Gbobqb  p., Chicago,  111. 

Babton,  Humphrey, St.  Paal,  Minn. 

Bashfobd,  B.  M., MacUson,  Wis. 

Baskin,  John  B.,    .  *. Loauyille,  Kj. 

Bates,  Chablbs  W., 8t  LooiB,  Mo. 

Bates,  Geoboe  W., Detroit,  Mich. 

Bates,  Henbt  M., Ann  Arbor,  Mich. 

Baxteb,  £.  J., Jonesboro,  Tenn. 

Bazteb,  Ed., Nashville,  Tenn. 

Baxter,  Hectob,  ' Minneapolis,  Mion. 

Bazteb,  Ibving  F., Omaha,  Neb. 

Baxter,  John  T., Minneapolis,  Minn. 

Baxteb,  Luther  L., Fergus  Fallb,  Minn. 

Batabd,  James  Wiuson, Philadelphia,  Pa. 

Beaoh,  Mybon  H., Chicago,  111. 

Beale,  Joseph  Henbt,  Jb., Cambridge,  Mass. 

Bbale,  William  G., Chicago,  111. 

Bean,  Robebt  S., Salem,  Ore. 

Bbabdsley,  Mobbis  B., Bridgeport,  Conn. 

Beauchamp,  James  K., Enid,  O.  T. 

Beaughamp,  Bobebt  B., Tipton,  Ind. 

Beaumont,  John  W.,    ....  ......  Detroit,  Mich. 

Bechhoefbb,  Chables, St.  Paul,  Minn. 

Beck,  James  M., New  York,  N.  Y. 

Bedell,  George  C, Jacksonville,  Fla» 

Bedfobd,  J.  Claude, Philadelphia,  Pa. 

Beeber,  Dimner, Philadelphia,  Pa. 

Beeleb,  Joseph  G., North  Platte^  Neb^ 

Beers,  Georoe  E New  Haven,  Conn* 

Begg,  William  B., St.  Paul,  Minn. 

Belcher,  S.  Clifford, Farmington,  Me. 

Bell,  Chables  U., Andover,  Mass. 

Bell,  Clabk, Dundee,  N.  Y. 

Bell,  John  C,   .   .  Philadelphia,  Pa. 

Benedict,  Abbaham, New  York.  N.  Y. 

Benedict,  Bobebt  D., New  York,  N.  Y. 

Benedict,  William  S., New  Orleans,  La. 

Bennett,  Edmon  G., Denver,  Col. 

Bennett,  Samuel  C, Boston,  Mass. 

Bennett,  William  H. , Minneapolis,  Minn  ^ 
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Bentley,  Frederick  W., Chicago,  111. 

Benton,  C.  E., .  Fort  Scott,  Kan. 

Bergen,  James  J., Somerville,  N.  J. 

Bernard,  Richard, Baltimore^  Md. 

Berrt,  Walter  V.  R., WaBhington,  D.  O. 

Bertolette,  Frederick, Mauch  Chunk,  Pa. 

Be9T,  James  I., Minneapolis,  Minn. 

Bestor,  Daniel  P., Mobile,  Ala. 

Bethea,  Solomon  H., Chicago,  ill. 

BsTTMAN,  Alfred Cincinnati,  Ohio. 

BiGKFORD,  Walter  M., Missoula,  Mont. 

BiddlEjW.  R., Fort  Scott,  Kan. 

BiERER,  A.  G.  Curtin, Guthrie,  O.  T. 

Bioelow,  Melville  M., Boston,  Mass. 

BioGS,  A.  W., Memphis,  Tenn. 

Bitios,  J.  Crawford, Durham,  N.  C. 

BuuR,  Nathan New  York,  N.  Y. 

Billings,  Charles  L., Chicago,  111. 

Bingham,  Edward  F., Washington,  D.  C, 

BiNNET,  Charles  Chauncey, Philadelphia,  Pa. 

BiNNEY,  Harold, New  York,  N.  Y. 

Bird,  George  £., Portland,  Me. 

Bird,  Harry  L., Chicago,  III. 

BiSBEE,  Horatio, Jacksonville,  Fla. 

Bischoff,  Henry,  Jr., New  York,  N.  Y. 

BisPHAM,  GcoKGE  TucKBRy Philadelphia,  Pa. 

BissELL,  John  H., Detroit,  Mich. 

Blackburn,  Thomas  W., .   .  Omaha,  Nelx 

'Blair,  Albert, St.  Louis,  Mo. 

Blair,  Jesse  H., Denver,  Col. 

Blair,  John  S., Washington,  D.  C^ 

Blake,  Ernest  E., El  Reno,  O.  T. 

Blanch ARD,  Arthur  P., Little  Falls,  Minn. 

Bledsoe,  S.  T., Ardmore,'!.  T. 

Blevins,  John  A., St.  Louis,  Mo. 

Blodgett,  Edward  C, Boston,  Mass. 

Blood,  H.  S., Bottineau,  N.  D. 

Blood,  James  H., Denver,  Col. 

Blount,  William  A., Pensacola,  FJa. 

Boardman,  Frederick  H.,     Minneapolis,  Minn.- 

Booert,  Henry  L., New  York,  N.  Y. 

BoHLEX,  Francis  H., Philadelphia,  Pa. 

Bonaparte,  Charges  J., Baltimore,  Md. 

Bond.  Lee, Leavenworth,  Kan. 

Bond,  Samuel  R., Washington,  D.  C 

12 


178  ABiERIOAN   BAR  ASSOCIATION. 

Bonner,  J.  W., Nashville,  Tenn. 

BoNTNOB,  Robert  W.,      Denver,  Col. 

Booth,  Wilbur  F., Minneapolis,  Minn. 

BoorHBY,  John  Wllliam, New  York,  N.  Y. 

BoRGHERUNG,  Gharles, Newark,  N.  J. 

BoBsrr,  Wilson, Windom,  Minn. 

B06ARD,  Jameb  H., Grand  Forks,  N.  D. 

BosTwicK,  William  M.,  Jr., Jacksonville,  Fla. 

B08WORTH,  Orrin  L., Bristol,  R.  I. 

Boucher,  J.  J., Omaha,  Neb. 

BoucK,  Francis  E., Leadville,  Col. 

BouDESf  AN,  Dallas, Kalamazoo,  Mich. 

BouTTELLE,  M.  H., Minneapolis,  Minn. 

Bowers,  E.  J., Baj  St.  Louis,  Miss. 

BoTLE,  Wilbur  F., St.  Louis,  Mo. 

Boys,  William  H Streator,  111. 

Bradford,  Chester,     .   .   .   ^ Indianapolis,  lud. 

Bradford,  Edward  G., Wilmington,  Del. 

Bradley,  Andrew  Y., Washington,  D.  C. 

Bradwell,  James  B., Chicago,  III. 

Brady,  Arthur  W.,  .   .    .- Anderson,  Ind. 

Brady,  P.  J., Cleveland,  Ohio. 

Bramak,  Grenville  D Boston,  Mass. 

Branch,  Oliver  £., Manchester,  N.  H. 

Brandeis,  Albert  S.,       Louisville,  Ky. 

Brandeis,  Louis  D., Boston,  Mass. 

Brandon,  Morris, Atlanta,  Ga. 

Brannan,  J.  DoDDRiDOE, Cambridge,  Mass. 

Brankon,  W.  W Weston.  W.  Va. 

Br ANTLY,  William  T.» Baltimore,  Md. 

Bratton,  Wilijam  a., Marlinton,  W.  Va. 

Braxton,  A.  C Richmond,  Va. 

Breckenridoe,  Ralph  W., Omaha,  Neb. 

Breen,  William  P., Fort  Wayne,  Ind. 

Brewer,  Daniel  Chauncey, Boston,  Mass. 

Brewer,  Davtd  J., ....  Washington,  D.  C, 

Brewster,  James  H.,       Ann  Arbor,  Mich. 

Brice,  Albert  G.,  New  Orleans,  La. 

Bridoers,  John  L., Tarboro,  N.  C. 

Briggs,  Asa  G., St.  Paul,  Minn. 

Brioos,  R.  R., Duluth,  Minn. 

Bright,  Mich  \el  S., Duluth,  Minn. 

BRKiHTLY,  Frank  F., Philadelphia,  Pa. 

Brill,  Ha.scal  R., St.  Paul,  Minn. 

Briscoe,  Charles  H., Hartford,  Conn. 
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Briscoe,  John  P., Prince  Frederick,  Md. 

BBTrr,  E.  W., Lo§  Angeles,  Cal. 

Brttton,  Alexander, Washington,  D.  C. 

Brizzolara,  Jambs, Fort  Smith,  Ark. 

Brooan,  Francis  A., Omaha,  Neb. 

Brobcbero,  Frederick  G Mobile,  Ala. 

Brome,  Harrison  C, Omaha,  Neb. 

Brooks,  Frank  C, Minneapolis,  Minn. 

Brooks,  Franklin ^E., Colorado  Springs,  Col. 

Brown,  Addison, New  York,  N.  Y. 

Brown,  Calvin  L., St.  Paul,  Minn. 

Brown,  Chapin, Washington,  D.  C. 

Brown,  Chablis  A., Chicago,  111. 

Brow.v,  Edward  O Chicago,  111. 

Brown,  Edward  T., Atlanta,  Ua. 

Brown,  Francis  Shunk, Philadelphia,  Pa. 

Brown,  Frederick  V., Minneapolis,  Minn. 

Brown,  J.  Hay, Lancaster,  Pa. 

Brown,  John  A.,  Philadelphia,  Pa. 

Brown,  John  Douglass^ Philadelphia,  Pa. 

Brown,  Leslie  L., Winona,  Minn. 

Brown,  Melville  C,   .   .    .  v ^sfeattle,  Wash. 

Brown,  Neal •   Wausau,  Wis. 

Brown,  Reynolds  D., Philadelphia,  Pa. 

Brown,  Rome  G., Minneapolis,  Minn. 

Brown,  Shelby  C, Chanute,  Kan. 

Brown,  Stewart, Baltimore,  Md. 

Brown.  Taylor  E., Chicago,  111. 

Brown,  W.  L., Arkansas  City,  Kan. 

Brown,  William, Jacksonville,  Fla. 

Browne,  Alois  B., Washington,  D.  C. 

Browne,  Arthur  S.,     .  < Washington,  D.  C. 

Brcce,  Andrew  A., Grand  Forks,  N.  I). 

Bruce,  Helm, ^ Louisville,  Ky. 

Brumback,  Jefferson, Kansas  City,  Mo. 

Bruno,  Richard  M.,     .    .  ". New  York,  N.  Y. 

Bryan,  George, Richmond,  Va. 

Bryan,  Nathan  P., Jacksonville,  Fla. 

Bryan,  P.  Taylor, St.  Louis,  Mo. 

Bryan,  William  Jame», Jacksonville,  Fla. 

Bryant,  William  H., Denver,  Col. 

Bryson,  Joseph  M., SL  Louis,  Mo. 

Buchanan,  Charles  J^ .\lbany,  N.  Y. 

Buchanan,  James, Trenton,  N.  J. 

Buchek,  Joseph  C, J^wisburg,  Pa. 
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fiucKHAM,  Thomas  S., Faribault  Minn. 

Buckler,  William  11., Baltimore,  Md. 

Bdckman,  (i.  H Winfield,  Kan. 

BucKMAK,  Uenby  H.,   .  «. Jacksonville.  Fla. 

BuDD,  Hbnrt, Philadelphia,  Pa. 

BuFFiNOTO.v,  E.  D., Minneapolis,  Minn. 

BuFFiNoTON,  Georue  W., Minneapolis,  Minn. 

BuiST,  George  Lamb, Charleston,  S.  C. 

BniST,  Henrt,     .    • Charleston,  S.  C. 

B OLi. ITT,  Joshua  F.,     Big  Stone  Gap,  Va. 

Bullitt,  Thomas  W.,    .   .   .       Louisville,  Ky. 

Bullitt,  William  Marshall, Louisville,  Ev. 

BuLixxjK,  A.  G Worcester,  Mass. 

Bumpus).  EvKRKiT  (J Boston,  Mass. 

BuNDY,  McGkorqf Grand  Rapids,  Mich. 

Bun N,  Charles  W St.  Paul,  Minn. 

BuNN,  George  L St.  Paul,  Minn.       • 

Bunn,  John  Marshall, Spokane,  Wash. 

BcBCHABP,  John  K., St.  Paul,  Minn. 

BuRDicK,  Charles  W. :  Cheyenne,  Wyo. 

BuRDicK,  Francis  M.,      New  Yorlt,  N.  Y. 

BuBFORo,  John  Henr)-, Guthrie,  O.  T. 

Buroes,  Alfred  Rust, San  Angelo,  Tex. 

Burge:«,  William  H El  Paso,  Tex 

BuRK,  W.  D. Muscatine,  Iowa. 

Burke,  Timothy  !• Cheyenne,  Wyo. 

BuRKET,  Harlan  I* Findlay,  Ohio. 

BuRKET,  Jacob  F., Findlay,  Ohio. 

BuRLBiuH,  Alvin,  Plymouth,  N.  H. 

Burnett,  Henry,  ...       Louisville,  Ky. 

Burnett,  William  n. Philadelphia,  Pa. 

Burn  HAM,  Henry  E., Manchester,  N.  H. 

Burnham.  Tblforu Chicago,  111. 

Burns,  Charles  II., Nashua,  N.  IL 

Burr,  Charles  A., Philadelphia,  Pa. 

Burr,  Charles  L New  York,  N.  Y. 

Burr,  Stilbb  W., St.  Paul  Minn. 

Burroughs,  Benjamin  R., Edwardsville,  HI. 

BuRRT,  William, Chicago,  111. 

BuRTT,  A.  W.,         Huron,  S.  I). 

Burwell,  Benjamin  F., Oklahoma  City,  O.  T. 

Busbee,  Fabius  H., Raleigh,  N.  C. 

Bushnell,  T.  H., .   .  Cleveland,  Ohio. 

Butler,  Charles  Hbnry  (Washington,  D. C), .  New  York,  N.  Y. 
Butler,  Hugh, Denver,  Cul. 
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Butler,  Noble  C,       Indianapolis,  Ind. 

Butler,  Pierce, .St.  Paul,  Minn. 

Butler,  Bush  C, Chicago,  111. 

Butler,  William  Allen,  Jb., New  York,  N.  Y. 

Button,  Frederick  H., New  York,  N.  Y. 

Button,  William  H New  York,  N,  Y. 

Btrne,  Jambs, New  York,  N.  Y. 

Byrnea,  Daniel. Chicago,  III. 

Cadwalader,  John, Philadelphia,  Pa. 

Gaffer  Y,  Do  nelson, Franklin,  La. 

CAhn,  Edgar  M Xew  Orleans,  La. 

Cairns.  Charles  S., Minneapolis,  Minn. 

Calhoun,  C.  C.  (Washington,  D.  C), Lexington,  Kj. 

Calhoun,  Pat., Cleveland,  Ohio. 

Calkins,  Eusha  C, Kearney,  Neb. 

Cameron,  Frederick  \V Albany,  N.  Y. 

Camp,  EC,     .   ^ Knozville,  Tenn. 

Campbell,  Charles  H.\ Detroit,  Mich. 

Campbell,  D.  A., Chicago,  III. 

Campbell,  Henry  M., Detroit,  Mich. 

Campbell,  J.  J., Pittsburg,  Kan. 

Campbell,  Lemuel  R Nashville,  Tenn. 

Campbelt^,  Norman  M., Colorado  Springs,  Col. 

Campbell,  Philip  P., Pittsburg,  Kan. 

Campbell,  Thompson,     Butte,  Mont. 

Canaday,  Walter, Milboume,  Iowa. 

Cann.  George  T., Savannah,  Ga. 

Cank,  J.  Fkrris, Savannah,  Ga. 

Cannon,  E.  J., Spokane,  Wash. 

Cant,  William  A., Duluth,  Minn. 

Ca^trell,  Deaderick  H., Little  Rock,  Ark. 

Capbn,  Charles  L., Bloomington,  111. 

Carey,  Charlra  H., Portland,  Ore. 

Carey,  Francis  K., Baltimore,  Md. 

Carey,  Martin,      Buffalo,  N.  Y. 

Carleton,  Frank  H., Minneapolis,  Minn. 

Carmody,  Martin  H., Grand  Rapids,  Mich. 

Carpenter,  George  A., Chicago,  111... 

Carpenter,  James  E., New  York,  N.  Y. 

Carpenter,  Samuel  L., Denver,  Col. 

Carr,  E.  M.,        Manchester,  Iowa. 

Carr,  James  A., St  Louis,  Mo. 

Carr,  Jambs  Edward,  Jr., Baltimore,  Md. 

Carroll,  Walter  N., Minneapolis,  Minn. 

Carroll,  William  H., Memphis,  Tenn. 
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Carson,  Hampton  I Philadelphia,  Pa. 

Carson,  John  F., Indianapolia,  Ind. 

Carter,  Charles  H  , Baltimore,  Md. 

Carter,  H.  C,     .   .  San  Antonio,  Tex. 

Carter,  Henry  W Chicago,  111. 

Carver,  Ecobne  P., Boston,  Mass. 

Cary,  Alfred  L..  Milwaukee,  Wis. 

Cash,  Daniel  G., Duluth,  Minn. 

Cassoday,  Eldon  J., Chicago,  III. 

Castberci,  Benjamin *  Detrtiit,  Minn 

Castle,  William  K  , Honolulu,  H.  T. 

Cate,  Albion, Chicago,  III. 

Cates,  Charles  T.,  Jr Knoxville,  Tenn. 

Catherwood,  S.  D..       Austin,  Minn. 

Caton,  James  R Alexandria,  Vu. 

Catron,  Thomas  B., Santa  F^,  N.  M. 

Cavender,  Charles, Leadville,  Col. 

Chadbournr,  Thomas  L., Houghton,  Mich. 

Chambeulain,  Howard  B., Minneapolis,  Minn. 

Chamberlayne,  Charles  F., Monument  Beach,  NLes. 

Chambers,  Francis  T Philadelphia.  Pa. 

Chambers,  Smiley  N., Indianapolis.  Iiui. 

Ghamplin,  Edgar  R., Bobton,  Mors. 

Chancellor,  Justus,  Chicago.  111. 

Chandler,  Alfred  D., Boston,  Mass. 

Chandi  er,  Jefferson, St.  Loui!*,  Mo. 
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McKenney,  Fbederic  D., Washington,  D.  C. 

McKekzie,  John, Lake  Benton,  Minn. 

McEiNNET,  William  M., Northport,  N.  Y. 

McKkioht,  Bichabd, Denver,  Col. 

McLAUGHLm,  Fbedebick  C, New  York,  N.  Y. 

McLaughlin,  John  D.,  Boston,  Mass. 

McLean,  Donald,     New  York,  N.  Y. 

McLbod,  W.  D., Kansas  Citj,  Mo. 

MoMahon,  J.  Spriqo, Dayton,  Ohio. 

McMahon,  John  J., Columbia,  S.  C. 

MoManus,  a.  E., Duluth,  Minn. 

McNeil,  C.  A., Columbus,  Ean. 

McNuLTY,  William  D., New  York,  N.  Y. 

McPheely,  John  L., Minden,  Neb. 

McPherson,  Smith, Red  Oak,  Iowa. 

McReynolds,  James  C.   (Washington,  D.  C  ),   .  Nashville,  Tenn. 

McWhobteb,  Hamilton, Athens,  Ga. 

Nagel,  Chabler, St.  Louis,  Mo. 

Nash,  Lyman  J., Manitowoc,  Wis. 

Nathan,  Joseph  H., Sheffield,  Ala. 

Nbedham,  Chablbs  W., Washington,  D.  C. 

Neff,  Pobtee  J., Duluth,  Minn. 

New,  Albxandeb, Kansas  Citj,  Mo. 

Nbwbebgeb,  Louis,       Indianapolis,  Ind. 

Newman,  Jacob, Chicago,  111. 

Newton,  Henby  G.,  .  New  Haven,  Conn. 

NiBLACK,  William  C, Chicago,  111. 

Nichols,  Geobge  L., New  York,  N.  Y. 

Nichols,  H.  8.  P., Philadelphia,  Pa. 

Nicholson,  John  R., Dover,  Del. 

NicoLSON,  John, New  York,  N.  Y. 

NiELDS,  Benjamin, Wilmington,  Del. 

NiELDS,  John  P., Wilmington,  Del. 

NiLES,  Alfbed  8.,  ,    . ...  Baltimore,  Md. 

NiLES,  Henby  C, York,  Pa. 

NiLBS,  William  H., Lynn,  Mass. 
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Noble,  Daniel, Long  Island  City,  N.  Y. 

Noble,  Herbert, N«w  York,  N.  Y. 

Noble,  John  W., 8t.  Louis,  Mo. 

Noel,  James  W., Indianapolis,  Ind. 

NoRRis,  Mabk, Grand  Bapids,  Mich. 

NoBRi?,  ^YRON  A., Yoangstown,  Ohio. 

NoRBis,  W.  H., r  Minneapolis,  Minn. 

NoBBis,  William  H., Manchester,  Iowa. 

North,  E.  D., Lancaster,  Pa. 

North,  Hugh  M., Ck>lumbia,  Pa. 

NoBTHBUP,  Elliott  J., ...  Urbana,  111. 

Null,  Thomas  H., Huron,  S.  D. 

Nittter,  Geoboe  R Boston,  Mass. 

Nye,  Cabroll  A., Moorhead,  Minn. 

Nye,  Frank  M., Minneapolis,  Minn. 

Cakes,  Edwabd  L.,  .  Telluride,  Col. 

O'Bbien,  John  D.  , St.  Paul,  Minn. 

O^Bbien,  Thomas  D.,  St.  Paul,  Minn. 

O'Brien,  Thomas  J.,  .  Grand  Rapids,  Mich. 

CBybne,  M.  a., Savannah,  Ga. 

CCoNNOB,  E.  DeV., Providence,  R.  I. 

O'DoNNELi^  Thomas  J., Denver,  Col. 

Offield,  Charles  E., Chicago,  111. 

OoDENy  Charles  W.,        San  Antonio,  Tex. 

OoDEN,  Howard  N., Chicago,  111. 

OoDEN,  Lewis  M., Milwaukee,  Wis. 

Olcott,  J.  Van  Vbchten, New  York,  N.  Y. 

Oldham,  Willis  D.. Kearney,  Neb. 

Olmstbad,  James  M., Boston,  Mass. 

Olmstead,  Marlin  E., Harrisburg,  Pa. 

Olney,  RicHAJbD, Boston,  Mass. 

Olney,  Warren, San  Francisco,  Cal . 

O'Neill,  Harry  E. Omaha,  Neb. 

Opdykb,  William  8., New  York,  N.  Y. 

Orr,  Grier  M.,  ...       St.  Paul,  Minn. 

Orr,  James  W., Atchison,  Kan. 

Orrick,  Allen  C, St.  Louis,  Mo. 

Orton,  Philo  a., ....  Darlington,  Wis. 

Osborne,  Frank  O., St.  Paul,  Minn. 

Osgood,  Howard  L., Rochester,  N.  Y. 

OSTRANDBR,  RuSSELL  C, Lauslug,  Mlch. 

Otis,  Ephraim  A., Chicago,  111. 

Otis,  Willis  C, St.  Paul,  Minn. 

OrroFY,  L.  Frank, St.  Louis,  Mo. 

Owens,  George  W Savannah,  Ga. 
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Pa  DEN,  Joseph  £ Chicago,  111. 

Page,  Georoe  T Peoria,  III. 

Page,  Hekky, Princess  Anne,  Md, 

Page,  Howard  W.. Philadelphia,  Pa 

Page,  Rosewell,       Richmond,  Va. 

Page  S.  Davis, PhiladelphiiH  Pa. 

Page,  Thomas  Nelson, Washington,  D.  C 

Paige,  James, Minneapolip,  Minn. 

Palmer,  Henrt  W., Wilkes  Barre,  Pa. 

Palmer,  Truman  F... Monticello,  Ind. 

Pancoast,  Charles  E.  , Philadelphia,  Pa. 

Parker,  Alton  B., New  York,  N.  Y. 

Parker,  Charles  W.,     Jersey  City ,  N.  J . 

Parker,  Chauncey  G., Newark,  N.  J. 

Parker,  Cortlandt, Newark,  N.  J. 

Parker,  Cortlandt,  Jr., Newark,  N.  J. 

Parker,  Herbert, Worcester,  Mass. 

Parker,  Lewis  W., Chicago,  111. 

Parker,  R.  Wayne Newark,  N.  J. 

Parkinson,  Robert  H., Chicago,  111. 

Parsons,  Charle!)  C Denver,  Col. 

Parsons,  Hinsdill, Schenectady,  N.  Y. 

Pattee,  W.  S., Minneapolis,  Minn. 

Patterson,  Elmer  C, Marshall,  Minn. 

Patterson,  Georges.,        Philadelphia,  Pa. 

Patterson,  John  C .   .  Marshall,  Mich. 

Patterson,  John  H Pontiac,  Mich. 

Patterson,  Lindsay, Winston-Salem,  N.  C. 

Patterson,  M.  R., Colnmbus,  Ohio. 

Patterson,  Roswei.l  H., .       .  Scran  ton,  Pa. 

Patterson,  T.  Elfjott Philadelphia,  Pa. 

Patterson,  Thomas, Pittsburgh,  Pa. 

Patteson,  S.  S.  p., Richmond,  Va, 

Patton,  John,  Grand  Rapids,  Mich. 

Paul,  A.  C, Minneapolis,  Minn. 

Payne,  James  G., Washington,  D.  C. 

Payne,  Jason  E., Vermillion,  S.  D. 

Payson,  Edward  P.,     .    .  s Boston,  Mass. 

Peabody,  Augustus  S Chicago,  111. 

Peale,  S.  R., Lock  Haven,  Pa. 

Pealer,  William  O., Dtdnth,  Minn. 

Pearl,  Francis  H., Haverhill,  Mass. 

Pear-on,  HaynieR., Chicago,  IlL 

Peck,  Epaphroditus, > Bristol,  Conn. 

Peck,  George  R., Chicago,  111. 
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Peircb,  Edward  B., little  Bock.  Ark. 

pEiiLETiER,  Joseph  C, Boston,  Maes. 

Pemberton,  Wjlliam  Y., Batte,  Mont. 

PsNFiBLD,  W.  L.  (Washixig:ton,  D.  C), Auburn,  Ind. 

Penney,  R.  L., Minneapolis,  Minn. 

Pennyfacker,  Chables  H.y West  Chester,  Pa. 

Pennypacker,  Ham  del  W^ Harrisburg,  Pa. 

Pepper,  Georqe/Whabton, Philadelphia,  Pa. 

Perct,  William  A., Memphis,  Tenn. 

Pereles,  Jambs  M., Milwaukee,  Wis. 

Pereles,  Thomam  Jefferson, Milwaukee,  Wis. 

Perkins,  David  Walter, Manchester,  N.  II. 

Perkins,  Lucius  H., Lawrence,  Kan. 

Perkins,  Robert  J., New  Orleans,  La. 

Perkins,  William  U.,  Jr., Baltimore,  Md. 

Perry,  B.  Ross,  Jr.,     Washington,  D.  C. 

Perry,  William  C, Kansas  Cit;^,  Mo. 

Peter,  Arthur,     Washington,  1).  C. 

Peterson,  F.  H., Moorhead,  Minn. 

Peterson,  Fred.  H., Seattle,  Wash. 

Peterson,  Jambs  A., Chicago,  111. 

Pettit,  Horace,     .   .       Philadelphia,  Pa. 

Petty,  Robert  D New  York,  N.  Y. 

Peyton,  Frank  M., Jackson,  Miss. 

Phelan,  John  J.,  ....   , Bridgeport,  Conn. 

PhblpS)  Charles, Rockville,  Conn. 

Phelps,  H.  H., Duluth,  Minn. 

Philips,  Henry  B., Jacksonville,  Fla. 

Philips,  John  F.,  .   .       .       Kansas  City,  Mo. 

Phillips,  Nelson, Dallas,  Tex. 

Phlegar,  Archer  A., Christiansburg,  Va. 

Pickens,  Samuel  O Indianapolis,  Ind. 

Pickens,  William  A., Indianapolis,  Ind. 

Pickett,  Charles  C,  . Urban  a,  111. 

Pickman,  John  J., Lowell,  Mass. 

PiCKR ELL,  John Richmond,  Va. 

Pierce,  Edward  P., •    •    •  Fitchburg,  Mass. 

.Pierce,  Thomas  N., St.  Louis,  Mo. 

Piercer  W^ilson  H., Waterbury,  Conn. 

Pierce,  WiNSLOw 8l, New  York,  N.Y. 

PiLCHER,  James  S., Nashville,  Tenn. 

PmcKNEY,  Merritt  W., Chicago,  111. 

PiNGREY,  D.  H Bloomington,  111. 

Penkerton,  Alfred  S.,   .    * Worcester.  Mass. 

Pttkin,  Charles  A., Bemidji,  Minn. 
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Place,  Ira  A., New  York,  N.  Y. 

Plummer  WiLtiAM  a Laconia,  N.  H. 

PoB,  John  Preitimss, Baltimore,  Md. 

P()Lix)CK,  John  C Winfield,  Kan. 

Pollock,  KoBERfM Fargo,  N.  D. 

PoMEROY,  Charli>*  W  , Kalispell,  Mont. 

Pond,  Ashley, .  Detroit,  Mich 

Pope,  William  II Rosweli,  N.  M. 

PoppENiirsEX,  CoNHAD  11  , '  .    .    .  Chicago,  111. 

Porter,  Silas KanAas  City,  Kati. 

Porter,  Valentine  Mott St.  Louis,  Mo. 

Porter.  William-  D Pittsburgh,  Pa. 

Post,  Philip  S Galesburg,  III. 

Potter,  Charles  N.,* Cheyenne,  Wy  . 

Potter,  Dexter  B Providence,  K.  I 

Potter.  Frederick,      New  York,  N.  Y. 

Potter,  William  P Philadelphia,  P«. 

Pound,  Roscoe, Linooln,  Keb. 

Powers,  Frederick  A Houlton,  Me. 

Pratt,  Wallack,      Kansas  City,  Mo. 

Pray,  C.  K., Fort  Benton,  Mont. 

Prentis,  Robert  R.,         Suflfolk,  Va. 

Prbssly,  Charles  P Augusta,  Ga. 

Price,  George  K.,      Charleston,  W.  Va. 

Price,  William  II.,      Marianna,  Flu. 

Prichard,  Frank  P.. .   .  Philadelphia,  Pu. 

Prime,  Ralph  E., Yonkers,  N.  Y. 

Prindlb,  Edwin  J. ,      New  York,  X.  Y. 

Proctor,  Thomas  W.,      Boston,  Mass. 

Pruden,  William  D  , Edenton,  N.  C. 

Prussing,  Eugene  K Chicago,  III. 

PujO,  Arsene  P., Lake  Charles.  La. 

PuRCELL,  J.  J., Ortonville,  Minn. 

PcRNi-XL,  Clayton        Frost  burg,  Md. 

Putnam,  Frank  K., Blue  Earth,  Minn. 

Putnam,  Harrington New  York,  N.  Y. 

Putnam,  William  L Boston.  Mass 

Quackenbush,  James  L., New  York,  N.  Y. 

Quail,  Frank  A., Cleveland,  Ohio. 

QuARLES,  Charles, Milwaukee,  Wis. 

QuARLES,  Joseph  V.  (Washington,  D.  C).  •    .    •  Milwaukee,  Wis. 

QuARTON,  William  H Algona,  Iowa. 

QuiNN,  Thomas  II., Faribault,  Minn. 

QvALE.  G.  E., *.    .    .  Wilimar,  Minn. 

Radford,  George  \V.,      Detroit,  Mich. 
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Rain,  Frank  L., Fairbury,  Neb. 

Rai.l8»  Joseph  G., .  Atoka,  I.  T. 

Rai^bton,  Jackson  H.,  .    .   . WaBhington,  D.  C. 

Ralston,  Robert, Philadelphia,  Pa. 

Randall,  Henry  K, St  Paul,  Minn. 

Randolph,  Carman  F.  (New  York,  N.  Y.),    .   .  Morristown,  N.  J. 

Ranney,  Fletcher, Boston,  Mass. 

Rannet,  Henry  C,  .  Cleveland,  Ohio 

Ratcliffe,  William  C, Little  Rock,  Ark. 

Rawlb,  Francis, Philadelphia,  Pu. 

Rawle,  Francis  William, Philadelphia,  Pa. 

Ray,  Charles  T., LouiBville,  Ky.  , 

Raymond,  James  H.,  • Chicago,  111. 

Raynoldjs  Edward  V., New  Haven,  Conn. 

Rea,  8.  C, Luveme,  Minn,    f- 

Read,  James  F., Fort  Smith,  Ark. 

Rbardon,  John  J., Williamsport,  Pa. 

Rector,  Edward, Chicago,  111. 

Reddin,  John  H., Denver,  Col. 

Reddino,  J.  G., Windom,  Minn. 

Redding,  Joseph  D., New  York,  N.  Y. 

Redding,  William  A New  York,  N.  Y. 

Redfield,  Henrys., New  York,  N.  Y. 

Reece,  Patterson  A., Cincinnati,  Ohio. 

Reed,  Carl  W., Cresco,  Iowa. 

Reed,  Frank  F., Chicago,  111. 

Reed,  Frederick  W., Minneapolis,  Minn, 

Reed,  H.  T.,    ...       Cresco,  Iowa. 

Reed,  Louis  A., Minneapolis,  Minn. 

Reed,  Williaih  M., Paducah,  Ky. 

Reeves,  Alfred  G New  York,  N.  Y. 

Reeves,  C.  P., GUenwood,  Minn. 

Reeves,  Waltei*, Streator,  HI. 

Rbgennitter,  Erwin  L., Idaho  Springs,  Col. 

Reyburn,  Valle, St.  Louis,  Mo. 

Reynolds,  Joseph  W., Duluth,  Minn. 

Reynolds,  Matthew  G., St.  Louis,  Mo. 

Reynolds,  Thomas  H., Kansas  City,  Mo. 

Rice,  William  E Warren,  Pa. 

Rich,  BuRDETTE  A  , Rochester,  N.  Y. 

Rich,  Edson, Omaha,  Neb. 

Rich,  William  G., Woonsocket,  R.  I. 

Richards,  Harry  S., Madison,  Wis. 

Richards,  John  T., Chicago,  111. 

Richardson,  George  F., Lowell,  Mass. 
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BiOHAiLDeoN,  William  E., Dulath,  Minn. 

BiOHABDsoN,  W.  K., BoetoD,  Mass. 

BioHBEBQ,  John  C, Chica^,  111. 

Richmond,  Benjamin  A., Camberlond,  Md. 

BiDDEiiL,  Harvky, Denver,  Col. 

RiEKE,  August  v., Fairfax,  Minn. 

Biker,  Adrian, Newark,  N.  J. 

BiNAKEB,  John  I., Oarlinville,  III. 

Rinaker,  Samuel, Beatrice,  Neb. 

RiNE,  John  A., Omaha,  Neb. 

RiNEHABT,  CD.,        Jacksonville,  Fla. 

Biordan,  Daniel  E  , Eagle  River,  \^  is. 

RiTBHER,  Edward  C, .•Chicago,  111. 

RoBB,  Bamford  a., Seattle,  Wash. 

ROBB,  Charles  II.  (Wsu*hington,  D.  C),  .    .    .    .  Bellows  Falls,  Vt. 

RoBBiNS,  C.A.,  Lincoln.  Neb. 

RoBBiNs,  Edward  D., Hartford,  Conn. 

Bobbins,  George  M., Titus ville,  Fla. 

RoBBiNs,  Henry  iS., Chicago,  111. 

Robert,  Edward  S., St  Louis,  Mo. 

Roberts,  George  L., Boston,  Mass. 

Roberts,  Harlan  P Minneapolis,  Minn 

Roberts,  V.  H., Columbia,  Mo. 

Roberts,  W.  J.,  .   . Keokuk,  Iowa. 

Roberts,  Wilijam  P., Minneapoli?,  Minn. 

Robertson,  CD., Cincinnati,  Ohio. 

Robertson,  George, Mexico,  Mo. 

Robertson,  James, Minneapolis,  Minn. 

Robertson,  William  Gordon, Roanoke,  Va. 

Robinson,  Gifford  S., Sioux  City,  Iowa. 

Robinson,  Ralph, Baltimore,  Md. 

Robinson,  Thomas  H., Bel  Air,  Md. 

RoBSON,  Frank  £., Detroit,  Mich. 

RoBT,  Frank  S. Auburn,  Ind. 

Bock  WOOD,  Chelsea  J., Minneapolis,  Minn. 

Rodenbeck,  Adolph  J., Rochester,  N.  Y. 

Rogers,  Edward  H.. New  Haven.  Omn. 

Rogers,  Elmer  E., Chicago,  111. 

Rogers,  George  Mills, Chicago,  111. 

Rogers,  Henry  T Denver,  Col. 

Rogers,  Henry  Wade, New  Haven,  Conn. 

BoGERS,  John  P., Philadelphia,  Pa. 

BooERS,  Platt, Denver,  Col. 

BoGERs,  Robert  Lyon, Baltimore,  Md. 

Rogers,  Walter  F  , Washington,  D.  C. 


ALPHABETICAL   LIST   OF  MEMBERS.  217 

BooKBS,  William  P., Cincinnati,  Ohio. 

Boot,  £Liin7  (Washington,  D.  C), .Vew  York,  N.  Y. 

Root,  F.  W., Minneapolis,  Minn. 

RooTE,  J«8i«£  B., Butte,  Mont. 

Rose,  A.  J., Greenville,  Miss. 

R06B,  George  B  , Little  Rock,  Ark. 

RosEpjAMBS  £., Anbum,  Ind. 

Rose,  James  H.,     Auburn,  Ind. 

BosE,  U.  M., Little  Rock,  Ark. 

Rose,  Walter  T.  J., Los  Angeles,  Cal. 

Rosekthax,  Lessiko,  Chicago,  111. 

RoasiNOTON,  William  H., Topeka,  Kan. 

RouLHAC,  Thomas  R., Sheffield,  Ala. 

Rouse,  John  D  ,     New  Orleans,  La. 

R0U8E,  Shelley  D., Covington,  Ky. 

RowE,  Leo  Stanton, Philadelphia,  Pa. 

RoYALL,  William  L. Richmond,  Va. 

Rubens,  Harby, Chicago,  III. 

RuDD,  William  Platt, Albany,  N.  Y. 

RuGO,  Abthur  P., Worcester,  Mass. 

RuHL,  Chriotian  H.  , Reading,  Pa. 

RuNNELLS,  John  S., Chicago,  111. 

RupE,  John  L., Richmond,  Ind. 

RusBELL,  Edward  L., Mobile,  Ala. 

Russell,  Henry, Detroit,  Mich. 

RuasBLL,  Isaac  F., New  York.  N.  Y. 

Russell,  P.  J., Bemidji,  Minn. 

Russell,  Taloott  H., New  Haven,  Conn. 

Russell,  William  Hepburn, New  York,  N.  Y. 

Ryon,  Oscar  B., Streator,  111. 

Ryon,  William  W^ Shamokin,  Pa. 

Saltzoaber,  Gatlard  M., Van  Wert,  Ohio. 

Sams,  Conway  W., Baltimore,  Md. 

Samuels,  Sidney  L., Fort  Worth,  Tex. 

Sanborn,  A.  L., Madison,  Wis. 

fiANBORN,  Edward  P., St.  Paul,  Minn. 

Sanborn,  Walter  H., St  Paul,  Minn. 

Sanders,  George  A Springfield,  111. 

Sanders,  James  U.,      . Helena,  Mont. 

Sanders.  W.  B., .  Cleveland,  Ohio. 

Saner,  Robert  E.  Lee, Dallas,  Tex. 

Sanford,  Edward  T., Knoxville,  Tenn. 

Saulsbury,  Willard, Wilmington,  Del. 

Saunders,  Eugene  D., New  Orleans,  La. 

■Saufer,  L.  E., Chicago,  111. 
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Sawyer,  'Ai.frbd  P Lowell,  Man*. 

Sawyer,  Hazen  I., Keokuk,  Iowa. 

Saxjb,  John  W., Boston,  Mass. 

Satler,  John  Bynbr, CincinDati,  Ohio. 

Sayler,  Samuel  M., Huntington,  Ind. 

Scaife,  Lauristok  L., Boston,  Mass. 

SoALix)N,  William, Butte,  Mont 

ScANDRETT,  IIenry  A., Topeks,  Kan. 

ScHALLER,  Alrert  E.  (St.  Paul,  Minn.),  ....  Hastings,  Minn. 

ScuMiTT,  Harrison  L., Mankato,  Minn. 

ScHMUGKER,  Samuel  D.,      Baltimore,  Md. 

Schnarrl,  Charles  J., Portland,  Ore. 

ScHOFiELD  F.  L., Hannibal,  Mo. 

SoHOFiELD,  William,    .   .  Maiden,  Mass. 

Schouler,  James, Boston,  Mass. 

ScHRiEBER,  Bishop  II St.  Paul,  Minn. 

Scott,  Frank  H., Chicago,  ill. 

SooTT,  Howard  B., Danbury,  Conn. 

Scott,  James  B  , Champaign,  111. 

Sgott,  James  L., Saratoga  Springs,  N.  Y. 

Scott,  Joseph, Los  Angeles,  Cal. 

Scott.  N.B., Lake  Village.  Ark. 

i  Scott,  K.  Carter. Richmond,  Va. 

Searrook,  Paul  £., ,   .   .  Pineora,  Qa. 

Seabcan,  William  H., Sheboygan,  Wis. 

Searcy,  William  W.  , Brenham,  Tex. 

Searle,  D.  B., St.  Cloud,  Minn. 

Searle,  Sylvester  A., Omaha,  Neb. 

Searles,  Charles  E. Putnam,  Conn. 

Searlbs,  J.  N., Stillwater,  Minn. 

Sears,  Russell  A Boston,  Mass. 

Seaton,  Emmett, Richmond,  Va. 

Sedgwick,  S.  H York,  Neb. 

Skbvers,  George  W Oskaloosa,  Iowa. 

Sbtrert,  William  N New  Bloom'field,  Pa' 

Seldbn,  John, Washington,  D.  C. 

Sellers,  Emory  B.,       .    .   .  * Monticello,  Ind. 

Seney,  Henry  W.,    .    . Toledo,  Ohio. 

Severance,  C.  A., St  Paul,  Minn. 

Sexton,  Pliny  T., Palmyra,  N.  Y. 

Seymour,  Henry  A.. Washington,  D.  C. 

Seymour.  Henry  H Buffalo,  N.  Y. 

Shack,  Ferdinand, New  York,  N.  Y. 

Shaproth,  John  F Denver,  Col. 

Shands,  I),  (i  , University,  Miss. 


ALPHABETICAL   LIST   OF   MEMBERS.  219 

Sh^rp,  George  M.,       . Baliimore,  Md 

Sharp,  J.  F., Purcell,  I.  T 

Shaw,  Frank Minneapolis,  Mion. 

Shaw,  John  E., Minneapolis,  Minn. 

Shear,  B.D.,  .  ' Oklahoma  City,  O.  T. 

Shearer,  Jasies  D., Minneapolis,  Minn. 

iSHEBAH,  James  B., St.  Paul,  Minn. 

Sheean,  James  M., Chicago.  111. 

Shelton,  George  F., Butte,  Mont. 

Shspard,  Charles  £.,     Seattle,  Wash. 

Shefard,  Harvey  N., Boelon,  Mass. 

Shepard,  Seth, Washington,  D.  C. 

Shepherd,  R.  E., Austin,  Minn. 

Sheridan,  James  Jay,      Chiciigo,  111. 

Sheriff,  Andrew  R, Chicago,  111. 

Sherley,  Swagar, Louisville,  Ky. 

Sherman,  E.  B., Chicago,  lU. 

Sherman,  Roland  G., Boston,  Mass. 

Sherwin,  John  C, Mason  City,  Iowa. 

Sherwood,  Thomas  A., Springfield,  Mo. 

Shields,  J.  M., Pittsburgh,  Pa. 

Shipman,  George  M., Belvidere,  N.  J. 

Shiras,  George,  Jr., Washington,  D.  C. 

Shiras,  Oliver  P., Dubuque,  Iowa. 

Siddons,  Frederick  L., Washington,  D.  C. 

SiDLEY,  William  P., Chicago,  111. 

SIMMS,  Dan  W., Lafayette,  Ind. 

Simpson,  Alexander,  Jr., Philadelphia,  Pa. 

Simpson,  David  F., Minneapolis,  Minn. 

SiMPS<:)N,  Geoboe  T., St.  Paul,  Minn. 

Simpson,  S.  J., Spartanburg,  !<.  C. 

SiPE,  George  E., Harrisonburg,  Va. 

Skelton,  William  B., Le  wist  on.  Me. 

Skinker,  Thomas  Keith St.  Louis,  Mo. 

Skul.\son,  B.  G., Grand  Forks,  N.  D. 

Slvter,  Edwin  S.,      Minneapolis,  Minn. 

Sloan,  D.  Lindley, Cumberland,  Md. 

Slocum,  Edward  T Piit**fie!d,  Mrfss. 

Slogum,  Win  field  S., .  Boston  Mas. 

Sloman,  Adolph Detroit,  Mich. 

Slonecker,  J.  G., Topekn,  Kan. 

Small,  William  F., Washington,  D.  C. 

Smead,  a.  D.  B Carlisle,  Pa. 

Smith,  A.  D.. Minneapolis,  Minn. 

Smith,  Alfred  Percival, PhihiHelphia,  Pji. 
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Smith,  Alon'/oGrisiene, Indianapolis,  I nd. 

Smith,  B.  W., Minneapolis,  Minn. 

Smith,  Burton Atlanta,  Ga. 

Smith,  C.  L., Minneapolis,  Minn. 

Smith,  Charles  B., Topeka,  Kan. 

Smith,  Charles  W., Indianapolis,  Ind. 

Smith,  Charles  W., Stockton,  Kan. 

Smith,  Edward  £., Minneapolis,  Minn. 

Smith,  Edward  Granduon, Clarksburg,  W.  Va. 

Smith,  Fraitk  Bulkelet, Worcester,  Mass. 

Smith,  Frederick  A., Chicago,  III. 

Smith,  Harvey  F., Clarksburg,  W.  Va. 

Smith,  Henrt  Hyde,   ....  Boston,  Mass. 

Smith,  Howard  B., Omaha,  Neb. 

Smith,  Howard  L., Madison,  Wis. 

Smith,  J.  H.  Charlis, .•   •    •    •  Cincinnati,  Ohio. 

Smith,  Jeremlah, Cambridge,  Mass. 

Smith,  Jeremiah,  Jr  , Boston,  Mass. 

Smith,  John  Day, Minneapolis,  Minn. 

Smith,  John  R., I>enver,  Col. 

Smith,  Luther  Ely, St.  Louis,  Mo. 

Smith,  Luther  K., ^ Washington,  D.  C. 

Smith,  Lyndon  A., Montevideo,  Minn. 

Smith,  Mirray  F., Vicksbui^,  Miss. 

Smith,  Neuron New  York,  N.  Y. 

Smith,  Pliny  B., Chicago,  I IL 

Smith,  Robert  H., Baltimore,  Md. 

Smith,  Rufus  K Cincinnati,  Ohio. 

Smith,  Samqel  Bosworth,     Chattanooga,  Tenn. 

Smith,  Sam.  Ferry, San  Diego,  Cal. 

Smith,  Sydney  McCain, Lexington,  Miss. 

Smith,  Thomas  Kilby, Philadelphia,  Pa. 

Smith,  Walter  Gbobob, Philadelphia,  Pa. 

Smith,  Wilmam  B., Little  Rock,  Ark. 

Smith,  William  O., Honolulu,  H.  T. 

Smith,  Willis  B., Richmond,  Va. 

Smithers,  William  W., Philadelphia,  Pa. 

Smulski,  John  F, Chicago,  111. 

Smyth K,  Augustine  T.. Charleston,  S.  C. 

Share,  Jacob Philadelphia,  Pa. 

Snow,  Alpheus  H., Washington,  D.  C. 

Snow,  David  W., Portland,  Me. 

Snyder,  Charles  M., Fowler,  Ind. 

Snyder,  F.  B., Minneapolb,  Minn. 

SoMERViLLE,  Thomas  H., Oxford,  Miss. 
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South woKTH,  E., Shakopee,  Minn. 

Spalding,  Burleioh  Folsom, Fargo,  N.  D. 

Speak,  Ellis, Waahington,  D.  C. 

Spsib,  Gilbert  M., New  York,  N.  Y. 

Spenoeb,  Ghables  C, Monticello,  Ind. 

Spencer,  Herbert- K., Duluth,  Minn. 

Spencer.  Sbldbn  P.,         ^     •   .  St.  Louia,  Mo. 

Spicer,  M.  L., Willmar,  Minn . 

Spooneb,  John  C,      Madiaon,  Wis. 

Spooner,  Lewis  C. , Morris,  Minn. 

Spoonts,  M.  a., Fort  Worth,  Tex. 

Spring,  Arthur  L Boston,  Mass. 

Sprodl,  W.  H Sedan,  Kan. 

Squibb,  Andrew \       .  Cley eland,  Ohio. 

Squires,  A.  L., New  York,  N.  Y. 

Staakb,  William  H Philadelphia,  Pa. 

Stafford,  W.  H., .  Chippewa  Falls,  Wis. 

Stanford,  M.  II., Daluth,  Minn. 

Stanton,  Lewis  £  ,  ....  .  Hartford,  Ck)nn. 

Stark,  Joshua, Milwaukee,  Wis. 

Starr,  Merritt,  Chicago,  111. 

Start,  Charles  M St.  Paul,  Minn. 

Stayton,  Joseph  M Newport,  Ark. 

Stearns,  Victor Duluih,  Minn. 

Steele,  Henrt  J.,'       Easton,  Pa. 

Steele,  John  H., Minneapolis,  Minn. 

Steele,  Robert  W., Denver,  Col. 

Stephens,  Redmond  I) Chicago,  111. 

Sterling,  Thomab Vermillion,  S.  D. 

Stern,  Jo.  Lane, Richmond,  Va. 

Sterrett,JamesR., Pittshurgh,  Pa. 

Stetson,  Francis  Lynde, New  York,  N.  Y. 

Steuart,  Arthur, Baltimore,  Md. 

Stevens,  Frederick  W^ Detroit,  Mich. 

Stevens,  John  S  , Peoria,  111. 

Stevenson,  Archie  M., Denver,  Col. 

Stevenson,  Elmer  E., Indianapolis,  Ind. 

Stevenson,  L.  C, Minneapolis,  Minn. 

Stevick,  Guy  Le  Roy,      Denver,  Col. 

Stewart,  Qeorge  W.' St.  Cloud,  Minn. 

Stewart,  Gilbert  H.,     Columbus,  Ohio. 

Stewart,  Robert  W., Huron,  S.  D. 

Stewart,  Russell  C.  , Easton,  Pa. 

Stewart,  W.  F.  Bay. York,  Pa. 

SnLLUAN,  Alphonso  D., Pendleton,  Ore. 
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StilY^bcan,  Hbrmam  \V., Chicago,  111. 

Stillman,  Thomas  £., NewYork,  N.  Y. 

Sullman,  Walter  S.  (Omaha,  Neb.),  .....  Council  Blafia,  Iowa. 

Stillwell,  James  C, Philadelphia,  Pa. 

Stimson,  Edward  C, Denver,  Col. 

Stockbridoe,  Henry, Baltimore,  Md. 

Stoddabd,  William  B., New  Haven,  Conn. 

Stobhr,  Oscar, Cincinnati,  Ohio. 

Stoever,  William  C, Philadelphia,  Pa. 

Stone,  Frederic  M.  , Boston,  Mass. 

Stone,  Henry  L., Louisville,  Ky. 

Stone,  John  W., .'   .  Marquette,  Mich. 

Stone,  R.  A., St.  Paul,  Minn. 

Storey,  Moorfiei.d, Boston,  Mass. 

Storrow,  James  J., Boston,  Mass. 

Stouohton,  a.  B., Philadelphia,  Pa. 

Strawbridge,  William  C, Philadelphia,  Pa. 

Strawn,  Silas  II., Chica^,  111. 

Street,  Robert  G., Galveston,  Tex. 

Streeter,  Frank  6., Concord,  N.  H. 

Strickland,  John  J., Athens,  Ga. 

Stringer,  Edward  C, St.  Paul,  Minn. 

Strong,  Alan  H., New  Brunswick,  N.  J. 

Strong,  Edward  W., Cincinnati,  Ohio. 

SrRYKER,  John  E., St.  Paul^  Minn. 

Stuart,  William  V., Lafayette,  Ind. 

Sturtevant,  Charles  L., Washington,  D.  C. 

Sullivan,  Francis  W., Duluth,  Minn. 

Sulzberger,  Mayer, Philadelphia,  Pa. 

Sumerwell,  E.  K., New  York,  N.  Y. 

Sumner,  Edward  A., New  York,  N.  Y. 

SUTHERI.JN,  E.  W.,     . Shreveport,  La. 

SuTBO,  Theodore, New  York,  N.  Y. 

Swan,  Charles  H., Boston,  Mass. 

Swan,  Elbert  M Bockport,  Ind. 

Swan,  William  W., Boston,  Mass. 

Swaney,  W.  B., Chattanooga,  Tenm 

S WARTS,  Solomon  L., St.  Louis,  Mo. 

Swasey,  George  R., Boston,  Mass. 

Swayze,  Francis  J.,  Newark,  N.  J. 

SwEARiNGEN,  J.  M., Pittsburgh,  Pa. 

SwEETLAND,  WiLLTAM  H., Providence,  R.  I. 

SwBTTiNf*,  Ernest  V., Algona,  Iowa. 

Swift,  Charles  M., Detroit,  Mich. 

Swisher,  A.  E., Iowa  City,  Iowa. 
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-Sym E,  Conrad  H Waahington,  D.  C. 

Stmonim,  JusEFH  W., Portland,  Me. 

Sthhestvbdt,  Paui^ Pifctsbargh,  Pa. 

Taft,  Elihu  B.,     Barliogton,  Vt 

Taft,  Qbobob  S., Woroeater,  Man. 

Taft,  William  H.  (VVaahingtoo,  D.  C),  ....  Cincinnati,  Ohio. 

Taooabt,  Edward,  .  Grand  Rapida,  Mich. 

Tagoabt,  W.  Rush, Now  York,  N^  Y. 

Tatum,  Louis  B.,   .   .  Denver,  Col. 

Taulave,  JoBBPH  H , Philadelphia,  Pa. 

Taussig,  Jambb,  ...    * St.  Loais,  Mo. 

Tawnet,  Jambb  a., Winona,  Minn. 

Taylor,  A.  K, Huron,  8.  D. 

Taylor,  Haitnis, Washington,  D.  C. 

Taylor,  John  E., New  York,  N.  Y. 

Taylor,  Jobkph  T., Philadelphia,  Pa. 

Taylor,  R.  S.,  Fort  Wayne,  Ind. 

Taylor,  Seneca  N., St  Louis,  Mo. 

Taylor,  Thomas,  Jr., Chicago,  111. 

Taylor,  Walter  F., New  York,  N.  Y. 

Taylor,  William  L., Indianapolis,  Ind. 

Tears,  Daniel  W., Denver,  Col. 

TEBBETTSy  William  B., Denver,  Col. 

Tennant,  W.  R, Richmond,  Va. 

Tbhney,  Horace  Kbnt, Chicago,  111. 

Terrell,  William  J., .  Burlington,  N.  J. 

Terry,  Charles  Thaddeus, New  York,  N.  Y. 

Terry,  J.  W., Galveston,  Tex. 

Tetirick,  W.  C, Blackwell,  O.  T. 

Thayer,  Ezra  K., Boston,  Mass. 

Thaybr,  Rufus  C, Colorado  Springs,  Col. 

Thlln,  Louis  R., Minneapolis,  Minn. 

Thom,  Alfred  P., .       Washington,  D.  C. 

Thom,  Corcoran, Washington,  P.  C. 

Thoman,  Leroy  D Chicsgo,  111. 

Thomas,  Charles  S., Denver,  Col. 

Thomas,  W.  H., Leeds,  N.  D. 

Thomas,  William  H., Montgomery,  Ala. 

Thomas,  William  8., Baltimore,  Md. 

Thomason,  £.  B., Richmond,  Va. 

THOMPisoN,  A.  M., Pittsburgh,  Pa. 

Thobipson,  Chari.ka  T., Minneapolis,  Minn. 

Thompson,  John  B., '.  Washington,  D.  C. 

Thompson,  R.  H., Jackson,  Miss. 

Thompson,  William  B., St.  Ix)uis,  Mo. 
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Thompson,  William  H.  , Grand  Island,  Neb. 

Thomson,  Charles  I., Denver,  Col. 

Thorntont,  Charles  S., Chicago,  IlL 

Thornton,  J.  R., Alexandria,  La. 

Thornton,  Robert  A., Lexington,  Ky. 

Thum,  William  Warwick, Louisville,  Ky. 

Thdrston,  John  M., Washington,  D.  G 

Thurston,  Wilmarth  U., Providence,  B.  I. 

Thygbson,  N.  M., St.  Paul,  Minn. 

TiCHENOR,  Charleb  O., Eansas  City,  Mo. 

Tiffany,  Francis  B., *.    .    .    .  St.  Paul,  Minn. 

Tiffany,  Walter  C Minueapolis,  Minn.. 

Tiohe,  Ambrose,  St.  Paul,  Minn. 

Tillinghast,  Frank  W., Providence,  R.  I. 

Tillinohast,  James, Providence,  R.  I. 

Tillinghast,  William  R., Providence,  R.  I. 

Tillman.  A.  M., Nashville,  Tenn. 

Titus,  Frank, ....  Kansas  City,  Mo. 

Trrus,  H.  L.,    .   .    . San  Diego,  Cal. 

Todd,  M.  Hampton, Philadelphia,  Pa. 

Tolles,  Sheldon  H., Cleveland,  Ohio. 

ToLMAN,  Frank, Paynesville,  Minn. 

ToMLiN,  John  G.  , Walton,  Ky. 

Tompkins,  Hamilton  B., New  York,  N.  Y. 

Toney,  Sterling  B, ^ Denver,  Col. 

TooMER,  W.  M  ,     Jacksonville,  Fla. 

TowLB,  Henrt  S.,  Chicago,  111. 

Townis,  William  A., Richmond,  Va. 

TowNBEND,  Charles  C, Philadelphia,  Pa. 

Townsend,  WiLLU  M  K New  Haven,  Conn. 

Trabue,  Edmund  F., Louisville,  Ky. 

Trask,  Walter  J. , Los  Angeles,  Cal. 

Traxler,  Charles  J., Minneapolis,  Minn. 

Tremain,  Henry  E., New  York,  N.  Y. 

Trickett,  William. Carlisle,  Pa. 

Trimble,  J.  McD., Kansas  City,  Mo. 

Tripp,  Bartlett, Yankton,  8.  D. 

Trippbt,  Oscar  A., Los  Angeles,  Cal. 

Troup,  James  O., Bowling  Green,  Ohio. 

Trowbridge,  Henrt, Colorado  Springs,  Col. 

Trton,  Charles  J., Minneapolis,  Minn. 

Tuck,  Philemon  H., Baltimore,  Md. 

Tucker,  Charles  C,    '. Washington,  D.  C. 

Tucker,  George  F., Boston,  Mass. 

Tucker,  Henry  St.  Geobg^ Lexington,  Va. 


ALPHABETICAL   LIST   OF   MBMBERS.  225 

TuBNERi  Frank  G., Baltimore,  Md. 

TuKN£B»  GicoBOEy Spokane,  Wash. 

TuBNEB,  HabbyR., Fargo,  N.  D. 

TuBNEB,  JsssBy Van  Buren,  Ark. 

TuBNEB,  BoBEBT  WiiiBON,    .  • Maokato,  Kan. 

TuBMBR,  8mith  D., Parkenbarg,  W.  Va. 

TuBNEB,  W.  J.» Milwaukee,  Wis. 

TuTHiLL,  Habby  B., Michigan  City,  Ind. 

TuTTLB,  J.  BlRHEY, New  Haven,  Conn. 

Tyjleb,  Charles  H.  ,      Boston,  Mass. 

Ueland,  a., MinneapoliB,  Minn. 

Ullman,  Fbbobric, Chicago,  111. 

UMBBii,  Robert  E.^ Uniontown,  Pa. 

Ubiok,  Alfbed  R • Chicago,  111. 

Vailk,  Joel  F., Denver,  Col. 

Vaxamee,  WiLLiAif, Newburgh,  N.  Y. 

Van  Campen,  C.  H., Minneapolis,  Minn. 

Vance,  William  R., Washington,  D.  C. 

Van  Cise,  Edwin,  ...       Denver,  Col. 

VanDeman,  John  N., Dayton,  Ohio. 

Van  Deblip,  John  R.,        Minneapolis,  Minn. 

Vandbbvobt,  Jaios  W.,  ....       Parkersbnrg,  W.  Va. 

Van  Devanter,  Wilus, Cheyenne,  Wyo. 

Van  Deventbr,  Horace, Enoxville,  Tenn. 

Van  Dusen,  James  H., Omaha,  Keb. 

Van  Dyke,  George  D., Milwaukee,  Wic. 

Van  Dyke,  Henry  S., Los  Angel&s  CaL 

Van  Dyke,  William  D  ,     Milwaukee,  Wis. 

Van  Orsdel,  Josiah  A., Cheyenne,  Wyo. 

Van  Slyck,  George  W New  York,  N.  Y. 

Van  Veohten.  A.  V.  W., New  York,  N.  Y. 

Van  Winkle,  W.  W., Parkersburg,  W.  Va. 

Vabian,  Chables  8., Salt  Lake  City,  Utah. 

Vates,  William  B., Pueblo,  Col. 

Venable,  Richabd  M.,    .       Baltimore,  Md. 

Vebtbeer,  John  J.,  Nashville,  Tenn. 

VBencY,  Allen  J., Fort  Wayne,  Ind. 

Vbsey,  William  J Fort  Wayne,  Ind. 

ViEU,  Henby  a New  York,  N.  Y. 

ViLLABD,  Habold  G., New  York,  N.  Y. 

Vincent,  William  H., Boston,  Mass. 

YON  MoscHZiSKEB,  RoBEBT, Philadelphia,  Pa. 

VooBHEBB,  John  H., Sioux  Falls,  8.  D. 

VoBYS,  Abtbdb  L, Lancaster,  Ohio. 

Vboman,  Chables  £., Chicago,  111. 

15 
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Vroom,  Garbet  D.  VV., Trentoo,  N.  J. 

Wade,  M.  J. Iowa  Citj,  Iowa. 

Wadhams,  Frederick  £., Albanj,  N.  Y. 

Waoobner,  Baue  p., AtchisoD,  Kbii. 

Wagoen£r,  William  P., Atcbison,  Kan. 

WAONEai,  E.  K, Alexandria,  S.  D. 

Wagner,  Hugh  K., 8t.  Lonis,  Mo. 

Waits,  Edward  F., MinneapoliB,  Minn. 

Wakefield,  William  J.  C, Spokane,  Wash. 

Wakeley,  Eleazbr Omaha,  Neb. 

Waldo,  George  E.  , New  York,  N.  Y. 

Walker,  Albert  H., New  York,  N.  Y. 

Walker,  Platt  D., Raleigh,  N.  C. 

Walker,  Robert  F.,    .....* .  tit.  Loais,  Mo. 

Wall,  George  W., Chicago,  111. 

Wallace,  Carleton  L., Minneapolis,  Minn. 

Wallace,  Thomas  F., Minneapolis,  Minn. 

Waller,  Claude, Nashville,  Tenn. 

Walling,  Stuart  D.,       Denver,  Col# 

Wamh.  Arthur  R., New  York,^N.  Y. 

Waush,  Mark  A.,  .    . Clinton,  Iowa. 

Walsh,  R.  Jay Greenwich,  Conn. 

Walsh,  T.  J., Helena,  Mont. 

Walsh,  William  E., Comberland,  Md. 

Walter,  M.  R., Baltimore,  Md. 

Walthall,  A.  M., El  Psso,  Tex. 

Walton,  Clifford  S., Washington,  D.  G 

Walton,  Henry  F., Philadelphia,  Pa. 

Wambauoh,  Euoene, Cambridge,  Mass. 

Ward,  Hamilton, Buflfelo,  N.  Y. 

Ward,  Henry  Galbraith, New  York,  N.  Y. 

Ward,  Herbert  H., Wilmington,  Del. 

Ward,  Hugh  C, Kansas  Citj,  Mo. 

Warfisld,  Edwin,    .  Baltimore,  Md. 

Warner,  Charles  E., Fort  Smith,  Ark. 

Warner,  Donald  T., Salisbury,  Conn. 

Warner,  George  Coffing, New  York,  N.  Y. 

Warner,  Henry  E., Boston,  Mass. 

Warner,  John  De Witt, New  York,  N.  Y. 

Warn ER,  Joseph  B., Boston,  Mass. 

Warner,  Stanley  Clark, Denver,  Col. 

Warren,  Samuel  D., Boston,  Mass. 

Warrington,  John  W., Cincinnati,  Ohio. 

Warvelle,  George  W., Chicago,  111. 

Washburn,  Jed  L., Duloth,  Minn. 
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Washburn,  William  D., Chicago,  111. 

Watebmak»  Charles  W.» Denver,  Col. 

Waters,  Asa  W., Philadelphia,  Pa. 

Waters,  J.  8.  T., Baltimore,  Md. 

Watrotjs,  Qeorob  T., New  Haven,  Omn. 

Watson,  D.T., Pittsburgh,  Pa. 

Watson,  James  T., Duluth,  Minn. 

Watson,  Will  H., Marianna,  Fla. 

Wattebson,  a.  V.  D.,      Pittobnrgh,  Pa. 

Watts,  Leoh  R., Portsmooth,  Va. 

Watts,  William, Crookston,  Minn. 

Watts,  William  W Louisville,  Ky. 

Way,  William  A. , Pittsburgh,  Pa. 

WsADOCK,  Thomas  A.  E., Detroit,  Mich. 

Weakley,  Samuel  D., Birmingham,  Ala. 

Weaver,  John, Philadelphia,  Pa. 

Webb,  James  H., New  Haven,  Conn. 

-Webber,  Marshall  B., Winona,  Minn. 

Webster,  E.  M., Glenwood.  Mmn. 

Webster.  John  L., Omaha,  Neb. 

Weil,  A.  Leo, Pittsburgh,  Pa. 

Weil,  Jonas, Minneapolis,  Minn. 

WsiMER,  Albert  B., Philadelphis,  Pa. 

Wellman,  Arthur  H., Boston,  Mass. 

Wells,  Ben  IL,      Jackson,  Miss. 

Wells,  Frank, Oklahoma  City,  O.  T. 

Wells,  H.  R, Preston,  Minn. 

Wells,  Bollin  J.,  Sioux  Falls.  S.  D. 

Welsh,  James  J., Galesburg,  Hi. 

Wenzell,  Henry  Burleigh, St  Paul,  Minn. 

West,  Joel  W., Omaha,  Neb. 

West,  Preston  C,  Muskogee,  L  T. 

West,  RoyO., Chicago,  III. 

Westfall,  Wjlliam  p., St.  Paul,  Minn. 

Weston,  Robert  Dickson, Boston,  Mass. 

Wetmore,  Edmund New  York,  N.  Y. 

Whaley,  Samuel, St.  Paul,  Minn. 

Wheatley,  G.  W.,  .  Galena,  Kan. 

Wheeler,  Arthur  Dana, Chicago,  111. 

Wheeler,  Everett  P.,       New  York,  N.  Y. 

Wheeler,  Seth  S., Lima,  Ohio. 

Wheelwright,  John  O.  P., Minneapolis,  Minn. 

Whelan,  Kalph, Minneapolis,  Minn. 

WHELsas,  Joseph St.  Loui«<,  Mo. 

Whipple,  Sherman  L., Boston,  Mass. 
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Whitf,  Benjamin  T Omaha,  Neb. 

White,  Georub  H  .   .   .  Chicago,  III. 

White,  Henrt  C New  Haven,  Conn. 

White,  Luthek Chicopae,  Maas. 

White,  Peter, Marquette,  Mich. 

White,  Robert, Wheeling,  W.  Va 

White,  S.  Harrison;,   . Pueblo,  Col. 

White,  William  G., St  Paul,  Minn. 

Whitblet,  Richard  H., Boulder,  Col. 

Whitelogk,  George,       Baltimore,  Md. 

Whiteside,  Houston, Hutchinson,  Kan. 

Whiting,  Ch ableb  S De  Smet,  8.  D. 

Whitlock,  Henry  C,     Philadelphia,  Pii. 

Whttmore,  Chester  W., Oltumwa,  Iowa. 

Whitney,  Edward  B New  York.  N.  Y. 

Whitted,  Elmer  E., Denver,  Col. 

Whittbmorb,  James Detroit,  Mich. 

WiCKHAM,.  Henry  T., Richmond,  Va. 

WiGMAN,  J.  H.  M.,  Green  Bay.  Wis. 

WioMORE,  John  II Chicago,  111. 

Wilcox,  Ansley,  ....  Buffalo,  N.  Y. 

Wilcox,  Elmer  A  , Iowa  City,  Iowa. 

Wilcox,  P.  A., Florence,  8  C. 

Wilcox,  Wesley  T North  Platte,  Neb. 

Wilcox,  William  A     Scranton,  Pa. 

WiLPLEY,  Lebbeus  K.,      St  Louis,  M«*. 

WiLGUS,  Horace  L., Ann  Arbor,  Mich. 

Wilkinson,  ADOLPiirs  C, Crookston,  Minn. 

Wilkinson,  R.  A., St.  Paul,  Minn. 

WiLLARD,  Edward  N  ., Scranton,  I  a. 

WiLLARD,  George, :   -   •   •  Chicago,  111. 

WiLLAHD,  Norman  r Chicago,  III. 

WiLLoox,  David,  New  York,  N.  Y. 

WiLixx)x,  Orlando  B Co'orado  Springs,  Col. 

Willett,  JoHEPii  J.,         Anniston,  Ala. 

Williams,  Charlbk  U Richmond,  Va. 

WiLUAMH,  David  W  ,      Boston,  Mas*. 

Williams,  E.  P., Galesburg.  111. 

Williams,  E.  Randolph Richmond,  V a. 

Williams,  Ferdinanh Cumberland,  Md. 

Williams,  Frank  B., Hartford,  Conn. 

Williams.  Henry  W Baltimore,  Md. 

Williams,  Horace  B., Dallas,  Ter. 

Williams,  Ira  Jkweli., Philadelphia,  Pa. 


ALPHABETICAL   LIST   OF   MEMBBRS.  229 

WnxiAHd,  JAM£i  C, Kansas  City,  xMo. 

Williams,  John  G., Duluth»  Minn. 

WiLLTAMSy  John  G., IndiaDapolie,  Ind. 

WiLXiiAMS,  Oliver  H  , Westerly,  R.  I. 

Williams,  P.  L., Salt  Lake  Qty,  Utah. 

Williams,  R.  W.. Tallahassee,  Fla. 

Williams,  Robert  L., Durant,  I.  T. 

Williams,  Samuel  C, Johnson  City,  Tenn. 

Williams,  Stevenson  A., ISel  Air,  Md. 

Williams,  Tyrrell, St.  Lonis,  Mo. 

Williams,  W.  Mosby, VVashinf^on,  D.  C. 

Williams,  Wm.  H.,  ....... Derby,  Conn. 

Williamson,  Chalmers  M., lackson,  Miss. 

Williamson,  James  F., Minneapolis,  Minn. 

Williamson,  W.  Preston, Washington,  D.  C. 

WiLLiSTON,  Samuel, .    .  Belmont,  Mas^ 

WiLLiOTON,  W.  C, Red  Wing.  Minn. 

WiLMARTH,  A.  W., Huron,  8.  D. 

WiLXER,  L.  Allison, La  Plata,  Md. 

Wilson,  Ceph.\s  L., Marlanna,  Fla. 

Wilson,  Charles  A., Providence,  R.  L 

Wilson,  Charles  M^ Grand  Rapids,  Mich. 

WnsoN,  Clarence  R.,  .  .  Washington,  D.  <j. 

Wilson,  Coryate  8., Dnluth,  Minn. 

Wilson,  F.  A., lUuigor,  Me. 

Wilson,  George  P., Minneapolis,  Minn. 

Wilson,  Henry  H.,  .   ^ Lincoln,  Neb 

Wilson,  John  R.  ,  .   . Indianapolis,  Ind. 

Wilson,  Nathaniel, Washington,  D.  C. 

Wilson,  Percy  R., Los  Angeles,  Cal. 

Wilson,  Woodrow, Princeton,  N.  J. 

WiMBiSH,  W.  A Atlanta,  Ga. 

WiNDLE,  William  8., West  Chester,  Pa. 

WiNEMAN,  Jacob  B.,     Grand  Forks,  N.  I). 

Wing,  Henry  T., New  York,  N.  Y. 

Winkler,  Frederick  C, .Milwaukee,  Wis. 

WiNSLOw,  William  Beverly, New  York,  N.  Y. 

Winterer,  Herman,     Valley  City,  N.  D. 

WiNTERNiTZ,  Benjamin  A., New  Castle,  Pa. 

Wise,  Jbbse  H., Pittsburgh,  Pa. 

Wiblizends,  Fred., St.  Louis,  Mo. 

WiBWELT^  Andrew  P.,     Ellsworth,  Me. 

WiTHiNGTON,  David  L., Honolulu,  H.  T. 

WiTHROw,  James  £. St.  Louis,  Mo. 
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Wolf,  GusTAVK  A Qrand  Rapidp,  Mich. 

Wolfe,  W.  F.. La  CroBse,  Wis. 

Wolfe,  Wllllam  Hekrt,  Jr., Parkeroburg,  W.  Va 

WoLLMAN,  Henby, New  York,  N.  Y. 

WoLVERTON,  Simon  I*., ....  Sonbury,  Pa. 

WOMACK,  T.  J.. • Alva,0.  T. 

Wood,  Solomon  A., Fort  Wayne,  Ind. 

Wood,  Sterling  A., Birmingham,  Ala. 

WooDARD,  Charles  F., Bangor,  Me. 

Woodman,  Edward, Portland,  Me. 

Woodruff,  Clptton  Booebs, Philadelphia,  Pa. 

Woodruff,  Edwin  H., Ithaca,  N.  Y. 

Woodruff,  Qborge  M., Litchfield,  Conn. 

Woods,  Charles  II., Guthrie,  O.  T. 

WoODe,  Frank  H., Lincoln,  Neb. 

Woods,  (Tohn  Carter  Brown, Providence,  R.  I. 

Woods,  William  W., Wallace,  Ida. 

Woodward,  Frederic  C, Chicago,  111. 

Woolley,  James  H.«     .   .   .  Grand  Island,  Neb. 

WooLSEY,  Theo  S New  Haven,  Conn 

Work,  James  C, Uniontown,  Pa. 

Works,  John  D., Lob  Angeles,  Cal. 

Worthinoton,  William, Cincinnati,  Ohio. 

Wright,  Arthur  W Austin,  Minn. 

Wright,  Carl  C, Omaha,  Neb. 

Wright,  Carroll,        Des  Moines,  Iowa. 

W^RiGHT,  Fred.  B., Minneapolis,  Minn. 

Wright,  William  A., New  Haven,  Conn. 

Wrightington,  S.  R, Boston,  Mass. 

Wrightbman,  Charles  J., .  Pawnee,  O.  T. 

WuRTS,  John, New  Haven,  Conn. 

Wyman,  G.  IL, Anoka,  Minn. 

Wyman,  Henry  A., Boston,  Mass. 

Wysor,  Jobeph  C, Pulaski,  Va. 

Yancey,  David  Walker, Muskogee,  I.  T. 

Yarrell,  Leonidas  D Emporia,  V a. 

Yeaman,  Caldwell, Denver,  Col. 

YouMANS,  Frank  A., Fort  Smith,  Ark. 

Young,  David  K., Clinton,  Tenn. 

Young,  Edward  B., St.  Paul,  Minn. 

Young,  Edward  T., St.  Paul,  Minn. 

Young,  George  B., ....  St  Paul,  Minn. 

Young,  George  K.,       Dayton,  Ohio. 

Young,  Henry  E.,    .       Charleston,  S.  C. 
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Young,  Uowell  W., Minneapolis,  Minn. 

Young,  John  S., Bel  Air,  Md. 

Young,  Kewton  C, Fargo,  N.  D. 

Young,  W.  E., Mankato,  Minn. 

YouiTKEB,  B.  A.,  Des  Moines,  Iowa. 

Zbdsler,  Sigmund, Chicago,  111. 


STATE  LIST  OF  MEMBERS 

1906-1907. 

ALABAMA. 

BAULf  Fred.  S., .  Montgomerj. 

Bestor,  Daniel  P., Mobile. 

Brombeeg,  Frederick  G., Mobile. 

Cooper,  Lawrence, Huntsville. 

DeGraffenried,  Edward, Greensboro. 

Dent,  S.  H.,  Jr.,    ....       Montgomery. 

Harrison,  George  P., Opelika. 

Hundley,  Oscar  R., HantsTllle. 

Jones,  George  W., Montgomery. 

London,  Alexander  T., .  Birmingham. 

Nathan,  Joseph  H., Sheffield. 

RouLHAC,  Thomas  R., Sheffield. 

Russell,  £dward  L., Mobile. 

Thomas,  W.  H., Montgomery. 

Weaklet,  Samuel  D., Birmingham. 

WiLLETT,  Joseph  J., Anniston. 

Wood,  Sterlino  A., Birmingham. 

ALASKA  TERRITORY. 

Jenninqs,  Robert  W.,     Juneau. 

ARIZONA  TERRITORY. 

Ellinwood,  Eyerett  E., Bisbee. 

Hawkins,  John  J., Prescott. 

Kent,  Edward, Phcenix. 

Morrison,  Robert  E., Prescott 

ARKANSAS. 

Adamson,  W.  C, Little  Rock. 

Arnold,  William  H., Tezarkana. 

Brizzolara,  James, Fort  Smith. 

Cantrell^  Deaderick  H., '     ...  Little  Rock. 

GocKRiLL,  Ashley, Little  Rock. 

CoHN,  Morris  M., Little  Rock. 

Dooley,  P.O., Little  Rock. 

Fitzhugh,  Henry  L., Fort  Smith. 

Fletcher,  John, Little  Rock. 
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Htgks,  JohnT .  Little  Rock. 

Hill,  Joseph  M., Little  Bock. 

HuGHESi  Allen, JoDesboro. 

Jones,  Gustavb, Newport. 

Mabtuv,  Thomas  B., Little  Bock. 

Miles,  Oscar  L., .   .  Fort  Smith. 

MooBi^  John  M., Little  Bock. 

McDoNOUGH,  James  B., Fort  Smith. 

Pehicb,  Edwabd  B., Little  Bock. 

Batcliffe,  William  C, :    .    .  Little  Bock. 

Bead,  Jambb  F Fort  Smith. 

Boss,  Geobgb  B., Little  Bock. 

BosE,  U.  M., Little  Bock. 

Scott,  N.  B., Lake  Village. 

Smith,  William  B., Little  Bock. 

Stayton,  Joseph  M., Newport. 

TuBNER,  Jesse, Van  Buren. 

Warner,  Charles  E., *  .  Fort  Smith. 

YouMANS,  Frank  A., Fort  Smith. 
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Batley,  Edward  C.« Loe  Angeles. 

Barrt,  Edmund  D., Pasadena. 

Bbitt,  E.  W., LoB  Angeles. 

Chickering,  W.  H., San  Francisco. 

Corbet,  Burke, .  San  Francisco. 

DcNNE,  P.  F., San  Francisco. 

FttzGerald,  John  C, Pasadena. 

Fuller,  George, Los  Angeles. 

Gibson,  James  A., Los  Angeles. 

Graff,  M.  L., Los  Angeles. 

Helm,  Lynn, Loe  Angeles. 

HuNSAKER,  William  J.^ Los  Angeles. 

Kelly,  William  B., Los  Angeles. 

Lawler,  O^ar, Los  Angeles. 

Monroe,  Charles, Los  Angeles. 

Mueller,  Oscar  C, Los  Angeles. 

MuKSON,  Gilbert  D., .    .  Los  Angeles. 

McDonald,  J.  Wade, San  Diego. 

Olney,  Warren, San  Francisco. 

BosE,  Walter  T.  J., Los  Angeles. 

Scott,  Joseph, Los  Angeles. 

Smith,  Sam.  Ferry, San  Diego. 
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CALIFORNIA.— Continued. 

Titus,  EI.  L., San  Diego. 

Trask,  Walteb  J., Lob  Angolcs^ 

Tbiffet,  Oscab  a., Los  Angeles* 

Van  Dyks,  Henby  S., Los  Angeles. 

Wilson,  Percy  R., Los  Angeles. 

Works,  Johk  D., Los  Angeles. 

COLORADO. 

Allen,  Gboboe  W., Denver. 

Babb,  Henby  B., Deoyer. 

Babbitt,  Kubnel  R, .  ColoradoSpriogs.. 

Babtels,  Guotave  C,       Denver. 

Be  2f NEXT,  EoMON  G., Denver. 

Blair,  Jesse  H.  , Denver. 

Blood,  James  H., ■       .  Denver. 

BoNYNOE,  Robert  W., Denver. 

BoucK,  Francis  E.) Lesdville. 

Brooks,  Franklin  E., ColoradoSprings. 

Bryant,  William  H., .   .  Denver. 

Butler,  Hugh, Denver. 

Campbell,  Norman  M., ColoradoSpringi». 

Carpenter,  Samuel  L., .   .Denver. 

CAyE:7D£R,  Charles, Lesdville. 

Chittenden,  Granville  I., Denver. 

CosnoAN,  Edward  P., Denver. 

Curtis,  Leonard  E ColoradoSprinfs^. 

Cuthbebt,  Lucius  M., Denver: 

Davis,  Harry  C, Denver. 

Davis,  Walter  W.,  .   .  Lesdville. 

Dawson,  Clyde  C, Oinon  City. 

Devine,  Thomas  H., Pueblo. 

Dines,  Or  villeL., .    .Denver. 

Dines,  Tyson  S., Denver. 

Dixon,  John  R., Denver. 

Dorsey,  Clayton  C, Denver. 

Dubbs,  Henry  A., Pueblo. 

Dunklee^  George  F., .  Denver. 

Ellis,  Daniel  B., Denver. 

EwiNO,  John  A., Lesdville. 

Fleming,  John  D., Boulder. 

Fowler,  Jo.  A., Denver. 

Gabbebt,  William  H., Denver. 

Gabriel,  John  H., Denver. 
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Gast,  Chablis  £ Paeblo. 

Giles,  Bbaitch  H., Denver. 

GoDDARD,  LuTHEB  M., Denver. 

GovB,  Frank  E., Denver. 

Gbbqo,  Frank  £.,  Denver. 

Grieb,  Albert  E., Denver. 

Grozier,  Joshua, Denver. 

Gunnel^  A.  T. ColoradoSprings. 

GuNTER,  Julius  C, Denver. 

Haooott,  W,  A., Idaho  Springs. 

Hall,  Henrt  C, ColontdoSprings. 

Hallett,  Moses, Denver. 

Hamlin,  Clarence  C, Colorado  Springer 

Habdcabtle,  Thomas  H., Denver. 

Harrinqton,  Fbed Denver. 

Habbison,  William  B., Denver. 

Habtman,  William  L., Pueblo. 

Haynes,  H.  N., Greeley. 

Hatt,  ChabIiBS  D., Denver. 

Hebbinoton,  Cass  E., Denver. 

Hbbsbt,  Henbt  J., Denver. 

HoDQES,  Geoboe  L., Denver. 

Hodges,  W^illiam  V., Denver. 

Hood,  Thomas  H., Denver. 

HoYT,  Lucius  W., Denver. 

Hughes,  Chables  J.,  Jb., Denver. 

KiLLiAN,  Jambs  B., Denver. 

Knabel,  Ebnbht, Denver. 

Lewis,  Bobebt  E., Denver. 

LiNDSLEY,  Hbnby  A., Denver. 

LuNT,  HoBACE  G., ...  ColoradoSpringB. 

Manly,  GeobgeC, Denver. 

May,  Henby  F., Denver. 

Mills,  J.  Wabneb, Denver. 

MoAllisteb,  Henby,  Jb., ColoradoSpringo. 

McCbeeby,  Jambb  W., .    .Greeley.     . 

MgKnight,  Bichabd, Denver. 

Cakes,  Edwabd  L., Telluride. 

CDojJKELL,  Thomas  J. , Denver. 

Parsons,  Chables  C, Denver. 

Beddin,  John  H., Denver. 

Bbgennitteb,  Ebwin  L., Idaho  Springs. 

Biddell,  Habvey, Denver. 

BooEBS,  Henby  T., Denver. 
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OOLOKADO  —Continued. 

Rogers  Pi-att, Denver. 

Shafboth,  John  F., Denver. 

Smith,  John  R, Denver. 

Steele,  Robert  W., Denver. 

Steve S80N,  Archie  M;, Denver. 

Stevick,  Guy  LeRot, Denver. 

St  I M  SON,  Edward  C,    .  Denver. 

Tatum,  Louis  R., Denver. 

Tears,  Daniel  W., ' Denver. 

Tebbetts,  William  B., Denver. 

Thayer,  Rufub  C, ColoradoSprings. 

Thomas,  Charles  S^, Denver. 

Thomson,  Charles  I., Denver. 

ToNEY,  Sterling  B., Denver. 

Trou'Bridge,  Henry, CoIondoSprings. 

Vaile,  Joel  P., Denver. 

VanCise,  Edwin, Denver. 

Vates,  William  B., Pueblo. 

Walling,  Stuart  D., Denver. 

War!Y£B,  Stanley  Clark, Denver. 

Waterman,  Charles  W., Denver. 

White,  S.  ELarrison Pueblo. 

Whiteley,  Richard  H Boulder. 

Whitted,  Elmer  E Denver. 

WiLLCOX,  Orlando  B., ColoradoSpringi. 

Yea  man,  Caldwell, Denver. 

CONNECTICUT. 

Abvine,  E.  p., New  Haven. 

Baldwin,  Simeon  E., New  Haven. 

Beards  LEY,  Morris  B., Bridgeport. 

Beers,  George  E., ■  New  Haven. 

Briscoe,  Charles  H., Hartford. 

Cleaveland,  Livingston  W., New  Haven. 

CoNANT,  George  A., Hartford. 

Culver,  M.  Eugene, .Middletown. 

Curtis,  Julius  B., Stamford. 

Gager.  Edwin  B., Derby. 

Harriman,  Edward  Avery, Derby. 

Harrison,  Lynde, New  Haven. 

Hyde,  William  W., Hartford. 

IvE3,  J.  Moss, Danbury. 

Knapp,  Howard  H., Bridgeport. 


MBMBERS.  237 
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Maltbie.  Thbodobe  M., Hartford. 

Mitchell,  Charles  E., New  Britain. 

Newton,  Henry  G., New  Haven. 

Peck,  Epaphroditus, ....  Bristol. 

Phelan,  John  J.,      Bridgeport. 

Phelps,  Charles, • Rockville. 

Pierce,  Wilson  H.,      ....  * Waterbury. 

Ratnold$«,  Edward  V.,    .   .  New  Haven. 

Bobbins,  Edwabd  D., Hartford. 

Rogers,  Edward  H., New  Haven. 

Kogers,  Henry  Wade, New  Haven. 

Russell,  Talcopt  H., New  Haven. 

Scott,  Howard  B., Danbury. 

Searles,  Charles  E., .Putnam. 

Stanton,  Lewis  E., Hartford. 

Stoddard,  William  B .  New  Haven. 

Townsend,  Wjlliam  K., New  Haven. 

TcTTLE,  J.  BiRNEY New  Haven. 

Walsh,  R.  Jay, Greenwich. 

Warner,  Donald  T., Salisbury. 

Watrous,  George  T., New  Haven. 

Webb,  James  H., New  Haven. 

White,  Henry  C,  .   .    .    .       New  Haven. 

Williams,  Frank  B.,       Hartford. 

Williams,  Wjlliam  H., Derby. 

Woodruff,  George  M., Litchfield. 

Wooi^SEY,  Theo.  S.,    .    .    .    .  n New  Haven. 

Wright,  William  A., New  Haven. 

WuRTS,  John, New  Haven. 

DELAWARE. 

Bradford,  Edward  G., Wilmington. 

Garland,  SpottswoOp, ...  Wilmington. 

Gray,  George, Wilmington. 

HiuGiNS,  Anthony, Wilmington. 

Hilles,  William  8 Wilmington. 

Lore,  Charles  B., Wilmington. 

Nicholson,  John  K., Dover. 

NiEi.Ds,  Benjamin, Wilmington. 

Nields,  John  P., Wilmington. 

SAUiJtBURY,  WiLLABD, Wilmington. 

Ward,  Herbert  H., Wilmington. 
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DISTRICT  OF  COLUMBIA. 

Abert,  William  Stonei, Wanhington. 

Akdebson,  Thomas  H.,  .         Washington. 

AsHTON,  J.  HuBLEY, Wafthington. 

Atkins,  Joseph  L., Washington. 

Baker,  Daniel  W., Washington. 

Barnard,  Ralph  P.,        ^ Washington. 

Berry,  Walter  V.  R.,    * Washington. 

Bjnuham,  Edward  F., Washington. 

Blair,  John  S., Washington. 

Bond,  Samuel  R., Washington. 

Bradley,  Andrew  Y,  Washington 

Brewer,  Dayid  J., Washington. 

Britton,  Alexander,      Washington. 

Brown,  Chapin, Washington. 

Browne,  Aldis  B., Washington. 

Browne,  Arthur  S., Washington. 

Church,  Joseph  B., Washington. 

Ch  urgh,  Melville, Washington. 

Clephane,  Walter  C, Washington. 

Colbert,  Michael  J., Washington. 

Davis,  George  B Washington. 

Davis,  Henry  £ Washington. 

DoDQE,  William  W.  , Washington. 

Donaldson,  R.  Golden, Washington. 

DooLiTTLE,  H.  P., Washington. 

Dowell,  Julian  C, Washington. 

DuNJ.op,  G.  Thomas, Washington. 

£ARNE^T,  JoHN  Paul, Washington. 

Edmonston,  William  E., Washington. 

Edson,  Joseph  R., .  Washington. 

Fisher,  Robert  J., W^ashington. 

Fisher,  Samuel  T., Washington. 

Flannery,  John  Spalding, Washington. 

Foster,  Charles  E., Washington. 

Frazier,  Robert  T., Washington. 

Garfield,  James  R., Washington. 

Greeley,  Arthur  P., Washington. 

Haoner,  Alexander  B., Washington. 

Hamilton,  George  Earnest, Washington. 

Hayden,  James  H Washington. 

Howard,  George  H.,       Washington. 

Kappler,  Charles  J., Washington. 

King,  George  A., ,   .Washington. 

Kino,  William  B., Washington. 
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DISTRICT  OF  COLUMBIA.— Continued. 

LahgasteRjChablbbC, 

Labmbr,  John  B., 

Leckie,  a  £.  L., 

MacVbaoh,  Wayne, 

Maddox,  Samuej., 

Mauro,  Philip, 

Micheneb,  L.  T 

MiLiiAN,  William  W., 

AfiNOB,  Benjamins., 

MoHiTN,  Babbt, 

MoRErs,  M.  F., 

h0b3b,  a.  pobtek, 

McCammon,  Joseph  E., 

MoOlLL,  J.  NOTA 

McEbnnet,  Fbedebic  D.,  .   .   .   . 

Keedham,  Chables  W., 

Paoe,  Thomas  Nelson, 

Patne,  James  G.,  .  .   . 

Perby,  R.  Roes,  Jb., 

Peter,  Abthub, 

Ralston,  Jackson  H., 

RoGEBs,  Walteb  F., 

Selden,  John,    .   . 

Seymoub,  Henry  A. , 

Shepard,  Seth, 

Shibaa,  Gboboe,  Jb., 

SiDDONS,  Frederick  L.,      .... 

Small,  William  F.,     

Smith,  LuthebR., 

Snow,  Alpheus  H., 

Speab,  Ellis, 

Stttrtevant,  Chables  L.,  .   .   .   . 

Syme,  Conbad  H.  ,     

Taylob,  Hannis, 

Thom,  Alfbed  p., 

Thom,  Corcoran 

Thompson,  John  B.,     

Thurston,  John  M., 

Tucker,  Chables  C.  , 

Vance,  William  R., 

Walton,  Cliffords., 

Williams,  W.  Mosby, 

Williamson,  W.  Pbeston,  .... 

WlLBON,  CLABENCE  R.,  .  .     .     . 

Wilson,  Nathaniel 
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FLORIDA. 

Adaii8,X)harli8  8.,       JackBonville. 

Avery,  John  C, PensaooU. 

AxTELL,  Ezra  P.,  .       JacksoDTille. 

Barer,  Rorebt  A., Jacksonyille. 

Baker,  Wiluam  H ^ Jacksonville. 

Barrs,  John  M., Jacksonville. 

Bedell,  Geoboe  C, Jacksonville* 

BiSBEE,  HoBATio, Jacksonville. 

Blount,  William  A., Pensacola. 

BosTWicK,  William  M.,  Jr. I      Jacksonville. 

Brown,  William, Jacksonville. 

Bryan,  Nathan  P., Jacksonville. 

Bryan,  William  Jameb, Jacksonville. 

BucKMAN,  Henby  H., Jacksonville. 

Clabkson,  WAiiTEB  B., Jacksonville. 

Doix}£,  John  W., Jacksonville. 

DoG<}ETT,  John  L., Jacksonville. 

Doio,  D.  H.,     Jacksonville. 

Fletcher,  Duncan  U Jacksonville. 

Gibbons,  Cbomwell, Jacksonville. 

Glen,  James  F., .  Tampa. 

Hartridqb,  John  E., Jacksonville. 

Harwick,  William  G. , Jacksr.nville. 

Hodges,  William  C.  , Tallahassee. 

LiDDON,  Benj.  S., Marianna. 

Maishey,  Louis  C, Orlando. 

Maxwell,  John  S., Jacksonville. 

McGabry,  Thomas  F. ,     Jacksonville. 

Philips,  Henry  B., Jacksonville. 

Price,  William  H., Marianna. 

RiNEHABT,  G.  D., Jacksonville. 

Bobbins,  Georoe  M Titusville. 

TooMER,  W.  M Jacksonville. 

Watoon,  Will  IL, Marianna. 

Williams,  R.  W., Tallahassee^ 

Wiii«)N,  Ckphas  L.  , Marianna. 

GEORGIA. 

Abbott,  B.  F., Atlanta. 

Adams,  Samuel  B Savannah. 

Akin,  John  W., Cartersville. 

Arnold,  Reuben  R., Atlanta. 

Bartlett,  Charles  L., Macon. 

Brandon,  Mobris, Atlanta. 
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Brown,  Edward  T .  Atlanta. 

Cann,  George  T., Savannah. 

Cann,  J.  Ferris, Savannah. 

Charlton,  Walter  G., Savannah. 

Cobb,  A.  Ward, Atlanta. 

Crovatt,  A.  J., -      Brunswick. 

CuHMiNO,  Joseph  B., Angusta. 

Cunningham,  Henry  C.,     Savannah. 

Cunningham,  T.  M.,  Jr., Savannah. 

Daley,  A.  F., WrightsviUa 

DeLacy,  John  F., Eastman. 

DoNAi£ON,  John  £., Bainbridge. 

DuBiGNON,  Fleming  G., Atlanta. 

Ellis,  W.  D., Atlanta. 

FoGARTY,  D.  G.,     Augusta. 

Garrard,  Louis  F., Columbos. 

Goetchius,  Henry  B., Columbos. 

Gordon,  William  W.,  Jr., Savannahs 

Hammond,  William  B., Atlanta. 

Harris,  Marion  W., Maoon. 

Kay,  William  E., Brunswick. 

Lamar,  Joseph  B., Angusta. 

Lawton,  Alexander  B., Savannah. 

Leaken,  William  B., Savannah. 

Mackall,  William  W., Savannah. 

Meldrim,  p.  W., Savannah. 

Merrill,  Joseph  Hansell, Thomasville. 

Miller,  Frank  H., Augusta. 

Miller,  William  E.,  .   -       Augusta. 

McALPm,  Henry, Savannah. 

McWhorter,  Hamilton, .   .  Athens. 

CByrne,  M.  a., Savannah. 

Owens, i George  W., Savannah. 

Pressly,  Charles  P., Augusta. 

Seabrook,  Paul  £., Pineora. 

Smith,  Burton, Atlanta. 

Strickland,  John  J., Athens. 

WiMBiSH,  W.  A., Atlanta. 

HAWAH  TEBBITOBY. 

Castle,  William  B., Honolulo. 

Dickey,  Lyle  A., Honolulo. 

Smith,  William  O., /   *   *  Honolulo. 

WrrauNGTON,  David  L., Honolulu. 

16 
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IDAHO. 

Babb,  J A3IES  E. , LewistoQ. 

Heyburn,  Wbldon  B.  (WashiDgton,  D.  C),  .    .  Wallace. 

Merrihan,  Charles  A., Idaho  Falls. 

Woods,  William  W., Wallace. 

ILLINOIS. 

Adams,  Elmer  H.,     Chicago. 

Baldwin,  Henry  R.,        Chicago. 

Baldwin,  Jesse  A Chicago. 

Bancroft,  Edgar  A., Chicago. 

Banning,  Ephraim Chicago. 

Barnes,  Albert  C, Chicago. 

Barnett,  Otto  R Chicago. 

Barton,  George  P., Chicago. 

Beach,  Myron  H., Chicago. 

Beale,  W'illi.\m  G., Chicago. 

Bentley,  Frederick  W. , Chicago. 

Bethea,  Solomon  H., Chicago. 

Billings,  Charles  L., Chicago. 

Bird,  Harry  L., Chicago. 

Boys,  William  H., Sireator. 

Bradwell,  James  B., Chicago. 

Brown,  Charlis  A., Chicago. 

Brown,  Edward  0., Chicago. 

Bro^^n,  TA'iXOR  E., Chicago. 

BuRNH AM,  Telford,  .   .    .« Chicago. 

Burroughs,  Benjamin  R., Edwardsville. 

BuRRY,  William, Chicago. 

Butler,  Rr.sii  C, Chicago. 

Byrnes,  Daniel, Cliicago. 

Campbell,  D.  A., Chicago. 

Capen,  Charles  L., Bloomington. 

Carpenter,  George  A Chicago. 

Carter,  Henry  W., Chicago. 

Cahj^aday,  Eldon  J.,     Cliicago. 

Cate,  Albion, Chicago. 

Chancelix>r,  Justus, Chicago. 

Chandler,  Joseph  H.,      Chicago. 

Chytraus,  Axel, Chicago. 

CuRRAN,  William  R., Pekin. 

Cutting,  Charles  C, Chicago. 

Daniels,  Francis  B., Chicago. 

David,  Joseph  B., Chicago. 
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Davis,  Brode  B., Chicago. 

Dawes,  CHEStTER  M., Chicago. 

Dexeen,  Charles  S.  (Springfield,  111.),    .  .   .      Chicago. 

Dent,  Thomas, Chicago. 

Dickinson,  J.  M., Chicago. 

DiCKiN.s<jN,  J.  R., Chicago. 

Di>roi.AS8,  George  L., Chicago. 

DiNOOMBE,  H.  S., Chicago. 

DiNLAP,  Robert, Chicago. 

Dyrenforth,  Philip  C Chicago. 

Dyrenforth,  William  H., Chicago. 

Eastman,  Sidney  C, Chicago. 

Eltino,  Victor Chicago. 

Follansbef:,  Geobc^b  A., Chicago. 

FoRMAN,  W.  S., East^t.  Louis. 

Fkost,  E.  Allen, Chicago. 

FuBNESS,  William  Eliot, Chicago. 

Gale,  George  C, Chicago. 

Gardner,  C.  P., Mendola. 

Gartside,  John  M., Chicago. 

Gibbons,  John, Chicago. 

Green,  Alvah  8.. Galesburg. 

Gregory,  Stephen  S., Chicago, 

Gresham,  Otto Chicago. 

Gridley,  Martin  M., Chicago. 

Grosscup,  Peter  8., Chicago. 

Haoan,  Henry  M., Chicago. 

Hall,  James  Parker, Chicago. 

Hamlin,  Howland  J., 8pring6eld. 

Harding,  Charles  K., Chicago. 

Harker,  Oliver  A., Champaign. 

Hebard,  Frederic  S., Chicago. 

Herrick,  John  J., Chicago. 

Hill,  Lysandeb, Chicago. 

HoLDOM,  Jesse Chicago. 

Hunter.  William  R., ^  .      Kanlcakee. 

HuRi),  Harry  B., Chicago. 

Hyde,  James  \V., Chicago. 

l\¥»,  Morse Chicago. 

Jeffer.^'ON.  Carl  S.,     Chicago. 

Johnson,  1'rank  Asbuby,    .       Chicago. 

JuNKiN,  FrancisT.  A., Chicago. 

Kabcher,  George  H., Chicago. 

Kenna.  Edward  D., Chicago. 
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KiES,  William  8., Chic&go. 

Knight,  Thomas  D  , Chicago. 

Kbamer,  Edward  C, East  St.  Loak. 

Eretzingeb,  George  W.» Chicago. 

Lackner,  Francis,       Chicago. 

Lawrence,  George  A., Galesburg. 

Lawson,  William  C, Chicago. 

Lee,  Blew]^, Chicago. 

Levinson,  S.  O., Chicago. 

LoESCH,  Frank  J., Chicago. 

Lowden,  Frank  O.  , Chicago. 

MacChesney,  Nathan  W., Chicago. 

Mack,  Julian  W., ...  Chicago. 

Martin,  Horace  H. , Chicago. 

Matheny,  James  IL, Spring6eld. 

Mather,  Robert, Chicago. 

Mayer,  Le\t,      Chicago. 

Mbcartney,  Harry  fci., Chicago. 

Mechem,  Floyd  R., Chicago. 

Meise,  William  A., Moline. 

Merrick,  George  Peck, Chicago. 

Millard,  W.  D.,  Chicago. 

Miller,  John  8., Chicago. 

MusGRAVE,  Harrison,     Chicago. 

McArdle,  p.  L., Chicago. 

McCoRDic,  Alfred  K., Cbicago. 

McCulloch,  Frank  H., Chicago. 

McElroy,  John  H., Chicago. 

McGoorty,  John  P.,     Chicago. 

Newman,  Jacob, Chicago. 

NiBLACK,  William  C, Chicago. 

Northrup,  Elliott  J., Urbana. 

Offield,  Charles  K., Chicago. 

Ogden,  Howard  N.  , Chicago. 

0ns,  Ephraim  A., Chicago. 

Paden,  Joseph  E., Chicago. 

Page,  George  T., Peoria. 

Parker,  Lewis  W., Chicago. 

Parkinson,  Robert  H., Chicago. 

Peabody,  Augustus  S., Chicago. 

Pearson,  Haynie  R., Chicago. 

Peterson,  James  A. , Chicago. 

Peck,  George  R., Chicago. 

Pickett,  Charles  C, Urbana. 
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PiNCKNEY,  Merritt  W., Chicago. 

PiNGREY,  D.  H., Bloomington. 

POPPENHUSEN,  Conrad  H.  ,  . Chicago. 

Post.  Phiijp  S.. Galeuburg, 

PRUBBiNa,  Eugene  E., Chicago. 

Raymond,  James  H., Chicago. 

Rector,  Edward, Chicago. 

Reed,  Frank  R, Chicago. 

Reeves,  Walter, Streator. 

R1CHARD6)  John  T., Chicago. 

Richberg,  John  C, Chicago. 

RiNAKER,  John  I., Carlinville. 

Ritsher,  EdwardC, Chicago. 

R0BBIN8,  Henry  S., Chicago. 

Rogers,  Elmer  E., .    .  Chicago. 

Rogers,  George  Mili^ Chicago. 

Rosenthal,  Lessjno, Chicago. 

Rubens,  Harry, Chicago. 

Runnells,  Johns., Chicago. 

Ryon,  Oscar  B., Streaior. 

Sanders,  George  A., Springfield. 

Sauter,  L.  E., Chicago. 

Scott,  Frank  H., Chicago. 

Scott,  JamebB., Champaign. 

SHEfiAN,  James  M., Chicago. 

Sheridan,  James  Jay, Chicago. 

Sheriff,  Andrew  R., Chicago. 

Sherman,  E.  B., Chicago. 

Sidley,  William  P., Chicago. 

Smith,  Frederick  A., Chicago. 

Smith,  Plixy  B.,    .   .    .   .  \ Chicago, 

Smdlski,  John  F., Chicago. 

Starr,  Merritt, Chicago. 

Stephens,  Redmond  D., Chicago. 

Stevens,  John  S., I 


eona. 


Stillman,  Herman  W., Chicago. 

Strawn,  Silas  H. , Chicago. 

Taylor,  Thomas,  Jr., Chicago. 

Tenney,  Horace  Kent, Chicago. 

Thoman,  Leroy  D., Chicago. 

Thornton,  Charles  S., Chicago. 

TowLE,  Henrys.,  Chicago. 

Ullman,  Frederic, Chicago. 

Urion,  Alfred  R., Chicago. 


\ 
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ILLINOIS.— Continued. 

V ROMAN,  Charles  E., Chicago. 

Wall,  George  W., Chicapx 

Warvelle,  Georoe  W., Chicago. 

Washburn,  WniLiAM  D.,     .    .    .  .    .  Chicago. 

Wklsh,  James  J., Galesbarg. 

West,  Roy  O., Chicago. 

Wheeler,  Arthur  Dana, Chicago. 

White,  George  H., Chicago. 

Wigmore,  John  H., Chicago. 

WiLLARD,  George, Chicago. 

WiLLARD,  Norman  P.,  Chicago. 

Williams,  E.  P., Galesburg. 

Woodward,  Frederic  C, .    .  Chicago. 

Zeisler,  Sigmund, Chicago. 

INDIAN  TERRITORY. 

Bledsoe,  S.  T., Ardmore. 

Davenport,  Jambs  S., Vinita. 

GuERRiKR,  S., South McAleiter 

Jackson,  Clifford  L., Muskogee. 

KoRNEGAY,  W.  H., Vinita. 

Ledbetter,  Walter  A. , Ardmore. 

Ralls,  Joseph  G., .      Atoka. 

Sharp,  J.  F., Purcell. 

West,  Preston  C, Muskogee. 

Williams,  Robert  L., Duranu 

Yancey,  David  Walker, Muskogee. 

INDIANA. 

Baker,  Charles  S., Columbus. 

Barrett,  James  M., ...  Fort  Wayne. 

Bartholomew,  Pliny  W., .       .  Indianapolis. 

Beauchamp,  Robert  B., Tipton. 

Bradford,  Chester,     Indianapolis. 

Brady,  Arthur  W., Anderson. 

Breen,  W'n.LiAM  P.,      Fort  Wayne. 

Butler,  Noble  C, Indianapolis. 

Carson,  John  F., Indianapolis. 

Chambers,  Smiley  N.,     . Indianapolis. 

Chipman,  Marcellus  A., Anderson. 

Clapham,  William  E., Indianapolis. 

Clarke,  George  E., South  Bend. 

Cook,  Samuel  E-, Huntington. 
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Cunningham,  Gkoroe  A., .  Evansville. 

Daniels,  Edwabd, IndianapoliiL 

Davis,  Sydney  B., Terre  Haute. 

Davis,  Theodore  P., Indianapolis. 

Dye,  John  T., Indianapoli*. 

Elliott,  Willlam  F., Indianapolis. 

Evans,  Kowland, Indianapolis. 

EwiNci,  John  G Notre  Dame. 

Fairbanks,  Charles  W., Indianapolis. 

Fesler,  James  Wuxlam, .   .  Indianapolis. 

Fraser,  Daniel, Fowler. 

Frey,  Philip  W., Evansville. 

Fun KHousER,  Arthur  F., Evansville. 

Gould,  John  H., Delphi. 

Hammond,  Edwin  P., Lafayette. 

Hawkins,  RoscoeO., Indianapolis. 

Haywood,  George  P Lafayette. 

Heaton,  Owen  N.  ,        Fort  Wajne. 

Hepburn,  Charles  M., B'oomington. 

Hoqate,  Enoch  G Bloomington. 

Hopkins,  Murat  W., Indianapolis. 

Inoler,  Francis  M., Muncie. 

IsHAM,  William  H., Fowler. 

Jamison,  Ovid  B.,     Indianapolis. 

Joss,  Frederick  A., Indianapolis. 

KELXiEY,  William  H. Bichmond. 

Kern,  John  \V., IndianapoliiL 

Ketcham,  William  A., Indianapolis. 

Le^,  U.  S., Huntington. 

Lock  WOOD,  Virgil  H. Indianapolis. 

Martindaxe,  Chaklbs, Indianapolis. 

Miller,  Charles  W., Goshen. 

Montgomery,  Oscar  H., Seymour. 

MooREEi,  Charles  W., Indianapolis. 

MooRES,  Merrill, Indianapolis. 

Morris,  John,  Jr., Fort  Wayne. 

Myers,  Quincy  A., Loganspoit. 

Newbergeb,  Louis, Indianapolis. 

Noel,  James  W., Indianapolis. 

Palmer,  Truman  F., Monticello. 

Penfield,  W.  L.  (State  Dept.,  Washington,  D.C),  Auburn. 

Pickens,  Samuel  O., Indianapolin 

Pickens,  William  A., Indianapolis. 

Koby,  Frank  8., Auburn. 
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BosE,  James  E.  I  .   .« Auburn. 

Rose,  James  H., Auburu. 

BuPEy  John  L., Richmond. 

fiATiiEB,  Samuel  M., Hunting^n. 

Sellers,  Emory  B.,         .  Monticello. 

€imms,  Dan  W., Lafajeite. . 

fiMiTH,  Alonzo  Greene, Indianapolis. 

Smith,  Charles  W., Indianapolis. 

Snyder,  Charles  M., .  Fowler. 

Spencer,  Charles  C, Monticello. 

Stevenson,  Elmer  E., ...  Indianapolis. 

Stuart,  William  V., Lafayette. 

Swan,  Elbert  M., .  Rockport. 

Taylor,  R.  S., Fort  Wayne. 

Taylor,  William  L., Indianapolis. 

Tuthill,  Harry  B., Michigan  City. 

Vesey,  Allen  J., Fort  Wayne. 

Vesey,  William  J., Fort  Wayne. 

Williams,  John  G., Indianapolis. 

Wilson,  John  R., Indianapolis. 

Wood,  Solomon  A., Fort  Wayne. 


IOWA. 


Allison,  William  B., Dubuque. 

Baldwin,  W.  W., Burlington. 

BuRK,  W.  D., Muscatine. 

Can  AD  AY,  Walter, Melbourne. 

Carr,  E.  -M., Manchester. 

Cligqett,  John, Mason  City. 

•Cole,  Chester  C, Des  Moines. 

Oraio,  John  E., Keokuk. 

Crosby,  James  O., Gamavillo. 

C!ummins,  a.  B., Des  Moines. 

Dale,  Horatio  F., Des  Moines. 

Davis,  James  C, Des  Moines. 

Deery,  John, .  Dubuque. 

Devitt,  J.  F., Muscatine. 

Dudley,  Charles  A., Des  Moines. 

Eaton,  William  L., Osage. 

Fmckinqer,  Isaac  N., Council  Bluflk 

Gregory,  Charles  Noble, Iowa  City. 

Guernsey,  Nathaniel  T., Des  Moines. 

HARvrsoN,  William  G., Des  Moines. 
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IOWA .  —Con  tin  ued . 


HoLSMAN,  Hekry  B., Gathrle  Center. 

Howell,  William  C,      ...  Keokuk. 

Knioht,  W.  J., Dubuqae. 

Lenehan,  Daniel  F., Dubuque. 

Matthbw.j,  Matthew  C,     •    •   * Dubuque. 

MoPFiT,  John  T., Tipton. 

Moore,  William  F., Guthrie  Center. 

Murphy,  Daniel  D., Elkader. 

McClain,  Emlin, Iowa  City. 

McCoNLOouE,  James  H., Mason  City. 

McPherson,  Smith Red  Oak. 

NoRRis,  William  H., Manchester. 

QiTARTON,  William  B., Algona. 

Bebd,  Carl  W.,      Cresco. 

Reed,  H.  T., .  Cresco. 

Roberts,  W.  J.,  . Keokuk. 

Robinson,  Gifford  S.  ,  .   .   .       Sioux  City. 

Sawyer,  Hazen  I., Keokuk. 

Seevers,  George  W., Oskaloosa. 

Sherwin,  John  C, Mason  City. 

Shiras,  Oliver  P., Dubuque. 

Stillman,  Walter  S.  vOmaha,  Neb.),  .       ...  Council  Blufis. 

Swetting,  Ernest  V., Algona. 

Swisher,  A.  E., Iowa  City. 

Wade,  M.  J., •  .    .    .  Iowa  City. 

Walsh,  Mark  A.,      Clinton. 

Whitmore  Chester  W., Otiumwa. 

Wilcox,  Elmer  A., Iowa  City. 

Wright,  Carroll, Des  Moines. 

Younker,  B.  a., Des  Moines. 

•KANSAS. 

Atkinson,  W.  D., Parsons. 

At  wood,  John  H.,  Leavenworth. 

Benton,  C.  E., FortScolt. 

Biddle,  W.  R., ^ Fort  Scott. 

Bond,  Lee, Leavenworth. 

Brown,  Shelby  C, Chanute. 

Brown,  W.  L., Arkansas  City. 

Buckman,  G.  H., Winfield. 

Campbell,  J.  J., Pittsburg. 

Campbell,  Philip  P., Pittsburg. 

Clark,  Elmer  C,      Oswego. 

•Con ANT,  Ernest  B., Topeka. 
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CoxLON,  Charles  J.,     Atchison. 

Crain,  John  II., Fort  Scott. 

Dana,  Howard, Coffey ville. 

Djllard,  W.  I* Fort  Scott. 

DosTEH,  Frank, Topeka. 

ER(iENBRi(JHT,  O.  P.,      Independence. 

FiT/.PATRicK,  W.  S., Sedan. 

FiTZWiLLiAM,  F.  P Leavenworth. 

Gaitskill,  Bennetts Girard. 

Gleei),  J.  Willis Topeka. 

Green,  J.  W Lawrence. 

Hackney,  W.  !»., Winlield. 

H iG GINS,  William  £ Lawrence. 

Holt,  William  G Kansas  City. 

HuiisoN,  B.  F., Atchison. 

HiLirrr,  C,  K Fort  Scott. 

Jackson,  Alfred  M., Winfield. 

Jack5?on,  William  A.,      Atchison. 

Jones,  John  J., .  Chanute. 

Keene,  A.  M Fort  ^?cott. 

KR^rrsiNCiER,  W.  S Emporia, 

Lafferty,  J.  T Winfield, 

Larimer,  Jeremiah  B.  , ....  Topeka. 

L(K)ML«!,  M.  F •  Topeka. 

Lovt:,  J.  Mack, Arkansas  City. 

Milliken,  John  I)., McPherson. 

Moore,  J.  McCabe, Kansas  City. 

MuL VANE,  David  W^, Topeka. 

McNeil,  C.  A., Coiumbos. 

Orr,  Jambs  W., Atchison. 

Perkins,  Lucius  H .,  .   .    .' Lawrence. 

Pollock,  John  C.  , Winfield. 

Porter,  Silas Kansas  City. 

Rossington,  William  H., Topeka. 

Scandrett,  Henry  A.,     Topeka, 

Slonceker,  J,G.y Topeka. 

Smith,  Charles  B.,  < Topeka. 

Smith,  Charles  W.,      Stockton. 

Sproi'l,  W.  H., Sedan. 

Turner,  Robert  Wiubok, Mankato. 

Waggener,  Balie  p., Atchison. 

W^AGOENER,  William  P Atchison. 

W^hea tley,  G.  W., Galena. 

Whiteside,  Houston, Hutchinson. 
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KENTUCKY. 


Allen,  John  R. ,  '  .Lexington. 

Allkn,  Lafon, .  Louisville. 

Babkin,  John  B., [x>ai8ville. 

Brandeis,  Albert  S., Louisville. 

Bruce,  Helm, .  Louisville. 

Bullitt,  Thomas  W., Louisville, 

Bullitt,  William  Mabshall, Louisville. 

Burnett,  Henry, Louisville. 

Calhoun,  C.  C.  (Washington,  D.  C), Lexington. 

Cox,  Attilla,  Jb., Louisville^ 

DooLAN,  John  C, .  Louisville. 

Ellis,  W.  T., Owensboro. 

Fairleioh,  Jaheb  Franklin,    •   .  .  Louisville. 

Flexner,  Bernard, .  Louisville. 

Gilbert,  George  G., Shelby ville. 

Grubbs,  Charles  S., Louisville. 

Hall,  WalkebC, Covington. 

Harri-S  W.  (>., Louisville. 

Helm,  James  P.,        •  .   .       •  .    .  Louisville. 

Hughes,  D.  H., Paducah. 

KOHN,  Aaron, Louisville. 

Mackoy,  Harry  Brent, Covington. 

Mackoy,  William  H.  (Cincinnati,  O.),    .    .    .    .  Covington. 

Macfherson,  Ernest, Louisville. 

Morton,  J.  R., Lexington. 

McDermott,  Edwabd  J., .  Louisville. 

Ray,  Chaeles  T.,      Louisville. 

Reed,  Wiluam  M.   .    .       .    .  Paducah. 

Rouse,  Shelley  D., Covington. 

Sherley,  Swagar, Louisville. 

Stone,  Henry  L., .  Louisville. 

Thornton,  Robert  A., ....  Lexington. 

Thum,  William  Warwick,    .........  Louisville. 

ToMLiN,  John  G., Walton. 

Trabue,  Edmund  F., Louisville. 

W^ATTS,  William  W., Louisville. 


LOUISIANA. 


Alexander,  Taliaferro, Shreveport. 

Barret,  Thomas  C Shreveport. 

Benedict,  William  S., New  Orleans. 

Brice,  Albert  G., New  Orleans. 

Caffery,  Donei*son, Franklin. 


/ 


252  AMERICAN   BAR   ASSOCIATION. 
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Cahk,  Edoar  M.,    . New  Orleani. 

Clego,  John, New  Orleans. 

Dart,  Henry  P., New  Orleans. 

DENiiGRE,  George, New  Orleans. 

Den^gre,  Walter  D.,     New  Orleans. 

Farrar,  Edgar  H., :.  ...  New  Orleans. 

Florance,  Ernest  T., New  Orleans. 

FoRBtAN,  Benjamin  Rice, New  Orleans. 

Hall,  Harry  H., New  Orleans. 

Hart,  W.  O., New  Orleans. 

Howe,  William  Wirt, New  Orleans. 

Hunt,  Carlbton, New  Orleans. 

Kern  AN,  Thomas  J., Baton  Rouge. 

Leake,  Hunter  C, New  Orleans. 

Lbgendre,  Jambs,     New  Orleans. 

Merrick,  Edwin  T., New  Orleans. 

McCloskey,  Bernard,     ......    .^  ...    .  New  Orleans. 

Perkins,  Robert  J,, New  Orleans. 

Pujo,  Arsene  p., Lake  Charles. 

Rouse.  John  D.  , New  Orleans. 

Saunders,  Eugene  D.,     New  Orleans. 

Sutherlin,  E.  W.,  Shreveport. 

Thornton,  J.  K, Alexandria. 

MAINE. 

Appleton,  Frederick  H., Bangor. 

Belcher,  S.  Clifford, .  Farmington. 

Bird,  George  E., Portland. 

Cook,  Charles  Sumner, Portland. 

Emery,  Lucilius  A., Ellsworth. 

Uale,  Clarence,  . Portland. 

Hamlin,  Charles, Bangor. 

Hamlin,  Hannibal  E., Ellsworth. 

Higgins,  Frank  M.,         -    .  Limerick. 

LrsBY,  Charles  F., Portland. 

Littlefield,  Charles  E., Rockland. 

Madigan,  John  B., Houlton. 

Powers,  Frederick  A.,   .   .   .   .   ^    .   .  Houlton. 

Skelton,  William  B.,     Lewiston. 

Snow,  David  W., Portland. 

Symonds,  Joseph  W., Portland. 

Wilson,  F.  A., Bangor. 

Wiswell,  Andrew  P.,     Ellsworth. 

WooDARD,  Charles  F.  , Bangor. 

Woodman,  Edward,     Portland.  • 
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MARYLAND. 

ADKiNSy  WiLLiA^M  H., Easton. 

Alexander,  Jxtlian  J., Baltimore. 

Babboll,  Hope  H., Chestertown. 

Bebnabd,  Bichakd, Baltimore. 

BoNAPABTE,  Charles  J.,     Baltimore. 

Bbantly,  WilllimT., .'Baltimore. 

Bbibooe,  Johk  p., PrinoeFrederick. 

Bbown,  Stewart, Baltimore. 

BucKLEB,  William  •«., Baltimore. 

Cabey,  Fbancis  K., Baltimore. 

Cabb,  Jami^  Edward,  Jr,,     ...  .  Baltimore. 

Carter,  Charles  H., Baltimore. 

CoLTON,  William, Baltimore. 

Dawkins,  Walter  1., .  Baltimore. 

Dawson,  William  H.,  .    . Baltimore. 

Dennis,  James  U Baltimore. 

Devecmon,  William  C, Camberland. 

Donnelly,  Edward  A., Baltimore. 

DouB,  Albert  A., Cumberland. 

Fink,  Charles  E., Westminster. 

(iAiTHifiB,  Geobob  R.,  Jr., Baltimore. 

Gans,  Edgar  H., Baltimore. 

Gill,  John,  Jr., Baltimore. 

GoLDSBOROUGH,  P.  Alan, Deoton. 

GoDLD,  Ashley  M.  (Washington,  D.  C),  .  SiWer  Spring. 

Gregg,  Maurice, Baltimore. 

Harlan,  Henry  D,  .    .   .    .  • Baltimore. 

Harley,  Charles  F., .•    •    •    •  •  Baltimore. 

Hayes,  Thomas  G., Baltimore. 

Hendbbson,  Robert  R.,  .   .  Cumberland. 

Heuisler,  Charles  W., .  Baltimore. 

Hinkley,  John,     .    .  Baltimore. 

Hisky,  Thomas  Foley, Baltimore. 

Howard,  Charles  Morris, Baltimore. 

Hughes,  Thomas, Baltimore. 

Leakin,  J.  Wilson,      .   .   . Baltimore. 

Lee,  Blaib  (Washington,  D.  C), Silver  Spring. 

MARBURYrWiLUAM  L., Baltimore. 

Miles,  Joshua  W., Princess  Anne. 

Morris,  Thomas  J.,      Baltimore. 

MuLLiN,  Michael  A., Baltimore. 

McCoMAS,  Louis  E.  (Washington,  D.  C),    .    .    .  Williamsport 

NiLES,  Alfred  S., Baltimore. 

Page,  Henby, Princess  Anne. 
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Perkins,  William  H., Baltimore. 

PoE,  John  Prentiss, Baltimore. 

PuRNELL,  Clayton, Froetburg. 

Richmond,  Benjamin  A., Cumberland. 

Robinson,  Raxph, Baltimore. 

Robinson,  Thomas  H., Bel  Air. 

Rogers,  Robert  Lyon, ,  Baltimore. 

"Sams,  Conway  W., Baltimore. 

Schmucker,  Samuel  D., Baltimore. 

Sharp,  George  M., Baltimore. 

Sloan,  D.  Lindley, Cumberland. 

Smith,  Robert  H., Baltimore. 

Steuart,  Arthur,     Baltimore. 

Stockbridge,  Henry, Baltimore. 

Thomas,  William  S., Baltimore. 

Tuck,  Philemon  H.  , Baltimore. 

Turner,  Frank  O., ....  Baltimore. 

Venable,  Richard  M., Baltimore. 

"Walsh,  William  E., Cumberland. 

Walter,  M.  R., Baltimore. 

Warfield,  Edwin, Baltimore. 

Waters,  J.  S.  T., Baltimore. 

Whitelock,  George, Baltimore. 

Williams,  Ferdinand, Cumberland. 

Wiixiams,  Henry  W., Baltimore. 

Williams,  Stevenson  A., Bel  Air. 

Wilmer,  L.  Allison,    .    .' La  Plata. 

Young,  Johns Bel  Air. 

MASSACHUSETTS. 

Adams,  Walter, So.Framingham. 

Allen,  Frank  D., Boston. 

Ames,  James  Barr, Cambridge. 

Anderson,  George  W., Boston. 

Appleton^  John  H., Boston. 

Bailey,  Hollis  R., Boston. 

Barnes.  Charles  B.,  Jr., Boston. 

Beale,  Joseph  Henry,  Jr., Cambridge. 

Bell,  Charles  U., Andover. 

Bennett,  Samuel  C, Boston. 

BiGELOw,  Melville  M., Boston. 

Blodgett,  Edward  E., Boston. 

JiRAMAN,  GrENVILLE  D., BoSton. 
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MASSACHUSETTS.— ContiDaed. 

Brandees,  Louis  D., Boston. 

Braknan,  J.  DoDDKiDOE, Cambridge. 

Breweb,  Daniel  CaAUNcnBT, Boston. 

Bullock,  A.  G., Worcester. 

BuMPUS,  Everett  C, Boston. 

Carver,  Euqexe  P., Boston. 

Chamberlatke,  Charles  F.  ,  ...  MonumentBeach 

Champlin,  Edoab  R, Boston. 

Chandler,  Alfred  D., Boston. 

Clapp,  Robert  P., Lexington. 

Clark,  L  R., Boston. 

Clifford,  Charles  W., ^.    .  New  Bedford. 

CoAKLEY,  Daniel  H., liobton. 

CoAKLEY,  Tjmothy  W., Boston. 

CooLiixsE,  William  H., Boston. 

CoPELAND,  Alfred  M., Springfield. 

Cotter,  James  E., Boston. 

CuAPO,  William  W New  Bedford. 

Crocker  Geokge  G., Boston. 

Crosby,  John  C, I'ittsfield. 

Cunningham,  Frederic, Boston. 

Ccnnjnoham,  Henry  V., Boston. 

Dabney,  L.  y., lioBton. 

Dennison,  Joseph  A., Boston. 

Dewey,  Henry  S., Boston. 

Dickinson,  M.  F., Boston. 

DiLLAWAY,  W.  E.  L., Boston. 

Dodge,  Frederic, Boston. 

Fall.  George  Howard, Maiden. 

Fish,  Frederick  P., Boston. 

Foster,  Alfred  D., Boston. 

Foster,  Reginald, Boston. 

French,  Arthur  P., Boston. 

French,  Asa  P Boston. 

French,  William  B., Boston. 

Fried  .MAN,  Lee  M., Boston. 

Galij^gher,  Charles  T., Boston. 

Gardner,  Charles  L., Springfield. 

Gargan,  Thomas  J Boston. 

Giddinos,  Charles, CireatBarrington. 

Gray,  John  C, Boston. 

Gray,  J.  Converse, Boston. 

Greene,  Frederick  L., (ireenfield. 

Hale,  Richard  W., Boston. 
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MASSACHUSETTS.— Continued. 

Hall,  Bobdman, Boston. 

Hamlin,  Chablbs  S.» .  Boston. 

Hammond,  John  C, Northampton. 

Hemenway,  Alfred, Boston. 

Hendry,  Jno.  Burke  (London,  £ng.),  .       ...  Boston. 

Hill,  Arthur  Dej^on, Boston. 

Howe,  Elmer  P., Boston. 

HuRLBUTT,  Henry  F., Boston. 

Innes,  Charlis  H., Boston. 

Jennings,  Andrew  J., Fall  Riyer» 

Johnson,  Benjamin  N., Boston. 

Jones,  Leonard  A., Boston. 

JosLiN,  James  T., Hudson. 

Eellen,  William  V., Boston. 

Kino,  Henry  W.  (New  York,  N.  Y.),  .   .    .       .  Worcester. 

Ladd,  Babson  S., Boston. 

Ladd,  Nathaniel  W., Boston. 

Lamb,  Samuel  O.,  .   . Greenfield. 

Lincoln,  Solomon,        Boston. 

Lowell,  John, Boston. 

Malone,  Dana, Greenfield. 

Moody,  William  H.  (Washington,  D.  C),  .   .    .  Haverhill. 

MOBSE,  GODFBEY, BoStOU. 

Morse,  Robert  M., Boston. 

Morton,  Marcus, Boston. 

Myebs,  James  J., Boston. 

MgClengh,  William  W., Springfield. 

McEvoY,  John  W., Lowell. 

McLaughlin,  John  D.,   .   .   . Boiiton. 

NiLEs,  William  H., Lynn. 

Nutter,  George  R.,  .  .   .   .  Boston. 

Olmstead,  Jambs  M., .  Boston. 

Olney,  Rk^hard,   .   .   .   .^ Boston. 

Parker,  Herbert,       Worcester. 

Payson,  Edward  P., Boston. 

Pearl,  Francis  H., Haverhill. 

Pelletier,  Joseph  C, Boston. 

PicKMAN,  John  J., Lowell. 

Pierce,  Edward  P.,     Fitchburg. 

PiNKERTON,  Alfred  S., •    .  Worcester. 

Proctor,  Thomas  W., Boston. 

Putnam,  William  L., Boston. 

Ranney,  Fletcher, Boston. 

Richardson,  George  F., Lowell. 
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MASSACHUSETTS.  -CoDtinaed. 

RiCHABseoN,  W.  K.,     Boston. 

B0BEBT8,  Qeoboe  L., Boston. 

Ruoo,  Abthub  p., Worcester. 

Sawyeb,  Alfbed  p., LfOwell. 

Saxe^  John  W., Boston. 

ScAiFE,  Lauribton  L., fioston. 

ScHOFiELD,  WnxiAM, Maiden. 

ScHOULER,  James, Boston. 

Seabs,  Russell  A., Boston. 

Shepabd,  Habvet  N., Boston. 

Shebman,  Roland  G., Boston. 

Slocum,  Eowabd  T., Pittsfield. 

Slocum,  Winfield  S Boston. 

Smith,  Fbank  Bulkeley Worcester. 

Smith,  Henby  Hyde, Boston. 

Smith,  Jebbmiah, Cambridge. 

Smith,  Jeremiah,  Jb., Boston. 

Spbing,  Abthxtb  L., Boston. 

Stone,  Fbedebic  M.,     .   .   .  Boston. 

Storey,  Moobfield, Boston. 

Stobbow,  James  J., Boston. 

Swan,  Chables  H., Boston. 

Swan,  William  W.,     Boston. 

SwABEY,  Geobge  R., Boston. 

Tapt,  Gbobqe  S  , .    .  Woroetter. 

Thayer,  Ezba  R Boston. 

TucKEB,  Gboboe  F.,     Boston. 

Tyleb,  Chables  H., Boston. 

Vincent,  William  H., Boston. 

Wambauoh,  Eugene, Cambridge. 

Wabner,  Henry  E.,     Boston. 

Warner,  Joseph  B., Boston. 

Warren,  Samuel  D., Boston. 

Wellman,  Arthur  H., Boston. 

Weston,  Robert  Dickson, Boston. 

Whipple,  Sherman  L., Boston. 

White,  Luther, Chioopee. 

Williams,  David  W., Boston. 

Weluston,  Samuel, Belmont. 

Wrightington,  S.  R. Boston. 

Wyman,  ^enry  a., Boston. 

17 
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MICHIGAN. 

Arthur,  Jesse, Battle  Creek. 

Ball,  Dan  H., Marqaette. 

Barnett,  James  F., Grand  Rapids. 

Bates,  George  W., Detroit 

Bates,  Henry  M., .   .  Ann  Arbor.  ' 

Beaumont,  John  W., Detroit. 

BiBBELL,  John  H., Detroit 

Boubeman,  Dallas, Kalamazoo. 

Brewster,  James  H., Ann  Arbor. 

BuNDY,  McGeorge,  .   .   .' Grand  Bapids. 

Campbell,  Charles  H., Detroit 

Campbell,  HenrtM., Detroit 

Car  MOD  Y,  Martin  H., Grand  Rapids. 

Chadbourne,  Thomas  L., Houghton. 

Denison,  Arthur  C, Grand  Rapida. 

Dickinson,  Don  M., Detroit 

Driogs,  Frederick  R, Detroit 

Duffield,  Henry  M., Detroit 

DuRAND,  Lorenzo  T., Saginaw,  E.  S. 

Flewellino,  Albert  L., Crystal  Falls. 

Hanchett,  Benton, Saginaw,  W.  S. 

Harmon,  Henry  A Detroit 

HoYT,  Hiram  J., Muskegon. 

'    HuTCHiNS,  Harry  B., Ann  Arbor. 

Hyde,  Wesley  W., Grand  Rapida. 

January,  William  L., Detroit 

Eeeney,  Willard  F., Grand  Rapids. 

Kelly,  Ronald, Detroit 

Kent,  Charles  A., .  Detroit 

KiNGSLEY,  Willard, Grand  Rapids. 

Knappen,  Loyal  £., Grand  Rapids. 

LiGHTNER,  Clarence  A., Detroit 

Lyster,  Henry  L. Detroit. 

Moore,  Joseph  B., Lansing. 

Moore,  William  A., Detroit 

Norris,  Mark, Grand  Rapids. 

O^Brien,  Thomas  J., Grand  Rapids. 

OsTRANDER,  RussELL  C, Lansing. 

Patterson,  John  C, Marshall. 

Patterson,  John  H., Pontiac. 

Patton,  John, Grand  Rapids. 

Pond,  Ashley, Detroit. 

Radford,  George  W., Detroit 

RoBSON,  Frank  E., Detroit. 
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MIC;HIGAN.— Continued. 

RuasELL,  Henry^ '.   .  Detroit. 

SiiOMANy  Adolfh,  • Detroit. 

Stevens,  Frederick  W.,     Detroit. 

Stone,  John  W., Marquette. 

Swift,  Charles  M., Detroit. 

Taooart,  Edward, Grand  Rapids. 

Weadock,  Thomas  A.  E,, Detroit 

White,  Peter, Marquette. 

Whtttemore,  James, Detroit. 

WiLcus,  Horace  L., Ann  Arbor. 

WnjBON,  Charles  M., Grand  Rapids. 

Wolf,  Gustave  A., Grand  Rapida. 

MINNESOTA. 

Abbott,  Howard  S., Minneapolis. 

Abbott,  Howard  T., Dulutli. 

AoATiN,  A.  L., Duluth. 

Albert,  Charles  8. , Minneapolis. 

Anderson,  S.  A., St.  Paul. 

Anderson,  W.  B., Minneapolis. 

Ankeny,  a.  T., Minneapolis. 

Arctander,  John  W., Minneapolis. 

Armstrong,  James  D., St.  Paul. 

d*Autremont,  Charles,  Jr., Duluth. 

Avery,  J.  T., St  Paul. 

Babcock,  £., .Wells. 

Bailey,  William  D. , Duluth. 

Baldwin,  Albert, Dulutli. 

Bard^^-ell,  Winfield  W., Minneapolis. 

Barker,  Henry  F., Cambridge. 

Barrows,  Morton, St.  Paul. 

Barta,  Ferdinand, St  Paul. 

Bartlett,  William  W., Minneapolis. 

Barton,  Humphrey, St.  Paul. 

Baxter,  Hector, Minneapolis. 

Baxter,  John  T., Minneapolis. 

Baxter,  Luther  L., Fer^s  Falls. 

Bechhoefer,  Charles St.  Paul. 

Beqo,  William  R., St  Paul. 

Bennett,  William  H., Minneapolis. 

Best,  James  I., Minneapolis. 

Blanchard,  Arthur  P., Little  Falls. 

BoARDMAN,  Frederick  H., Minneapolis. 

Booth,  Wilbur  F., Minneapolis. 
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BoRST,  Wilson, Windom. 

BouTTELLE,  M.  H Minneapolis. 

Bbigos,  Asa  G., » .St.  Paul. 

Briggs,  R.  R.)     Dulath. 

Bright,  Michael  S Duluth. 

Brill,  Hascal  R.,      St.  Paul. 

Brookm,  Frank  C, Minneapolis. 

Brown,  Calvin  L., St.  Paul. 

Bro^vn,  Frederick  V., Minneapolis. 

Brown,  Leslie  L., Winona. 

Brown,  Rome  G., Minneapolis. 

BucKH AM,  Thomajs  S.  , Faribault. 

Buffington,  E.  D., Minneapolis. 

BuFPiNGTON,  George  W., Minneapolis. 

BuNN,  Charles  W., St.  Paul. 

BuNN.  George  L., St  Paul. 

BuRCHARD,  John  E. , St. -Paul. 

Burr,  Stilbb  W., St.  Paul. 

Butler,  Pierce,     8i.  Paul. 

Cairns,  Charles  S., Minneapolis. 

Cant,  William  A., Duluth. 

CarletoV,  Frank  H.,       Minneapolis. 

Carroll,  Walter  N Minneapolis. 

Cash,  Daniel  G., Duluth. 

Castberg,  Benjamin, Detroit. 

Catherwood,  S.  D., Austin. 

Chamberlain,  Howard  B., Minneapolis. 

Chapin,  Walter  L.,     St,  Paul. 

Chase,  Nathan  H., Minneapolis. 

Chatfield,  Edward  C, Minneapolis. 

Child,  S.  R., Minneapolis. 

Childw,  Clarence  II.,      Minneapolis. 

CHRI8.MAN,  Charleb  E., Ortouville. 

Christofferson,  Arthur, St.  Paul. 

Clapp,  Newel  II.,      St  Paul. 

Clark,  Homer  P.,     .    .  St  Paul. 

Clarke,  Albert  E.,      Minneapolis. 

Clarke,  Ross,      St.  Paul. 

Cobb,  Albert  C ^  .    .   .Minneapolis. 

Ooffman,  Ashley St.  Paul. 

Cohen,  Emanuel, Minneapolis. 

Cole,  Hayden  S., St  Paul. 

Comfort,  F.  V., Stillwater. 

Congdon,  Ciii«tf:r  A.,      Dnlnth. 
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MINNESO  FA.  -Continaed. 

Cotton,  Joseph  B., Duliith. 

OouMTRYMAN,  M.  L.,     St.  Paul. 

Gbane,  Jay  W Minneapolis. 

Gray,  Lorik, Mankato. 

Cray,  W.  R., Minneapolis. 

Crosby,  F.  M., Hastings. 

Crosby,  John,     Minneapolis. 

Crosby,  Wilson  G., Daluth. 

CumNo,  WnjJAM  II.,      Bnffilo. 

Daggett,  Thomas  C, St  Paul. 

DAiiEY,  Andrew  J., Laverne. 

Davis,  Thomas  J.,     Dnluth. 

Day,  Frank  A.,     Duluth. 

Deneqre,  James  B., St,  Paul. 

Deutsch,  Henry, Minneapolis. 

DiBELii,  Homer  B., Dnluth. 

Dickey,  J.  M., St.  Paul. 

Dickinson,  H.  D., Minneapolis. 

DiLiiE,  John  I., Minneapolis. 

Dodge,  Fred.  B., Minneapolb. 

Dodge,  WiiiUS  Edward,      Minneapolis. 

Donahue,  W.  H., Minneapolis. 

Doty,  Daniel  W.,      St.  Paul. 

Douglas,  Marion,     Dnluth. 

Douglas,  Wallace  B.,     St.  Paul. 

Durment,  Edmund  S.  , St.  Paul. 

Duxbury,  W.  R., St  Paul. 

DwiNNELL,  W.  S., Minneapolis. 

Eckstein,  Joseph  A., N'ew  Ulm. 

Edson,  W.  D.,     Duluth. 

Egeiston,  Alvord  C,       Minneapolis. 

Elliott,  Chableb  B., .    .  Minneapolis. 

Ensign,  Josiah  D., Duluth. 

Erdall,  John  L., St  Paul. 

Ewing,  Arthur  W.,     Dawson. 

Ewing,  Frank  H.  , St  Paul. 

Fairchild,  Edwin  K., Minneapolis. 

Farnham,  Charles  W.,      St.  Paul. 

Field,  Nicholas  F., Fergus  Falls. 

Finney,  A.  C, Minneapolis. 

Fish,  Daniel., Minneapolis. 

FiSK,  DeWittH.,      Bemidji. 

Flannery,  Gborgk  P., Minneapolis. 

Fosneb,  C.  a.,      Montevideo. 
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MINNESOTA .— Conlinued. 

Footer,  Albert  F., Litchfield. 

FouLKE,  William, St  Paul. 

Fowler,  Charlis  R., Minneapolis. 

Frankel,  L.  R., St.  Paul. 

French,  Lafayette, Austin. 

Frtbeiu^er,  Harri80k)£., Minneapolis. 

Frtbercser,  H.  B., Duluth. 

Funk,  W.  A., Mankato. 

FuROT,  William, Minneapolis. 

Gale,  Edward  C,     Minneapolis. 

Germo,  Thomab, Red  Lake  Falls. 

Gilbert,  Philip, St.  Paul. 

Gjertben,  Henry  J.,    '. Minneapolis. 

Glover,  M.  L., Windom. 

Gould,  G.  D., Minneapolis. 

Grant,  Richard  F.,     Duluth. 

Green,  John  A., •  GraoeTiUe. 

Gbeenman,  F.  W., Austin. 

Griggs,  Franklin  H Si.  Paul. 

Hadley,  Emerson, St  Paul. 

Halbert,  Hugh  T., St  Paul. 

Hale,  William  E., Minneapolis. 

Hall,  Albebt  H.,     Minneapolis. 

Hallam,  Oscar,     St  Paul. 

Hallam,  W.  H., Minneapolis. 

Hanley,  Martin  Franklin, Minneapolis. 

Harries,  W.  H., Caledonia. 

Harris,  Harold, Si.  Paul. 

Harris,  L.  C, Duluth. 

Hart,  F.  B., •  Minneapolis. 

HASTiNGis,  R.  A Minneapolis. 

Haupt,  Charles  C, St.  Paul. 

Hawthorne,  Joseph  M., St.  Paul. 

ILiY.  Eugene  G.    (New  York,  N.  Y.  ) Minneapolis. 

Healy,  Frank, Minneapolis. 

Hicks,  Frank Duluth. 

Holmes,  Charles  B Minneapolis. 

Holt,  Andrew, Minneapolis. 

Horn,  Alexander  E., St  Paul. 

How,  Jared, St.  Paul, 

Hudson,  Sanford  H., Benson. 

Hudson,  T.  T., Duluth. 

Hull,  Louis  K., Minneapolis. 

Hutchinson,  J.  T., Minneapolis. 
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Inoebsoll,  Fredebick  G., St.  Paul. 

jACKflON,  Anson  B., Minneapolia. 

Jaogard,  Edwin  A., .  St.  Paul. 

Jamison,  Robert, Minneapolii. 

Jayne,  Trafford  N., Minneapolis. 

Jelley,  Charles  S.,      Minneapolia. 

Jenswold,  John,  Jr., Duluth. 

Jones,  John  T.  , Minneapolifl. 

Keith,  .Arthur  M^, Minneapolis. 

Keller,  Herbert  P., St.  Paul. 

Kellogo,  Frank  B., St.  Paul. 

Kellt,  William  Louis, St.  Paul. 

Kennedy,  Richard  L., St.  Paul. 

Kerr,  James  B., St.  Paul. 

Kerr,  William  A., Minneapolis. 

Kingman,  Joseph  R., Minneapolis. 

Knox,  T.  J., Jackson. 

KoON,  Martin  B., Minneapolis^ 

KoRNs,  E.  B., Tracy. 

KuEFFNER,  Otto, St.  PauL 

Kyle,  J.  P., St.  Paul. 

Lamberton,  Henry  M., Winona. 

Lancaster,  William  A., Minneapolis. 

Larimore,  John  A., Minneapolis. 

Larrabee,  Frank  D., Minneapolis. 

Latham,  F.  E., Howard  Lake. 

Lawler,  Daniel  W., St.  Paul. 

Laybov RN,  C.  G. , Minneapolis. 

Leonard,  Qeoboe  B., Minneapolis. 

Lewis,  Charles  L., St.  Paul. 

Lewis,  Olin  B., St.  Paul. 

LiGHTNER,  William  H., St.  Paul. 

LiND,  John, Minneapolis. 

LiNDBURQH,  Charles  A., Little  Fslls. 

LuM,  BrRT  F.,     Minneapolis. 

Mahon,  Henry  S., Duluth. 

Marden,  Charles  S.  , Baraesville. 

Markham,  Oeoboe  W., St.  Paul. 

Markham,  J.  D.  , Rush  City. 

Markham,  James  E., St.  Paul. 

Mason,  Alfred  F., St.  Paul. 

Mason,  John  W., Fergus  FaUs. 

Matchan,  Geortie  L., Minneapolis 

Mathews,  M.  E., .  Marshall 
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MINNESOTA.— Oontmued. 

Mercer,  Hugh  V., St.  Paal. 

Michael,  Jameb  C, St.  Paul. 

Miller,  Clarence  B.,     Daluth. 

M1TCHE1.L,  Oscar, Daluth. 

Mitchell,  William  D., St.  Paul. 

MoNTQOMERY,  E.  A., Minneapolis. 

Moore,  Albert  B., St.  Paul. 

MoRPHY,  E  Howard, ■   •    .    .  St  PauL 

Morris,  Page, Duloth. 

Morrison,  Robert  G., Minneapolis. 

MuNN,  Marcus  D., St.  Paul. 

McNRO,  Weed, Minneapolis. 

McClenahan,  William  S., Brainerd. 

McDermott,  Thomas, St.  Paal. 

McDonald,  E.  E., Bemidji. 

McGee,  J.  F., Minneapolis. 

McKenzie,  John, Lake  Benton. 

McManus,  a.  E., Daluth. 

Neff,  Porter  J., Daluth. 

NoRRis,  W.  H Minneapolis. 

Nye,  Carroll  A.,  .   .       Moorhead. 

Nye,  Frane:  M Minneapolis. 

O^Brien,  John  D.,     St  Paul. 

O'Brien,  Thomas  D., St  Paul. 

Orr,  Grier  M., St.  Paul. 

Osborne,  Frank  O.,     St.  Paul. 

Otis,  Willis  C,     St.  Paul. 

Paige,  Jamis, Minneapolis. 

Pattee,  W.  S., Minneapolis. 

Patterson,  Elmer  C,      Martthidl. 

Paul,  A.  C, Minneapolis. 

Pealer,  WiUiiAM  O., Daluth. 

Penney,  R.  L., Minneapolis. 

PiiiwmoN,  F.  H., .    .  Moorhead. 

Phelps,  H.  H., Daluth. 

PiTEiiN,  Charles  A., Bemidji. 

PuRCELL,  J.  J Ortonville. 

Putnam,  Frank  E, Blue  Earth. 

QuiNN,  Thomas  H., Faribault 

QvALE,  G.  E.,      Willmar. 

Randall,  Henry  E., .St.  Paul. 

Rea,  S.  C, Luveme. 

Redding,  J.  G., Windom. 

Kebd,  Frederick  W., Minneapolis. 
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Beed,  Louis  A., Minneapolis. 

Reeves,  C.  P., Ulenwood. 

Retnoldb,  Joseph  W., Daluth. 

BicHABcsoN,  WiixiAM  E., Duluth. 

BiEKE,  August  V., I:«*airfax. 

BoBERTS,  Hablan  P., Minneapolb. 

BoBEBTS,  William  P. , Minneapolis. 

BoBEBTSoK,  James, Minneapolis. 

BocKwooD,  Chelsea  J., Minneapolis. 

Boot,  F.  W., Minneapolis. 

BusBELL,  P.  J., Bemidji. 

Sanbobn,  Edward  P., St  Panl. 

Sanborn,  Walter  H., 8t.  Paul. 

ScHALLEB,  Albert  £.  (St.  Paul,  Minn.),    .   .   .  HLastings. 

ScHMiTT,  Harrison  L., Mankato. 

ScHBiBER,  Bishop  H., St.  Paul. 

Searle,  D.  B., St  Cloud. 

8BARLB9,  J.  N., Stillwater. 

Severance,  C.  A.,      St.  Paul. 

Shaw,  Frank  W.,     Minneapolis. 

Shaw,  John  E., Minneapolis. 

Shearer,  James  D., Minneapolis. 

Sheban,  James  B., St  Paul.- 

Sheperd,  B.  E.y  Austin. 

Simfson,  David  F.  , Minneapolis. 

Simpson,  George  T.,     St.  Paul. 

Slater,  Edwin  S.,     Minneapolis. 

Smith,  A.  D., Minneapolis. 

■Smith,  B.  W Minneapolis. 

Smith,  C.  L., Minneapolis. 

Smith,  Edward  E., Minneapolis. 

^mtth,  John  Day,      Minneapolis. 

Smith,  Lyndon  A., Montevideo. 

■Snyder,  F.  B., Minneapolis. 

Southworth,  K, SKakopee. 

Sfercer,  Herbert  B.,     Duluth. 

Spicer,  M.  L.,     Willmar. 

Spooner,  Lewis  C, Morris. 

Stanford,  M.  H., Duluth. 

Start,  Charles  M., St.  Paul. 

•Stearns,  Victor, Duluth. 

Steele,  John  H., Minneapolis. 

Sfevenson,  L.  C, Minneapolis. 

^Sfewart^  George  W., St.  Cloud. 
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Stone,  R.  A.,\ St  Paul. 

Stringer,  Edward  C. ,      St.  Paul. 

Stryker,  John  E., St.  Paul. 

Sullivan,  Francis  W., Duluth. 

TwANEY,  JAMK4  A., Winona. 

Thian,  Louis  B., Minneapolis^ 

Thompson,  Charles  T., Minneapolis. 

Thygbson,  N.  M., St.  Paul. 

Tiffany,  Francis  B., St.  Paul. 

Tiffany,  Walter  C, Minneapolis. 

TiOHE,  Ambrose, St  Paul. 

ToLMAN,  Frank, Paynesville'. 

Trailer,  CharlbbJ., Minneapolis. 

Tryon,  Charles  J., Minneapolis. 

Ueland,  a., Minneapolis.. 

Van  Campen,  C.  H.,      Minneapolis. 

Van  Derlip,  John  B.,     Minneapolis. 

Waitb,  Edward  F., Minneapolis. 

Wallace,  Carleton  L.,      Minneapolis. 

Wallace,  Thomas  F., Minneapolis. 

Washburn,  Jed  L., Duluth. 

Watson,  James  T., Duluth. 

Wkitts,  William, Crookston. 

Webber,  Marshall  B Winona. 

Webster,  E.  M., Glenwood. 

Weil,  Jonas, Minneapolis. 

Wells,  H.  B., Preston. 

Wenzell,  Henry  Burleigh, St  Paul. 

Westfall,  William  p., St  Paul. 

Whaley,  Samuel,      St.  Paul. 

Wheelwright,  John  O.  P., Minneapolis.. 

Whelan,  Balfh, Minneapolis. 

White,  William  G., St.  Paul. 

Wilkinson,  Adolfhus  C, Crookston. 

Wilkinson,  B.  A.» St  Paul. 

WiLLiA^kis,  John  G.,     Daluth. 

Williamson,  James  F Minneapolis- 

WiLLiSTON,  W.  C, Red  Wing. 

Wii^ON,  Cory  ATE  S Duluth. 

Wilson,  GEORCiE  P Minneapolis. 

Wright,  Arthur  W., Austin. 

Wright,  Fred.  B., Minneapolis. 

Wyman,  G.  H., Anoka. 

Young,  Edward  B., St.  Paul. 
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Young,  Edward  T., .  St.  Paul. 

Young,  George  B., .  St  Paul. 

Young,  Howell  W., MinneapoliB.. 

Young,  W.  E., Mankato. 

MISSISSIPPI. 

Bowers,  E.  J., Bay  St.  Louis. 

Dunn,  C.  C,     Meridian. 

Hall,  R.  S., Hattiesburg. 

HiRSH,  J., ^ Vicksburg. 

Howry,  Charles  B.  (Washington,  D.^C), .   .    .  Oxford. 

Landau,  Moses  David, Vicksburg. 

Lee,  R.  C, Madison. 

Lyell,  Gordon  G., Jackson. 

Magruder,  W.  W., Stark ville. 

Montgomery,  M.  A., Oxford. 

Moore,  E.  H.,      Rosedale. 

Peyton,  Frank  M., Jackson. 

Rose,  A.  J.,  .    . Greenville. 

Shands,  D.  G., UniTersity. 

Smith,  Murray  F., Vicksburg. 

Smith,  Sydney  McCain, Lexington. 

Somervtlle,  Thomas  H., Oxford. 

Thompson,  R.  H., Jackson. 

Wells,  Ben  H., Jackson. 

Williamson,  Chalmers  M., Jackson. 

MISSOURI. 

Abbott,  A.  L., St.  Louis. 

Allen,  Clarles  Claflin, St.  Louis. 

Ashley,  Henry  De  L., Kansas  City. 

Babbitt,  Byron  T., St.  Louis. 

Bake  WELL,  Paul, St.  Louis. 

Ball,  R.  £., Kansas  City. 

Barclay,  Shepard, St.  Louis. 

Bates,  Charles  W.,  •       ■  < St.  Louie. 

Blair,  Albert, St.  Louis. 

Blevins,  John  A., ....  St.  Louis. 

Boyle,  Wilbur  F., St.  Louis. 

Brumback,  Jefferson, Kansas  City. 

Bryan,  P.  Taylor, St.  Louis. 

Bryson,  Joseph  M St.  Louis. 

Carr,  James  A., St.  Louis. 
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Chandler,  Jefferson, St.  LouiB. 

Charles,  Benjamin  H., St.  Louis. 

Christie,  Harvey  L., St.  Loais. 

Clarke,  Enos^ ^t.  Loois. 

Cochran,  Alexander  (i., St  Loais. 

Collins,  Charles  Cumminos, St  Louis. 

Curtis,  William  S., it  Louis. 

Donaldson,  William  B., St  Louis. 

Donaldson,  William  B.,  Jr., St  Louis. 

Douglas,  Walter  B.,  . St  Louis. 

Dter,  David  P.,     . ' St  Louis. 

Early,  Marion  C, St.  Louis. 

Eliot,  Edward  C, St  Louis. 

Ferris,  Franklin, St  Louis. 

FiNKELNBURO,  G.  A., St  Louis. 

Fisher,  D.  D St  Louis. 

FiBBE,  William  E., St  Louis. 

Flitcraft,  Pembrook  R., St  Louis. 

Fordyce,  Samuel  W.,  Jr., St  Louis. 

Foster,  Bobert  M., St  Louis. 

Fowler,  A.  C, St  Louis. 

Gantt,  James  B., Jefferson  dij. 

Garvin,  William  Everett, St  Louis. 

Gate.4,  Edward  P., Kansas  Citj. 

Gantry,  North  F.,  .  . Jefferson  Citj. 

Grant,  Lee  W., St  Louis. 

Grossman,  Emanuel  M., St  Louis. 

Hadley,  Herbert  S., Jefferson  Citj. 

Haff,  Delbert  J., Kansas  Citj. 

Haoerman,  Frank, Kansas  Citj. 

Haoerman,  James, St  Louis. 

Haoerman,  James,  Jr. St  Louis. 

Haoerman,  Lee  W., St  Louis. 

Harkless,  James  H., Kansas  Citj. 

HiQDON,  John  C, St.  Louis. 

lIiNTON,  Edward  W., Columbia. 

Histed,  Clifford Kansas  CStj. 

Hopkins,  James  L., St.  LK>ni8. 

Hough,  Warwick  M.,     St.  Louis. 

Houts,  Charles  A., St  Louis. 

Jackson,  George  P.  B.  , St  Louis. 

Johnson,  George  S., St.  Louis. 

Jones,  James  C,     St.  Louis.  • 

JouRDAN,  Morton, St.  Louis. 
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MISSOURI.— Continued. 

JuDSON,  Frederick  N., St  Louie. 

Earneei,  J.  V.  C, Kansas  City. 

Eehb,  Edward  C., St.  Louis. 

Keysor,  William  W., bt.  Louis. 

Klein,  Jacob, St.  Louis. 

Ladd,  Sanford  B., Kansas  City. 

Lathrof,  Gardiner, Kansas  City. 

Lawson,  John  D.,     Columbia. 

Lee,  John  F., St  Louis. 

Leahy,  John  S., St.  Louis. 

Lehmann,  Fred.  W., St  Louis. 

LiONBEROER,  Isaac  H., St  Louis. 

LttttiKfield,  Walter, Kansas  City. 

Lyon,  Montague St  Louis. 

Lyons,  Martin, Marshall. 

Mahan,  George  A Hannibal. 

Major,  Samuel  C, Fayette. 

Marlatt,  Herbert  R., St  Louis. 

McKeighan,  John  £., St  Louis. 

McLbod,  W.  D., Kansas  City. 

Nagel,  Charleb, St  Louis. 

New,  Alexander, Kansas  City. 

Noble,  John  W., St.  Louis. 

Orrick,  Allen  C ...  St.  Louis. 

Ottofy,  L.  Frank St  Louis. 

Perry,  William  C,     Kansas  City. 

Philips.  John  F Kansas  City. 

Pierce,  Thomas  M., St  Louis. 

Porter,  Valkntinb  M<nT, St  .Louis. 

Pratt,  Wallace, Kansas  City. 

Reyburn,  Vallb, St.  Louis. 

Reynolds,  Matthew  G., St  Louis. 

Reynolds,  Thomas  H., Kansas  City. 

Robert,  Edward  S St.  Louis. 

Roberts,  V.  H., ' Columbia. 

Robertson,  George, Mexico. 

ScHOFiELD,  F.  Ia, Hannibal. 

Sherwood,  Thomas  A Spring6eld. 

Skinker,  Thomas  Keitii, St.  Louis. 

SiflTH,  Luther  Ely. St  Louis. 

Spencer,  Selden  P.,     St.  Louis. 

SwARTS,  Solomon  L., St.  Louis. 

Taussig,  Jameb, St  Loui.«. 

Taylor,  Seneca  N St  Loui*«. 
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Thompson,  William  B., St.  Louis. 

TicHENOB,  Charles  O.y Kansas  Citj. 

Titus,  Fbakk, Kansas  City. 

Trimble,  J.  McD., Kansas  Citj. 

Wagner,  Hugh  K.  , St.  Louis. 

Walker,  BobertF., St.  Ix>uis. 

Ward,  Hugh  C, Kansas  City. 

Wheless,  Joseph, St.  Louis. 

Wilflet/  Lebbeub  B.,     St  Louis. 

Williams,  James  C, .Kansas  City. 

Williams,  Tyrrell, St.  Louis. 

WisLizENUs,  Fred., St.  Louis. 

WiTHROw,  Jambs  £.,     St.  Louis. 

MONTANA. 

BicKFORD,  Walter  M., Missoula. 

Campbell,  Thompson. Butte. 

Clark,  W.  A VirRinia  City. 

Connolly,  C.  P., Missoula. 

Day,  K  C, Helena. 

Dixon,  William  W., Butte. 

Farr,  George  W., Miles  City. 

GoDDARD.O.  Fletcher, Billings. 

Hartman,  C.  S., Bozeman. 

Hartman,  W^.  S., Bozeman. 

Harwood,  Edgar  N., Butte. 

Hollow AY^,  William  L., Helena. 

Johnston,  W.  M., Billings. 

Kelly,  C.  F., Butte. 

Kno>Vles,  Hiram, Mit«oula. 

Lindsay-,  John, Butte. 

MvRPHY',  William  L.,     Missoula. 

Pemberton,  William  Y., Butte. 

Pomeroy,  Charles  W., Kalispell. 

Pray,  C.  K., Fort  Benton. 

Roote,  Jesse  B., Butte. 

Sanders,  James  U., Helena. 

SCALLON,  W^ILLIAM, Butte. 

Shelton,  George  F.,   • Butte. 

Walsh,  T.  J., Helena. 

NEBRASKA. 

Allen,  William  V.,      Madison. 

Ames,  John  H., Lincoln. 

Ay^rs,  George  D., Lincoln. 
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Barneh,  JohnB .  Norfolk. 

Bartlett,  EdmtjndM., Omaha.  ^ 

Baxter,  Irvino  F., Omaha. 

Beeler,  Joseph  G., North  Platte. 

Blackburn,  Thomas  W., Omaha. 

Boucher,  J.  J., Omaha. 

Breckenridoe,  Ralph  W., Omaha. 

Brooak,  Francis  A., Omaha. 

Brome,  Harrison  C, Omaha. 

Calkins,  Elisha  C, Kearney. 

Clapp,  Charles  E., Omaha. 

CosTiGAN,  George  P.,  Jr., Lincoln. 

CowiN,  J.  C, Omaha. 

Crawford,  Frank, Omaha. 

Davidson,  Samuel  P.,   .       Tecumseh. 

DeweesEj  J.  W., Lincoln, 

Dryden,  John  N., Kearney. 

DuNDEY,  Charles  L., Omaha. 

Eloutter,  Charles  S., Omaha. 

Geisthardt,  Stephen  L Lincoln. 

Greene,  Charles  J., Omaha. 

Greene,  Robert  J. , Lincoln. 

Grimeb,  Hanson  M.,     North  Platte. 

GuRLEY,  William  F., Omaha. 

Hainer,  Eugene  J Lincoln. 

Hall,  Frank  M. , Lincoln. 

Hall,  Matthew  A., Omaha. 

Halligan,  John  J., North  Platte. 

Hartigan,  Michael  A., Hastings. 

Hastings,  W.  G Lincoln. 

Kelby,  .James  E., Omaha. 

Kennedy,  Howard,! Omaha. 

Kinkaid,  M.  p.,     O'Neill. 

KiNSLER,  James  C Omaha. 

Langdon,  Martin Omaha. 

Letton,  Charles  B., Lincoln. 

Mahoney,  Timothy  J., Omaha. 

M ANDERSON,  Charleb  F., Omaha. 

Matters,  Thomas  H., Omaho. 

Mercer,  David  H., Omaha. 

MiL£>4,  William  P., Sidney. 

Montgomery,  Carroll  S., Omaha. 

MuNGER,  W.  H., Omaha. 

McGilton,  Edmund  G., Omaha. 
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McHuoH,  William  D., Omaha. 

McPheely,  John  L., Minden. 

Oldham,  Willis  D Kearnej. 

O'Neill,  Habbt  £. ,      ^  .  Omaha. 

PouKD,  Ro6CX>E, Lincoln. 

Kain,  Frank  L Fairbury. 

Rich,  Edsok, Omaha. 

BiNAKER,  Samuet Beatrice. 

Bike,  John  A., Omaha. 

Bobbins,  C.  A., Lincoln. 

Bearle^  Syvesteb  a., Omaha. 

Sedgwick,  S.  H., York. 

Smith,  Howajld  B., Omaha. 

Thompson,  William  H., Grand  Island. 

Van  DusEN,  James  H., Omaha. 

Wakeley,  Kr.KAZWTt, Omaha. 

Webster,  John  L., Omaha. 

West,  Joel  W., Omaha. 

White,  Benjamin  T., Omaha. 

Wilcox,  Wesley  T.,     North  Platte. 

Wilson,  Henry  H., Lincoln. 

Woods,  Frank  H.  , Lincoln. 

WooLLEY,  Jambs  H., Grand  Island. 

Wright,  Carl  C, Omaha. 

NEVADA. 

Downer,  Sylvester  S., Beno. 

HuFFAKER,  Francis  M., Virginia  City^ 

NEW  HAMPSHIBE. 

Albin,  John  H., Concord. 

Branch,  Oliver  E., Manchester* 

Burleigh,  Alvin,     Plymouth. 

BuRNHAM,  Henry  £.,...• Manchester. 

Burns,  Charles  H  , Naahna. 

Chase,  Ira  A., Bristol. 

Colby,  Jambs  F Hanover. 

Cross,  David, Manchester;. 

Eastman,  Samuel  C, Concord. 

HuRD,  Henry  N.  , Manchester; 

Jewett,  Steven  S.,    • Laconia. 

Perkins,  David  Wai/ier, Manchester. 

Plummer,  William  A., Laconia. 

Streeter,  Frank  S., Concord. 
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NEW  JERSEY. 

Afpleqa^te,  John  B., Bed  Bank. 

Beboen,  Jameb  J.y SomerTiUe. 

BoBCHERUNG,  CharleBi Newark. 

Buchanan,  James, Trenton. 

Clevenqeb,  William  M., Atlantic  Gitj., 

Cole,  Clarence  L., Atlantic  Gitj. 

CoLEY,  Edward  M., Newark. 

Dunn,  Michael, Paterson. 

Ely,  John  J., Freehold. 

Emery,  John  R., Newark. 

Fay,  Thomas  P., Long  Branch. 

FoBT,  J.  Franklin, East  Orange. 

Garfield,  Harry  A., Princeton* 

Garretson,  a.  Q., Morristown. 

Godfrey,  Burrows  C, Atlantic  City. 

GooDELL,  Edwin  B., Montdair. 

Grant,  Alexander,  Jr., Newark. 

Grigob,  John  W.  (New  York,  N.  Y.), Paterson. 

Hamill,  HuohH., Trenton. 

Hardin,  John  B., Newark. 

Hartshorne,  Charles  H., Jereej  Citj. 

Hutchinson,  Barton  B., Trenton. 

Keasbey,  Edward  Q., Newark. 

Lannino,  William  M., Trenton. 

Lewis,  William  L, Paterson. 

Lyon,  Adrian, Perth  Amboy* 

McCarter,  Robert  H., Newark. 

Parker,  Charles  W., Jersey  City. 

Parker,  Chauncey  G., Newark. 

Parker,  Cortlandt, Newark. 

Parker,  Cortlandt,  Jr., Newark.. 

Parker,  R.  Wayne, » Newark. 

Randolph,  Carman  F.  (New  York,  N.  Y.),  .   .  Morristown: 

RiKER,  Adrian, Newark. 

Shipman,  George  M., Belvidere. 

Strong,  Alan  H., New  Brunswick' 

SwAYZE,  Francis  J., Newark. 

Terrell,  William  J., Borlington. 

Vroom,  Garret  D.  W.,   .   .  * Trenton. 

WnaoN,  WooDROw, Princeton. 

NEW  MEXICO  TERRITORY. 

Catron,  Thomas  B., Santa  Fe. 

PoFE,  William  H., Roswell. 

18 
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NEW  YORK. 

Abbot,  Everett  V., New  York. 

Adams,  Elbbidoe  L., Bochester. 

Andbews,  James  D.,     New  York. 

Ashley,  Clabence  p., New  York. 

Bacon,  Selben New  York. 

Babbeb,  Abthub  William, New  York. 

Babtlett,  John  P., New  York. 

Beck,  James  M., New  York. 

Bell,  Clare, Dundee. 

Benedict,  Abbaham, New  York. 

Benedict,  Robebt  D., New  York. 

BuuB,  Nathan, New  York. 

BiNNEY,  Habold, New  York. 

BiBCHOFF,  Henbt,  Jb., New  York. 

BOGEBT,  Henbt  L New  York. 

Boothby,  John  William, New  York. 

Bbown,  Addibon, New  York. 

Bbuno,  Richabd  M., New  York. 

Buchanan,  Cellbleb  J., Albanj. 

BxTBDicK,  Fbancis  M., New  York. 

BuBB,  Charles  L., New  York. 

Butleb,  Chablbb  EEenby  (Washington,  D.  C),  .  New  York. 

BiTTLEB,  William  Allen,  Jb., New  York. 

Button,  Fbedebick  H., New  York. 

Button,  William  H., New  York. 

Bybne,  James, New  York. 

Cam  ebon,  Fbbdebick  W., Albanj. 

Cabey,  Mabtin, Baffiilo. 

Cabfenteb,  James  E., New  York. 

Chase,  Geobge, New  York. 

Choate,  Joseph  H., New  York. 

Clabk,  Mabtin, Baffalo. 

Cleawateb,  Alphonso  T., Kingston. 

CocEiBAN,  W.  BouBEE,     New  York. 

CooPEB,  Deuby  W., New  York. 

CouDERT,  Fbedbbic  R,  Jb., New  York. 

Coze,  Hanson  C.  (Paris,  France), New  York. 

CoxE,  Maoobane, New  York. 

Cbane,  Fbbdebick  £. Brooklyn. 

CuNNEEN,  John, Bufialo. 

Danaheb,  Fbanklin  M., Albanj. 

Dayies,  Julien  T., New  York. 

Davies,  William  Gilbebt, New  York. 

Pavm,  Henby  K., New  York. 
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DA.V18,  Veenon  M., .  New  York. 

Daw,  Geoboe  W., Troy. 

Deebino,  James  A.,  .   .  New  York. 

Denison,  Howard  P., Syracoee. 

Depew,  Chauncet  M., New  York. 

Dillon,  John  F., New  York. 

DiYEN,  Gbo&oe  M., Elmira. 

Dos  Passos,  John  R., New  Yorkl 

DouGHEBTY,  J.  Hamfden, New  York. 

Doyle,  Louis  F., New  York. 

Drew,  William  L., Ithaca. 

Dtjell,  Charles  H.  , New  York. 

DuoAN,  Patrick  C, Vlbany. 

DuTTON,  John  A., New  York. 

Dyer,  Richard  N., New  York. 

Edmonds,  Samuel  O., Xew  York. 

Elkcs,  Abram  I., New  York. 

Eettabrook,  Henry  D., .Vow  York. 

EwiNG,  Hampton  D., New  York. 

Fearons,  George  H., New  York. 

Field,  Frank  Harvey, Bi^klyn. 

FiERO,  J.  Newton, Albany. 

Finch,  Edward  R., New  York. 

FrrcH,  Theodore, New  York. 

Fleischmann,  Simon, Boffiilo. 

Foster,  Roger, New  York. 

Fox,  Austen  G., New  York. 

Fuller,  Paul New  York. 

Gardner,  John  M., New  York. 

GiBBS,  CuNTON  B., Buffalo. 

Gifford,  LiYiNGfiTTON, New  York. 

GnxBN,  William  W., Jamaica. 

Gleason,  John  H., Vlbany. 

Glynn,  Martin  H., Albany. 

Goodelle,  William  P., Syracose. 

Greeley,  William  B New  York. 

Guthrie,  William  D., New  York. 

Hand,  Richard  L., Elizabeth  town. 

Hanford,  Solomon, New  York. 

Haweb,  Gilbert  Ray, New  York. 

.  Hawkesworth,  R.  W., New  York. 

Healey,  Robert  E., Plattsburgh. 

Heermance,  Martin, Pooghkeeprie. 

Herendeen,  Edward  G., Elmira. 
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NEW  YORK.— CoDUniiecL 

HiBSCHBEBO,  Henbt, Brookljn 

HoBKBLOWEBy  WiLLiAM  B., Kew  York. 

HoTCHKiBB,  William  Hobace, BlifUa 

HuBBABD,  Habbt, New  York. 

Hubbabd,  Thomajb  H., New  York. 

HuyFCUT,  E.  W., IthaoL 

HuoHK>,  Chaklbs  E., New  York. 

Iboaubbe,  Gbenyiujb  M., Sandj  Hill. 

Ibvine,  FBAKKf Ilhaca. 

Jacksob,  Wiluam  H., New  York. 

Jacobhon,  Isaac  W.,     Brooklyn 

jELLrasK,  Edwabd  L., Buffalo. 

JoHNSTOM,  Thomajb  J., New  York. 

JouKEy  Adbiab  BL, New  York. 

Kalibh,  Edwin  L., .   .  New  York. 

Keener,  Wdljjam  A., New  York. 

Eellooo,  L.  Laflin, New  York. 

Eenyon,  WiLLLiLM  H., New  York. 

Kerb,  Thomas  B-, ....  New  York. 

Kiddle,  Axfred  W., *• New  York. 

Kn^vERT,  Thomas, New  York. 

KiRCHWEY,  Geoboe  W., New  Yoik. 

KiBLiN,  J.  Pabkeb, New  York. 

Knauth,  Antonio, New  York. 

Kbauthoft,  L.  C, New  York. 

Lambebton,  C.  L., New  York. 

Leavitt,  John  Bbooks, New  York. 

LEVIS)  HowabdC.  ( London,  England).     ....  Schenectady. 

Levy,  Joseph  L., New  York. 

Lindsay,  Welliam,       New  York. 

LucEY,  Dennib  B., Ogdensburg. 

Mack,  William, New  York. 

Mebchant,  Henry  D., New  York. 

Meyebs,  Sidney  S., New  York. 

Milbubn,  John  G., New  York. 

Miller,  Hugh  Gobdon, New  York. 

MiLLEB,  William  W., New  York. 

MiiiNOB,  M.  Cleiland,     New  York. 

MooBE,  John  Babbett, New  York 

Moot,  Adelbebt, BuflWo. 

MoBSE,  Waldo  G., New  York. 

MosBB,  Raphael  J., New  York. 

Myebs,  Nathaniel, New  York. 

McCall,  Edward  E  ,   . New  York. 
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McGooK,  John  J., New  York. 

McCbabt,  a.  J., BinghamioD. 

MgIntosh,  James  H.,    .   .   .    .* New  York. 

McKiNNET,  William  M., Northport. 

McLauohlin,  Fbedsbick  C.y New  York. 

McLean,  Donau),     New  York. 

McNuLTY,  WnxiAM  D., New  York. 

Nichols,  Geoboe  L., New  York. 

NicoLSON,  John, New  York. 

Noble,  Daniel, LonglslandCity 

Noble,  Hebbebt,- New  York. 

Olcott,  J.  Van  Vechten, New  York. 

Opdyke,  William  S., New  York. 

Osgood,  Howabd  L., Rochester.    ^ 

Pabkeb,  Alton  B., New  York. 

Parsons,  Hinsdill, Sohenectadj. 

Petty,  Kobebt  D., New  York. 

Piebce,  Winslow  S., New  York. 

Place,  Iba  A., New  York. 

Potteb,  Fbedebick,     New  York. 

Pbime,  Ralph  £., Yonkera. 

Pbindle,  Edwin  J., New  York. 

Putnam,  Habbington, New  York. 

QuACKENBUSH,  Jameb  L., Buffalo. 

Redding,  Joseph  D., New  York. 

Redding,  William  A., New  York. 

Redfield,  Henbt  S New  York. 

Reeveb,  Alfbed  G.,     New  York. 

Rich,  Bubdette  A., Etochester. 

Rode s beck,  Adolph  J., Rochester. 

Root,  Elihu  (Washington,  D.  C.), New  York. 

Rudd,  William  Platt, .Ubany. 

Russell,  Isaac  F., New  York. 

Russell.  William  Hepbubn,    ......      New  York. 

Scott,  James  L., Saratoga  Springs. 

Sexton,  Pliny  T.,  .   .  .  Palmyra. 

Seymoub,  Uenby  H., Buffalo. 

Shack,  Febdinand, New  Y<»rk. 

Smith,  Nelson, .Vew  York. 

Speib,  Gilbebt  M., New  York. 

Squibes,  a.  L New  York. 

Stetson,  Fbancis  Lynde, New  York. 

Stellman,  Thomas  £., New  York. 

Sumebwell,  E.  K., New  York. 
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SuMNEB,  Edwabd  A ...  New  York. 

SxJTBO,  Theodobe, New  York. 

Tagoart,  Rush, New  York. 

Tatlob,  John  K., New  York. 

Taylor,  WaltebF., New  York. 

TzBBY,  Chables  Thaddeus, New  York. 

Tompkins,  Hamilton  B New  York. 

Tbemain,  Henby  E., New  York. 

Vanamee,  William Newbargh. 

Van  SlycKjGbobge  W., New  York. 

Van  Vbchten,  A.  V.  W.,    . New  York. 

ViEu,  Henby  A., New  York. 

ViLLABD,  Habold  G., New  York. 

*    Wabhams,  Fbedebick  £., Albany. 

Waldo,  Geobge  E., New  York. 

Walkeb,  AlbebtH., New  York. 

Walsh,  Abthub  R, Albany. 

Wabd,  Hamilton, .   .  Bufialo. 

Wabd,  Henby  Galbbaith, New  York. 

Wabneb,  Geobge  Goffing, New  York. 

Wabneb,  John  DeWitt, :  New  York. 

Wetmobb,  Edmund, New  York. 

Wheeleb,  Evebett  p.  , New  York. 

Whitney,  Edwabd  B., .    .  New  York. 

Wilcox,  Ansley, Buffalo. 

Wn^Lcox,  David, .   .  New  York. 

Wing,  Henby  T. , New  York. 

WiNSLOw,  William  Bevebly,    ...       i       .   .  New  York. 

WOLLMAN,  Henby, New  York. 

WooDBUFF,  Edwin sH., Ithaca. 

NOBTH  CAROLINA. 

Andbews,  Alexandeb  Boyd,  Jb., Raleigh. 

Biggs,  J.  Cbawfobd Darham. 

Bbidgers,  John  L., Tarboro. 

BusBEB,  Fabius  H.  , Raleigh. 

Clement,  L.  H., Salisbury. 

Davidson,  Theodore  F., Asheville. 

Davis,  Thomas  W., Wilmington. 

Dou(4Las,  Robebt  M., .    .  Greensboro. 

Manly,  Clement, Winston-Salem. 

Meabes,  Ibedelle, Wilmington. 

Moobe,  Chables  A., Asheville. 

Patterson,  Lindsay, Winston-Salem. 

Pruden,  William  h Edenton. 

Walker,  E^latt  D., Raleigh. 
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NOBTH  DAKOTA. 

Ames,  R  W., Mayville. 

Amidon,  Charles  F.,    . Fargo. 

Austin,  James  M., EUendale. 

BA17GS,  Qboboe  a., Grand  Forks. 

Bangs,  Tragty  B., Qrand  Forks. 

Blood,  H.  8., Bottineau. 

BofiABDi  James  H., Grand  Forks. 

Bbugb,  AmoBEW  A Grand  Forks. 

GoKKLiNi  Marion, Jamestown. 

Corliss,  Guy  C.  H., Grank  Forks. 

DiVET,  A.  G., Wahpeton. 

ENasRUD,  Edward, Fargo. 

Greene.  John  E., Minot 

Enauf,  John,     Jamestown. 

Lee,  Arthur  B., Fargo. 

Maher,  John  W., Devils  Lake. 

Murphy,  Charles  J., Grand  Forks. 

I*0LL0CK,  Robert  M., Fargo. 

Skulason,  B.  G., Grand  Forks. 

Spalding,  Burleigh  FoiiK>M, Fargo. 

Thomas,  W.  H., Leeds. 

Turner,  Harry  R,, Fargo. 

WiNEMAN,  Jacob  B.,    ' Grand  Forks. 

Winterer,  Herman  ] Valley  City. 

Young,  Newton  C, Fargo. 

OHIO. 

Arnold,  Harry  B., Columbus. 

Bettman,  Alfred, Cincinnati. 

Brady,  P.  J., Cleveland. 

Burket,  Harlan  F., Findlay. 

BuBKET,  Jac9bF., Findlay. 

Bushnell,  T.  H., Cleveland. 

Calhoun,  Pat., Cleveland. 

Clarke,  John  H., Cleveland. 

Cleveland,  Harlan, Cincinnati. 

Colston,  Edward, Cincinnati. 

Cook,  E.  S.,     Cleveland. 

Gushing,  William  E., Cleveland. 

Day,  William  R.  (Washington,  D.  C),  .    .    .    .  Canton. 

Demfsey,  JaicesH., Cleveland. 

Dickman,  Franklin  J., Cleveland. 

Doyle,  John  H., Toledo. 

Durban,  Frank  A., Zanesville. 
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Ferris,  Aaron  A., Cincinnati. 

FoLLETT,  Alfred  Dewey, Marietta. 

FoLLETT,  Martin  Dewet, Marietta. 

Freiberg,  A.  JuiiiuB, Cincinnati. 

Fuller,  Clifford  W., Cleveland. 

•Geddes,  Frederick  L., Toledo. 

QoFF,  Frederick  H., Cleveland. 

■GouLDER,  Harvet  D., CleveUnd. 

Orakqer,  Moses  M., Zanesidlle. 

Hadden,  ALEZAin>ER, Cleveland. 

Harmon,  Judson, Cincinnati. 

Harper,  Jacob  Chandler, Cincinnati. 

Henderson,  John  M., Cleveland. 

Hineb,  Clark  B.,  • Bellville. 

Hoadly,  Qeoroe,  Jr., Cincinnati. 

Hoosett,  Thomas  H., Cleveland. 

HoLLisTER,  Thomas, Cincinnati. 

HowLAND,  Paul, Cleveland. 

HoYT,  James  H., Cleveland. 

Hunt,  Charles  J., Cincinnati. 

Hunt,  Samuel  F., Glendale. 

James,  Francis  B., Cincinnati. 

Johnson,  Homer  H., Cleveland. 

Johnson,  Simeon  M., Cincinnati. 

Jones,  Asahel  W., Yoongstown. 

Jones,  Kankin  D., Cincinnati. 

Kennon,  Newell  K., St.  Claireville. 

KiBLER,  Edward, Newark. 

Kino,  Edmund  B., .   ■  Sandusky. 

Kline,  Virgil  P., Cleveland. 

Knioht,  Walter  A., Cincinnati. 

Lawrence,  Jambs, Cleveland. 

Matthews,  C.  Bentley, Cincinnati. 

Matthews,  Mortimer, Cincinnati. 

Maxwell,  Lawrence,  Jr., Cincinnati. 

McCarthy,  M.  B., Toledo. 

McMahon,  J.  Sfrigg, I>a7ton. 

NoRRis,  Myron  A., Youngstown. 

Patterson,  M.  R., Columbus. 

Quail,  Frank  A., Cleveland. 

Banney,  Henry  C, Cleveland. 

Reece,  Patterson  a., Cincinnati. 

Robertson,  CD., Cincinnati. 

Roc}ERi4,  William  P., Cincinnati. 
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SAiiTZOABEB,  Qatlabd  M., Van  Wert 

Sandebs,  W.  B., Cleveland. 

SAYI.ER,  John  Rykeb, Cincinnati. 

Senet,  Henby  W., Toledo. 

Smith,  J.  H.  Chaklbs, Cincinnati. 

Smith,  RufusB., Cincinnati 

SqxJiBE,  Andbew, Cleveland. 

Stewabt,  Gilbebt  H.,     Colnmbns. 

Stoehb,  Oscab, Cincinnati. 

Stbong,  Edwabd  W., Cincinnati. 

Tait,  William  H.  (Washington,  D.C),  .    .    .    .  Cincinnati. 

ToLLES,  Sheldon  H., Cleveland. 

Tbouf,  James  O., Bowling  Green. 

VanDbman,  John  N., Dayton. 

VoBYS,  Abthub  I., Lancaster. 

Wabbinoton,  John  W., Cincinnati. 

Wheeleb,  Seth  S.| Lima. 

WoBTHiNOTON,  WiLLiAM, Cincinnati. 

Young,  Geoboe  R., Dayton. 

OKLAHOMA  TERRITORY. 

Ameb,  Chables  B., Oklahoma  City. 

Asp,  Henby  E., Guthrie. 

Beaughamp,  Jameb  K., Enid. 

BiEBEB,  A.  G.  CuBTiN, Guthrie. 

Blake,  Ebnest  E El  Reno. 

BuBFOBD,  John  Henby, Guthrie. 

BuBWELL,  Benjamin  F., Oklahoma  City. 

DioGSy  James  B., Pawnee. 

Flynn,  Dennis  T.,  Oklahoma  City. 

Fulton,  E.  L., Oklahoma  City. 

Gillette,  Fbank  E., Anadarke. 

Haineb.  BayabdT., Perry. 

Ibwin,  C.  F. El  Reno. 

Kane,  Matthew  J., Kingfisher. 

Mackey,  Abthub  M., Pond  Creek. 

Mabtin,  Henby  B., Perry. 

Mosieb,  John  H., Norman. 

Sheab,  B.  D., Oklahoma  City. 

Tetibick,  W.  C, ...      Blackwell. 

Wells,  Fbank:, Oklahoma  City. 

WoMACK,  T.  J., Alva. 

Woods,  Chables  II. ,     Guthrie. 

Wbightsman,  Chables  J., Pawnee. 
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OREGON. 

Bean,  Robert  S.,  .    .   . Salem. 

Caret,  Charleb  H., Pordand. 

Fbnton,  WiiiLiAM  D. ,      Portland. 

Gearin,  John  M.,     .    • Portland. 

HoLMAN,  Frederick  V., Portland. 

Moore,  F.  A., Salem. 

ScHN ABEL,  Charles  J., Portland. 

Stellman,  Alfhokso  D., Pendleton. 

PENNSYLVANIA. 

Alexander,  Lucien  H., Philadelphia. 

Andre,  John  K., Philadelphia. 

AsHHURST,  Richard  L., Philadelphia. 

Baer,  GeorobF., Reading. 

Barnes,  John  Hampton, Philadelphia. 

Bayard,  Jameb  Wilson, Philadelphia. 

Bedford,  J.  Claude, Philadelphia. 

Beeber,  Dimner, Philadelphia. 

Bell,  John  C, Philadelphia. 

Bertolette,  Frederick, Mauch  Chunk. 

BiNNEY,  Charles  Chauncey, Philadelphia. 

BisPHAM,  George  Tucker, Philadelphia. 

BoHLEN,  Francis  H., Philadelphia. 

Brightly,  Frank  F., Philadelphia. 

Brown,  F^ncib  Shunk, Philadelphia. 

Brown,  J.  Hay, Lancaster. 

Brown,  John  A., Philadelphia. 

Brown,  John  Douglass, Philadelphia. 

Brown,  Reynolds  D Philadelphia. 

BucHER,  Joseph^C, Lewisburg. 

BuDD,  Henry, Philadelphia. 

Burnett,  William  H., Philadelphia. 

Burr,  Charles  A., Philadelphia. 

Cadwalader,  John, Philadelphia. 

Carson,  Hampton  L., Philadelphia. 

Chambers,  Francis  T., Philadelphia. 

Chapman,  S.  Spencer, Philadelphia. 

Christy,  George  H., Pittsburgh. 

Clement,  Charles  M., Sunbury. 

Colahan,  John  Barry, Philadelphia. 

Crocker,  William  D., Williamsport. 

Cuyler,  Thomas  DeWitt, Philadelphia. 

Dana,  Samuel  W., New  Castle. 
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Dickson,  Samuel, Philadelphia. 

DuANE,  RiTSBELi^ Philadelphia. 

Edwards^  N.  M., Williamsport. 

EwiNO,  NATHAirrEL. Uniontown. 

PabquhaBj-GuyE., , Poltsville.      • 

Fenton,  Hector  T Philadelphia. 

FiBHEB,  William  Riohter, Philadelphia. 

Flahbbtt,  Jameb  a., ...  Philadelphia. 

Fox,  Edward  J., Easton. 

Fraley,  Joseph  C, Philadelphia. 

Fredericks^  John  T., Williamsport. 

FuTRELL,  William  H..  ' Philadelphia. 

Gates,  Thomas  S., Philadelphia. 

Gest,  John  Marshall, Philadelphia. 

Geyelin,  Henry  Laussat, Philadelphia. 

Gilbert,  Lyman  D., Harrisbnrg. 

Given,  William  B., Columbia. 

Glasgow,  William  A.,  Jr., Philadelphia. 

Graham,  George  S., Philadelphia. 

Gray,  Jambs  C. Pittsburgh. 

Griffith,  Warren  G., Philadelphia. 

Guthrie,  George  W., Pittsburgh. 

Hall,  William  M.,  Jr., Pittsburgh. 

Haroest,  Willlam  M Harrisburg. 

Harbity,  Wiluam  F Philadelphia. 

Hemphill,  Joseph, West  Chester. 

Hensel,  W.  U.. Lancaster. 

Hewitt,  Llther  E. .  .    .Philadelphia. 

HiEBTER,  Isaac, Beading. 

HoPwooD,  R.  F., Uniontown. 

Ho  W80N,  Charles, Philadelphia. 

Hoyt,  Henry  M.  (Washington,  D.C).     .    .    .    .Philadelphia. 

Hunter,  Ernest  Howard Philadelphia. 

Jayne,  H.  LaBarre, Philadelphia. 

Jones,  J.  Levering, Philadelphia. 

Jones,  Richmond  L.  , Reading. 

Kane,  Francis  Fish  EK .   .Philadelphia. 

Kay,  James  L, Pittsburgh. 

Keator,  JohnF., Philadelphia. 

Knox,  P.  C.  (Washington,  D.  C.) Pittsburgh. 

Kready,  B.  Frank, Lancaster. 

Lamberton,  James  M., Harrisburg. 

Landis,  Charles  I., Lancaster. 

Leamino,  Thomas, Philadelphia. 
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Leonard,  Fbederick  M., Philadelphia. 

Lewis,  Francis  D., Philadelphia. 

Lewis,  John  F., .      Philadelphia. 

Lewis,  W.  Draper, Philadelphia. 

LiNDSET,  Edward, .  Warren. 

Llotd,  Malcolm,  Jr., Philadelphia. 

Lyon,  Walter, Pittsburgh. 

Maffett,  James  T., Clarion. 

Martin,  J.  Willis, Philadelphia. 

Mercur,  Rodney  A., Towanda. 

Mervine,  Nicholas  P., Altoona. 

Mesttrezat,  S.  Leslie, Uniontown. 

MiKELL,  William  E., Philadelphia. 

Miller,  E.  Spen^hcr, Philadelphia. 

Miller,  N.  Dubois, Philadelphia. 

Miner,  Sidney  B., Wilkes  Barre. 

Morgan,  Charles  E.,  Jr., Philadelphia. 

Morgan,  Randal, P.hiladelphia. 

Mulld^,  Eugene, Bradford  City. 

Munson,  C.  LaRue, .    .  Williamsport. 

McCuNTOCK,  Andrew  H., Wilkes  Barre. 

McClung,  Wm.  H., Pittsbargh. 

McClure,  Harold  M., Lewisburg. 

McKer,  Charles  H.,    ....       Pittsburgh. 

Nichols,  H.  &  P., Philadelphia. 

NiLES,  Henry  C, York. 

North,  E.  D., Lancaster. 

North,  Hugh  M., Columbia. 

Olmsted,  Marlin  £.,  .       .  Harrisburg. 

Page,  Howard  W., Philadelphia. 

Page,  S.  Davis, Philadelphia. 

Palmer,  Henry  W., Wilkes  Barre. 

Pangoast,  Charles  E., Philadelphia. 

Patterson,  George  S., Philadelphia. 

Patterson,  Roswell  H., Scranton. 

Patterson,  T.  Elliott, Philadelphia. 

Patterson,  Thomas^ Pittsburgh. 

Peale,  S.  R., Lock  Haven. 

Pennyp acker,  Charles  H., West  Chester. 

Pennypacker,  Samuel  W., Harrisburg. 

Pepper,  George  Wharton, Philadelphia. 

Pbitit,  Horace, Philadelphia. 

Porter,  William  D., Pittsburgh. 

Potter,  William  P., Philadelphia. 
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PENNSYLVANIA.— ConUnned. 

pRicHABDi  Frank  P. , Philadelphia. 

RAiiSTON,  RoBSBTy Philadelphia. 

Rawle,  Francis, Philadelphia. 

Eawle,  Francis  William,  .  Philadelphia. 

Reardon,  John  J., Williamsport 

Bice,  William  E., Warren. 

Rogers,  John  I., Philadelphia. 

RowE,  Lee  Stanton, Philadelphia. 

RuHL,  Christian  H., Reading. 

Ryon,  William  W., Shamokin. 

Seibert,  William  N., New  Bloomfield. 

Shields,  J.  M., Pittsburgh. 

Simpson,  Alexander,  Jr., Philadelphia. 

Smead,  a.  D.  B., Carlisle. 

Smith,  Alfred  Pebgival Philadelphia. 

Smith,  Thomas  Kilby, Philadelphia. 

Smith,  Walter  George, Philadelphia. 

Smithebs,  William  W., Philadelphia. 

Hnare^  Jacob,     Philadelphia. 

Staake,  William  H., Philadelphia. 

Steei^e,  Henry  J., Easton. 

Sterrett,  James  R.,- Pittsbargh. 

Stewart,  Rttbsell  C.  , Easton. 

Stewart,  W.  F.  Bai^ York. 

Stillwell,  James  C, Philadelphia. 

Stoever,  William  C, Philadelphia. 

SrouGHTON,  A.  B., Philadelphia. 

Strawbridqe,  William  C, Philadelphia. 

Sulzberger,  Mayer, Philadelphia. 

SwEARiNOEN,  J.  M., Pittbburgh. 

Synnbstvedt,  Paul, Pittsburgh. 

Taulane,  Joseph  H., Philadelphia. 

Taylor,  Joseph  T., Philadelphia. 

Thompson,  A.  M.,  . .  Pittsbargh. 

Todd,  M.  Hampton, Philadelphia. 

TowNSEND,  Charles  C, Philadelphia. 

Trickett,  William, Carlisle. 

Umbel,  Robert  £., Uniontown. 

VON  MoscMZUXER,  RoBBRT, Philadelphia. 

Walton,  Henry  F., Philadelphia. 

Waters,  Asa  W., Philadelphia. 

Watson,  D.  T., Pittsburgh. 

Watterson,  a.  V.  D., Pittsbargh. 

.  Way,  William  a., Pittsburgh." 
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Weaver,  John, Philadelphia. 

Weel,  A.  Leo, E^ttoborgh. 

Weimer,  Albert  B., Philadelphia. 

Whitlock,  Henry  C, Philadelphia. 

Wilcox,  WiLiiiAM  A., Scranton. 

WiLLARD,  Edward  N.,     Scranton. 

Williams,  Ira  Jewell, Philadelphia. 

WiNDLE,  William  S., West  Chester. 

WiNTERNiTZ,  Benjamin  A., New  Castle. 

Wise,  Jesse  H., Pittsburgh. 

WoLVERTON,  Simon  P., • Sunbury. 

Woodruff,  Clinton  Rogers, Philadelphia. 

Work,  James  C., Uniontown. 

RHODE  ISLAJJD. 

Aldrick,  Clarence  A., Providence. 

Anoell,  Walter  F.,* Providence. 

Baker,  Albert  A., Providence. 

Baker,  Darius, Newport 

Ballou,  Daniel  R., Providence. 

Barney,  Walter  H., Providence. 

Barrows,  Chester  W., Providence. 

Bosworth,  Orrin  L., ....  Bristol. 

Colt,  LeBaron  B., Providence. 

Collins,  James  C,  Jr., Providence. 

Comstock,  Richard  B., Providence. 

Cram,  Henry  C, Providence. 

Cross,  Harry  P., Providence 

Curtis,  Harry  C, Providence. 

Easton, 'Frank  T., Providence. 

Eaton,  Amasa  M., Providence. 

Edwards,  Sebber,  Providence. 

Gardner,  Rath  bone, Providence. 

Oreenouoh,  William  B., Providence. 

Hefferman,  John  J., Woonsocket. 

HiGGiNs,  James  H.,   .   .  Pawtucket. 

Hinckley,  Frank  L., Providence. 

HoQAN,  John  W., E^vidence. 

Jenckes,  Thomas  A., Providence. 

Littlefield,  Nathan  W., .  Providence. 

Lyman,  Richard  E., Providence. 

McCaffrey,  Joseph  J. , E*rovidence. 

McCarthy,  P.  J., Providence. 

McDonnell,  Thomas  F.  I., Providence. 
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BHODE  ISLAND.--GoDtinaed. 

CyCoNNOB,  E.  DeV., Providence. 

Potter,  Dexter  B., Providence. 

Rich,  William  G., .   .  Woonsocket. 

SwKETLAVD,  WiLLiAM  H.. Providence. 

Thubston,  Wilmabth  H., Providence. 

TiLLiNGHAST,  Fbakk  W., Providence. 

TiLLiKaHAaT,  Jameb, Providence. 

TiLLiKQHAflT,  WiLLTAM  R.,     Providence. 

WnjJAMB,  OuYER  H., Westerly. 

WiMON,  Charles  A.,  Providence. 

Woods,  John  Carter  Browk, Providence. 

SOUTH  CAROLINA. 

Buist,  George  Lamb, Charleston. 

Buist,  Henry, Charleston. 

Haoood,  Benjamin  A. , Charleston. 

Htde,  Simeon, ...  Charleston. 

Ltleb,  William  H.  ,     <^lambia. 

Moore,  M.  Hbrndon, Columbia. 

MoRDECAi,  T.  Moultrie, Charleston. 

Mower,  George  Sewell, Newberry. 

McMahon,  John  J., Columbia. 

Simpson,  S.  J., Spartanburg. 

Smythe,  Augtxstine  T., Charleston. 

Wilcox,  P.  A., Florence. 

Young,  Henry  E., Charleston. 

;80UTH  DAKOTA. 

Aikens,  Frank  R., Sioux  Falls. 

Bailey,  Charles  C, Sioux  Falls. 

Burtt,  a.  W., Huron. 

Crawford,  Cob  I., Huron. 

GooDNER,  Ivan  W., Pierre. 

Issenhttth  William, Redfield. 

Keith,  Albert  J., Sioux  Falls. 

Null,  Thomas  H.  , Huron. 

Payne,  Jason  E., Vermillion. 

Sterling.  Thomas, Vermillion. 

Stewart,  Robert  W., Huron. 

Taylor,  A.  E., Huron. 

Tripp,  Bartlett, Yankton. 

Voorhees,  John  H., Sioux  Falls. 

AVagner,  E.  E., y Alexandria. 
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Wells,  Bollen  J., Sioux  Falls. 

Whiting,  Charles  S DeSmet. 

WiLMARTH,  A.  W., Huron. 

TENNESSEE. 

Baxter,  E.  J., JcmeBboro. 

Baxter,  Ed., Naahyille. 

Biggs,  A.  W., Memphis. 

Bonner,  J.  W., Nashville. 

Camp,  E.  C, Enoxville. 

Campbell,  Lemuel  K., Nashville. 

Carroll,  William  H., Memphis. 

Cates,  Charles  T.,  Jr., Enozville. 

Coleman,  Lewis  Minor, Chattanooga. 

FrrzHUGH,  G.  T., Memphis. 
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APPENDIX. 


ADDRESS  OF  THE  PRESIDENT. 

Oborob^  R.  F*eok, 
op  chicago,  illinois. 

{jrentlemen  of  the  American  Bar  Association  : 

I  congratulate  you  and  I  give  you  hearty  greeting  on  this, 
the  twenty-ninth  meeting  of  our  Association.  The  welcome 
we  have  here  received,  the  large,  well-rounded  hospitality 
which  is  so  distinctively  an  American  habit,  visibly  illustrates 
the  oneness  of  our  national  life.  Some  are  here  who  dwell 
in  the  East,  by  the  sea,  and  some  who  dwell  by  the  sea  in  the 
West ;  and  a  goodly  multitude  come  from  that  vast  mid-conti- 
nent whose  wide  expanse  shows  how  rivers  and  mountains 
unite,  far  more  than  they  divide,  a  people  whose  literature, 
language  and  laws  have  a  common  origin,  and  whose  institu- 
tions, varied  as  they  needs  must  be,  rest  securely  in  one  Con- 
stitution made  by  all  for  all.  This  Association,  though  its 
members  belong  to  a  single  profession,  is  yet  representative  in 
the  highest  sense  of  every  American  interest,  and  of  the  hopes 
and  aspirations  of  all  our  people. 

If  we  shall  accomplish  the  purposes  for  which  it  was  organ- 
ized, which  were,  among  other  things,  ^'to  advance  the  science 
of  jurisprudence,  promote  the  admistration  of  justice  and 
uniformity  of  legislation  throughout  the  union,  and  uphold 
the  honor  of  the  profession  of  the  law,''  it  is  certain  that  every 
profession  and  calling  and  vocation  will  share  with  us  in  the 
beneficent  result.  We  are  called  by  the  very  nature  of  the 
duties  we  assume  to  stand  for  others  than  ourselves ;  to  defend 
their  rights  when  assailed  or  threatened,  and  to  forget  our- 
selves in  the  struggle  for  that  which  is  entrusted  to  our  keep- 
ing. In  a  certain  sense,  which  the  true  lawyer  never  forgets, 
the  practice  of  law  is  the  most  unselfish  balling  in  the  whole 
realm  of  business  life.     True,  the   lawyer   is    paid   for   his 

(297) 


298  THE  president's  address. 

services — sometimes — but  it  is  service  for  another ;  the  pat- 
ting himself  in  another's  place ;  taking  to  his  own  heart  the- 
sorrows,  the  hopes,  the  triumphs  and  the  defeats  of  him  whose 
cause  he  has  espoused.  More  than  any  other  is  he  called 
upon,  by  night  and  by  day,  to  ''  remember  them  that  are  in 
bonds,  as  bound  with  them,"  and  the  fact  that  his  client 
rewards,  or  is  supposed  to  reward  him,  for  the  blows  he  gives 
and  takes,  does  not  change  the  inherently  unselfish  nature  of 
his  service. 

The  lawyers  of  the  United  States,  therefore,  did  a  wise 
thing  when,  in  1878,  they  organized  this  Association,  with  its 
lofty  aims,  which  are  so  admirably  stated  in  the  first  article  of 
the  Constitution. 

I  trust  it  will  not  be  thought  unbecoming  the  occasion  if 
I  express  the  belief  that  it  has  been  a  stimulus  and  an  encour- 
agement to  all  who  are  seeking  the  best  ideals  of  our  profes- 
sion, and  a  steadfast  influence  for  good  in  the  affairs  of  our 
country  as  a  whole.  From  year  to  year,  it  moves  along  in  its 
noiseless,  unobtrusive  way,  not  joining  very  conspicuously  in 
the  clash  of  opinions,  or  fighting  in  the  battle  lines  of  real  or 
imaginary  issues.  Its  methods  are  calm  and  deliberate,  as  is 
becoming  to  the  members  of  a  profession  whose  ultimate 
appeal  must  always  be  to  reason,  and  to  the  faculty  which  dis- 
cerns and  grasps  justice  and  truth. 

I  am  happy  to  report  that  the  year  just  passed  has  been  a 
prosperous  one  to  our  Association.  At  the  last  meeting  our 
membership  numbered  2049.  It  is  now  2674,  an  increase 
in  twelve  months  of  625,  or  80  per  cent.  Many  of  the  new 
members  are  with  us  today  and,  in  behalf'of  the  Association^ 
I  welcome  them  with  heart  and  hand. 

The  occasion  is  a  joyous  one,  and  yet,  how  true  it  is  that  in 
all  our  journeyings  we  are  never  out  of  the  shadow.  Since 
our  last  meeting  one  of  our  best  known  and  best  loved  mem- 
bers has  passed  from  earth,  and  I  am  called  upon  to  announce 
the  death  of  a  great  lawyer,  honored  by  all  who  knew  him, 
who  adorned   the   legal   profession,   and — what  is   better — 
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adorned  human  nature,  in  mind  and  in  heart.  James  M. 
Woolworth,  President  of  this  Association  for  1896,  died  at 
his  home  in  Omaha,  June  16,  1906.  Many  of  you  knew 
him  well,  and  will  not  fail  to  bear  me  witness  that  he  was  of 
the  finest,  ripest  fruitage  of  our  profession ;  wise  in  counsel, 
clear  and  penetrating  in  analysis,  lucid  in  statement,  just,  able 
and  accurate  in  judgment,  and  faithful,  without  a  shadow  of 
turning,  to  the  profession  he  loved  so  well. 

I  cannot  speak  of  him,  in  cold,  official  formula,  as  a  former 
President,  and  give  him  the  perfunctory  commendation  he 
would  little  heed.  It  was  my  good  fortune  to  know  him  very 
closely,  and  to  count  him  in  the  little  list  of  friends  who  are 
nearer  than  we  tell  in  words.  I  have  seen  his  heart,  and  • 
know  how  true  it  was.  J%mes  M.  Woolworth  was  made  for 
eminence  in  any  profession,  but  particularly  in  that  which  he 
so  wisely  chose.  But  he  was  not  a  mere  lawyer;  he  had 
thoughts  and  silent  meditations  on  other  themes.  Life  and 
its  mysteries,  duty,  faith,  the  strange  thread  of  motive  and 
purpose  which  runs  through  human  conduct,  were,  in  his 
deeply  introspective  nature,  a  powerful,  almost  dominating 
force.  He  loved  his  friends,  his  books,  his  profession,  and 
more  than  all  he  loved  the  tender  ministrations  of  home  and 
family,  the  enchantment  of  household  afiections  and  the 
unspeakable  beauty  of  life  at  its  best.  We  give  him  farewell, 
solemnly  and  proudly ;  knowing  for  a  certainty  that  some  of 
the  sweetness  and  light  which  were  in  his  nature  has  fallen 
upon  those  who  were  near  to  him,  and  some  of  the  dignity  and 
worth  of  his  character  has  come  to  us  all. 

The  Committee  on  Obituaries  will  make  due  and  proper 
note  of  the  loss  we  have  sustained,  and  of  the  other  deaths 
among  our  members  which  we  are  called  upon  to  lament. 
Among  them  is  one  whose  familiar  face  will  be  greatly  missed, 
Walter  S.  Logan,  of  New  York,  who  died  suddenly  July  19th. 
His  last  work  was  dictating  a  letter  as  Chairman  of  the  Com- 
mittee on  Commercial  Law  to  his  colleague  on  the  commit- 
tee, Mr.  George  Whitelock,  of  Baltimore.     Death  came  to  him 
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80  swiftly  that  he  did  not  live  to  place  his  signature  to  the 
letter.  He  was  an  indefatigable  member  of  the  Association, 
and  his  resolute,  determined  nature  found  a  congenial  field  in 
the  discussion  of  questions  of  importance  at  each  meeting. 
His  ability  and  high  character  made  him  a  leader  in  the  pro- 
fession. 

Ernest  B.  Kruttschnitt,  of  New  Orleans,  died  during  the 
year.  He  was  among  the  first  lawyers  of  the  South,  a  leader 
at  the  New  Orleans  Bar,  which  has  always  been  distinguished 
by  its  able  and  brilliant  members.  His  large  practice  and  his 
great  success  attest  his  eminence  in  the  profession. 

The  earthly  career  of  Adolph  Moses,  of  Chicago,  well  known 
to  many  members  of  this  Association,  also  came  to  an  end 
during  the  current  year.  He  w^s  rather  advanced  in  years, 
but  the  vigor  of  his  mind  remained  without  impairment  to  the 
end.  He  was  the  originator  of  the  movement  which  resulted 
in  the  observation  of  John  Marshall  Day,  and  the  success 
which  attended  it  was  a  source  of  great  pride  and  gratification 
to  him. 

Edwin  Burritt  Smith,  too,  has  been  taken  from  a  career  of 
great  usefulness.  An  able,  successful  lawyer,  he  found  time 
in  the  midst  of  numerous  professional  responsibilities  to  work 
earnestly  for  civic  honor  in  his  own  city  of  Chicago  and 
throughout  the  country.  He  was  a  man  of  singularly  pure 
and  unblemished  character,  of  scholarly  tastes  and  of  untiring 
zeal  for  the  advancement  of  good  government.  His  loss  will 
be  deplored,  not  only  by  us,  but  by  all  who  have  felt  the 
influence  of  his  hopes,  his  aspirations  and  his  steadfast  faith  in 
humanity. 

Our  Constitution  requires  the  President  to  open  each 
annual  meeting  with  an  address ;  but  the  only  special  direc- 
tion given  him  in  respect  to  it  is  that  ^^  he  shall  communicate 
the  most  noteworthy  changes  in  statute  law  on  points  of  gen- 
eral interest  made  in  the  several  states  and  by  Congress  dur- 
ing the  preceding  year.'*  And  to  what  end  is  this  command 
laid  upon  him  ?     Certainly  not  for  the  purpose  of  making  a 
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mere  record  of  the  legislation  of  the  country  nor  for  use  by 
active  lawyers  in  their  professional  practice.  If  one  wishes  to 
know  the  statute  law  of  any  state,  or  of  Congress,  he  goes  to 
the  authoritative  volume  in  which  it  is  contained.  The 
requirement  was,  I  think,  founded  upon  a  deeper  reason, 
namely,  that  this  Association  is  primarily  interested  in  the 
scientific  aspect  of  legislation  and  of  jurisprudence.  Indeed, 
the  first  object  of  the  organization  as  set  out  in  the  Constitu- 
tion is  "  to  advance  the  science  of  jurisprudence.'*  The  juris- 
prudence of  a  country  is  intimately  connected  with  its  legisla- 
tion, for  jurisprudence  is,  as  Professor  Robertson  calls  it, 
^'the  science  of  positive  laws.''  Changes  in  statute  law  are 
evidences  to  the  philosophical  student  of  that  ceaseless  evolu- 
tion which  marks  the  growth  of  a  political  organism.  Altera- 
tion, displacement,  the  endless  rearrangement  of  social  and 
political  forces  are  phenomena  which  constantly  crowd  upon 
tbe  notice  of  a  thoughtful  observer.  As  lawyers  and  as 
students,  we  cannot  be  unmindful  of  the  unseen  influences 
which,  working  unconsciously,  by  day  and  by  night,  attain  at 
last  the  large  harmony  that  makes  institutions  and  systems 
take  the  place  of  disorder  and  chaos.  Historical  jurispru- 
dence— the  birth,  growth  and  development  of  law  in  its  highest 
sense— is  a  study  we  ought  to  pursue  far  more  assiduously  than 
we  do.  When  we  consider  man  merely  as  an  animal,  a 
member  of  a  great  zoological  order,  it  is  sufiiciently  wonderful 
that  he  should  ever  have  been  brought  under  the  sway  of  law 
at  all ;  but  when  we  see  him  putting  the  curb  upon  himself,  by 
his  own  voluntary  action,  it  surpasses  the  marvelous.  Self- 
government,  the  recognition  of  mutual  rights  and  mutual  obli- 
gations, is,  perhaps,  the  highest  achievement  of  the  race. 
How  slow  and  halting  and  hesitating  has  been  the  upward 
march  we  may  judge,  if  we  trace  it  back  through  the  brief 
period  of  which  the  written  record  is  known,  to  the  dim  region 
of  tradition  and  myth,  and  backward  still  further  to  the 
impenetrable  silence  and  mystery  of  the  primeval  world. 
^'And  the  earth  was  without  form  and  void,  and  darkness  was 
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upon  the  face  of  the  deep/'  How  it  has  all  come  about  we 
neither  wholly  know  nor  fully  comprehend ;  but  here  we  are ; 
and  the  light  is  here ;  and  we  have,  to  some  extent,  grasped 
the  meaning  of  duty,  and  right  and  obligation,  and  the  con- 
ception of  government  and  society  and  law.  Civilization  is, 
of  course,  a  highly  complicated  state  of  existence,  artificial 
and,  perhaps,  strictly  speaking,  unnatural,  but  surely  infinitely 
better  than  the  savagery  of  the  wolf  and  of  the  anthropoid 
progenitors  of  our  race.  We  have  traveled  far  from  the  half- 
human  troglodyte  in  his  cave  and,  step  by  step,  have  advanced 
to  the  height  we  now  occupy.  On  this  height  we  rest,  serene 
and  self-confident.  And  yet  the  distance  between  us  and  the 
beginning  is  not  so  great  as  to  preclude  the  idea  of  its  conti- 
nuity;  not  so  great  but  that,  as  Emerson  says,  ^^some  spray 
sprinkles  us  from  the  antediluvian  seas.'*  It  is  unfortunate 
that  authentic  history  is  the  slave  of  letters,  and  that  tradition 
and  stories  and  folk-lore  are  so  elusive  and  unsatisfactory  as 
guides  and  so  imperfect  as  teachers.  Sir  Henry  Maine  and 
other  searchers  into  the  early  history  of  institutions  have 
traced  with  infinite  industry  the  course  which  the  race  has 
followed.  The  family,  the  clan  and  the  tribe  have  been  the 
steps  which  nature  and  the  natural  instincts  pointed  out  as 
leading  to  the  higher  and  better  forms  of  social  relationship. 
Combination  has  been  the  persistent  factor  and  force  of  prog- 
ress. Tempered  by  the  ethical  or  moral  sentiment,  which 
centuries  ago  in  some  way  got  a  lodgment  in  the  breast  of 
'primeval  man,  organization^  based  upon  self-interest,  has 
built  up  states,  nations  and  sovereignties  and  made  them  xrhat 
they  are  today.  The  conception  of  public  duty  is  supposed  to 
have  been  reached  later  in  the  history  of  the  race  than  that  of 
private  morality,  although  we  can  hardly  conceive  of  what  we 
call  duty,  except  as  it  bears  upon  our  relation  to  others. 
Bentham  aptly  defines  ethics  as  ^^  private  self-government"  ; 
and  it  is  certain  that  all  political  government,  rightly  so 
called,  is  based  upon  this  private  self-government.  Kingship 
and  the  arbitrary  sway  of  force  are  only  apparent  exceptions 
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to  this  great  truth.  The  chief  gradual!  j  becomes  the  chosen 
ru^er,  and  the  king,  by  so-called  divine  right,  is  finally  trans- 
formed into  a  constitutional  monarch  if  he  is  not  swept 
entirely  aside  by  the  expansion  of  ideas  and  the  outward 
reaching  of  men  for  the  share  that  belongs  to  them  in  the  rul- 
ing of  themselves.  If  we  should  examine  a  tribe  of  North 
American  Indians,  in  their  original  wild  condition,  uninflu- 
enced by  contact  with  higher  races,  hardly  a  glimpse  would 
come  to  us  of  a  possible  civilization  for  them.  And  yet  that 
is  what  has  been  done  by  the  highest  types  of  nations  and 
peoples.  The  germ  of  every  possibility  is  in  human  nature. 
The  method  by  which  barbarism  is  transformed  into  enlight- 
ened government,  a  government  of  law,  of  institutions,  of  citi- 
zenship and  the  high  sanctions  of  political  responsibility  is 
slow  and  tedious.  It  is  akin  to  the  invisible  movement  by 
which  nature  unceasingly  brings  forth  types,  species  and 
varieties,  transforming  some  wild  and  worthless  stock  into  a 
fruitful  tree,  and  patiently  working  out  the  metamorphosis  of 
a  creeping  reptile  into  a  bird  of  the  air,  and  the  shapeless 
jellyfish  into  a  vertebrated  animal.  This  process  of  physical 
nature  is,  of  course,  much  slower — for  its  hours  and  days  are 
vast  geologic  periods — but  in  many  of  its  aspects  is  very  simi- 
lar to  that  which  in  the  intellectual  and  spiritual  world,  has 
brought  forth  art  and  learning  and  government,  and  filled 
the  earth  with  temples  and  homes,  and  the  beauty  of  that 
temperate  self-command  upon  which  the  larger  structure  of 
political  self-government  must  rest. 

Maeterlinck,  in  his  little  classic,  "The  Life  of  the  Bee," 
has  this  profound  observation.     He  says : 

"  In  proportion  as  a  society  organizes  itself  and  rises  in  the 
scale,  so  does  a  shrinkage  enter  the  private  life  of  each  one  of 
its  members.  Where  there  is  progress,  it  is  the  result,  only, 
of  a  more  and  more  complete  sacrifice  of  the  individual  to  the 
general  interest." 

It  is  not  possible  to  nicely  balance,  or  put  into  an  equation, 
the  individual  shrinkage  upon  one  side  and  the  enlargement 


804  THE  president's  address. 

of  the  general  well  being  on  the  other,  which  result  from  the 
organization  of  80(?iety  into  governments ;  but  is  it  not  true, 
and  do  we  not  all  feel  it  to  be  true,  that  for  what  we  surrender 
we  receive  full  compensatory  value,  and  more?  Any  govern- 
ment, however  imperfect,  is  better  than  no  government — 
which  is  anarchy.  If  you  go  to  the  bottom  of  the  doctrine  of 
abstract  individual  right,  it  will  perhaps  appear  that  every 
man  may  justly  assert  every  conceivable  right.  But,  gentle- 
men, such  a  doctrine  leaves  out  the  prime  factor  of  the  prob- 
lem— the  existence  of  other  men.  In  this  country  it  is  certain 
that  the  '*  shrinkage  *'  is  increasing  every  day  ;  that  the  indi- 
vidual, under  the  legislative  policy  of  our  state  and  federal 
governments,  is  giving  up  more  and  more,  but  is  he,  or  is  he 
not,  receiving  more  and  more  ?  If  we  have  too  much  govern- 
ment— as  many  of  us  believe — is  it  possible,  in  the  present 
state  of  human  wisdom,  to  have  just  enough  restraint  and  just 
enough  personal  freedom  ?  An  excess  of  the  one  no  doubt 
means  a  diminution  of  the  other,  but  what  human  intelligence 
can  fix  a  perfect  equilibrium  ?  It  is,  of  course,  plain  enough 
that  nothing  short  of  infinite  wisdom  and  infinite  power  can 
make  everything  right  in  any  system  of  government.  There  is, 
however,  in  the  literature  of  the  subject  much  unintelligible 
declamation  which  does  not  tend  to  enlighten  searchers  after 
truth.  In  the  first  place,  the  subject  is  too  large  for  the  grasp 
of  the  average  mind,  or  of  the  mind  above  the  average ;  and, 
secondly,  the  points  of  view  are  so  numerous  and  so  variant 
that  the  most  laborious  inquiry  leads  to  no  acceptable  and 
final  conclusion.  The  dilettante  thinker  is  always  ready  with 
a  knowledge  that  puts  an  end  to  rational  discussion.  Where 
Austin  and  Bentham  could  only  grope,  the  village  paper  and 
the  magazine  contributor  exhaust  the  subject  in  a  single 
article.  Let  us  frankly  acknowledge  to  ourselves  that  \fe  are 
only  seekers,  trying  to  help  along  in  the  march  toward  the 
best  that  is  attainable,  but  not  supposing  for  a  moment  that 
we  can  declare  the  ultimate  truth,  which,  after  all,  is  beyond 
human  ken. 
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The  province  of  gOTernment,  the  ju8t  limits  of  legislation, 
the  authority  of  the  state,  speaking  for  all,  by  the  voice  of 
something  more  or  less  than  half — that  is,  by  a  majority  or 
plurality — ^are  not  so  easy  to  determine  by  thoughtful  men 
as  they  seem  to  be  to  those  who  make  the  platforms  of  political 
conventions.  At  this  moment  forty-five  state  legislatures 
potentially  exist,  to  say  nothing  of  the  territories  and  of  cities 
exercising  legislative  functions,  and  above  them  all,  the  Con- 
gress of  the  nation,  is  even  now  briefly  slumbering,  to  renew 
its  wakeful  vigilance  December  1st.  And  so,  gentlemen,  we 
have  the  safeguards  of  government — of  several  governments — 
with  us  always.  If  anything  happens  by  which  the  ship  goes 
wrong,  it  will  not  be  from  a  lack  of  pilots,  or  of  charts,  or  of 
admonitions  and  warnings. 

The  most  complicated  system  of  government,  of  high-class 
government,  in  the  world  is  our  American  system ;  but  it  is, 
in  my  opinion,  the  most  nearly  perfect.  And  yet  we  cannot 
escape  the  persistent  inquiry.  Does  it  pay  ?  What  do  we  give 
up,  and  what  do  we  get  in  return?  Let  the  inquiry  be 
enlarged  so  as  to  cover  not  simply  our  relations  to  our  own 
governments,  state  and  national,  but  to  government  itself,  as 
an  institution  of  civilization.  We  are,  of  course,  primarily 
concerned  with  the  relation  we  bear  to  the  United  States  and 
the  particular  states  of  which  we  are  citizens ;  but  underlying 
that  must  always  be  the  question,  How  stands  the  individual, 
everywhere,  throughout  the  world,  in  his  relation  to  the  social 
or  political  organization  in  which  he  finds  himself?  Undeni- 
ably, he  gives  up  much.  He  gives  up  the  right  to  be  a  brute ; 
to  be  a  law  unto  himself;  to  make  war  upon  mankind ;  to  take 
what  can  be  reached  by  the  arm  and  grasped  by  the  strong 
hand ;  to  hold  by  force  and  not  by  contract  or  convention  ;  in 
other  words,  he  surrenders  the  simplicity  of  barbarism  for  the 
complicated,  artificial  idea  of  civilization.  And  what  does  he 
get  in  return  ?  Does  he  get  all  that  the  spirit  of  the  agree- 
ment contemplates  ?  Probably  he  does  not.  The  unsatisfied 
aspirations,  the  eager  desire  for  better  conditions,  the  constant 
20 
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pressure,  upward  and  outward,  show  that,  reasonably  or 
unreasonably,  there  is  everywhere  a  profound  feeling  that 
since  so  much  has  been  given,  something  more  ought  to  have 
been  received.  Every  improvement  in  human  conditions  has 
been  accomplished  by  dissatisfaction,  reasonable  or  unreason- 
able, with  the  conditions  then  existing.  This  feeling  is  at  the 
bottom  of  nearly  all  proposed  acts  of  constructive  legislation, 
and  in  some  form  or  other  has  attended  every  step  of  human 
advancement  from  the  birth  of  the  race  to  the  present 
moment.  That  we  are  far  better  off  than  we  should  be  with- 
out the  authority  and  protection  of  institutional  govern- 
ment all  must  admit.  But  that  is  not  the  question,  cer- 
tainly not  the  entire  question.  Are  we  as  well  off  as  we  ought 
to  be  ?  This  is  only  making  the  foolish  inquiry.  Are  men 
perfect  ?  Until  they  are,  self-government  at  its  best  will  only 
be  an  approximation.  If  we  follow  the  line  of  thought  sug- 
gested by  Maeterlinck,  let  us  ask.  What  has  been  the  ^'  shrink- 
age  "  in  the  individual  life,  since  men  began  to  perceive  their 
inter-relationship  ?  It  has  been  something ;  nay,  it  has  been 
enormous,  but  the  larger  liberty  of  man,  the  liberty  that  can 
silently  rest,  waking  or  sleeping,  under  the  shield  of  established 
government  is  compensation  a  thousand  fold. 

In  our  country,  under  conditions  widely  different  from  those 
which  other  peoples  have  experienced,  we  have  enjoyed  a  very 
large  measure  of  freedom,  feeling  only  that  slight  restraint 
upon  individual  action  which  the  ordinary  elementary  princi- 
ples of  government  have  always  conceived  to  be  reasonable 
and  necessary.  It  has  hardly  been  noticeable  and  but  slightly 
felt.  The  customary  is  always  easy,  and  so  we  have  only  in  a 
small  degree  realized  that  we  move  daily  along  a  road  which 
is  within  another  road,  and  that  the  beaten  paths  of  the  two 
are  sometimes  not  easy  to  distinguish.  The  American  citizen 
is  thus  doubly  responsible,  and  to  the  extent  that  the  state 
and  the  national  government  make .  rules  for  him,  the 
^^  shrinkage '*  of  which  Maeterlinck  speaks  undeniably  results. 

But,  gentlemen,  legislation  is  not  only   the   adoption  of 
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positive  rules  of  conduct,  but  it  is,  if  I  may  so  express  it, 
experimentation.  It  is  feeling  the  way  ;  exploring  paths  that 
may  or  may  not  lead  to  the  right  goal ;  burning  up  fuel  which 
may  produce  neither  heat  nor  light,  and  yet  shall  we  say  it 
was  wasted?  The  inventor  vainly  tries  many  mechanical 
combinations  before  he  happily  brings  forth  the  workable 
machine.  The  chemist,  the  astronomer,  the  searcher,  what- 
ever may  be'  his  passion,  patiently  fails  and  fails  again,  until 
at  last  his  purpose  is  accomplished.  In  the  same  way,  the 
attainment  of  permanently  beneficial  results  by  legislation  is 
generally  marked  by  successive  efforts  and  failures.  Whether 
those  who  make  laws  have  the  moral  right  to  thus  practice 
and  experiment  upon  those  who  are  to  be  governed  by  them  is 
another  question;  but  it  certainly  would  not  be  fair  to  hold 
lawmakers  responsible  for  all  their  failures,  particularly  in  a 
system  where  it  is  asserted  and  generally  believed  that  their 
only  proper  function  is  to  carry  out  the  will  of  the  people. 
It  is  certain  that  many  bad  laws  are  enacted,  many  unneces- 
sary ones,  and  many  exceedingly  foolish  ones — but,  on  the 
whole,  do  we  not  move  along  toward  better  things  ?  Undoubt- 
edly, we  have  too  much  legislation,  but  is  not  that  largely  the 
fault  of  our  system,  and  is  not  our  system,  even  with  the 
danger  of  overlegislation,  a  wise  and  good  one  in  its  great 
essential  features?  I  thifnk  so,  and  I  believe  that,  in  a  way 
which  is  larger  than  we  can  grasp  in  its  entirety,  we  are 
carrying  out  the  "increasing  purpose,*'  which  Tennyson 
declared  runs  through  the  ages. 

I  have  offered  these  suggestions  on  the  general  subject  of 
legislation,  and  the  relation  of  the  individual  to  organized 
society,  as  preliminary  to,  the  duty  which  is  imposed  upon  me, 
of  communicating  the  most  noteworthy  changes  in  legislation 
during  the  past  year.  In  my  view  of  it,  the  main  benefit  we 
can  hope  to  receive  from  such  a  recital  is  the  perception  it 
gives  us  of  the  tendency  of  modern  thought  and  the  direction 
and  trend  of  governmental  activities.  We  shall  be  interested 
less  in  the  specific  provisions  of  any  statute  than  in  its  philo- 
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sophical  relations  to  the  times  in  which  we  live.  Out  of  it  all 
I  hope  we  shall  be  able  to  see  progress ;  but  if  we  do  not,  still, 
we  must  remember  that  steps  in  the  wrong  direction  may  be 
retraced,  and  that  for  a  thousand  years  civilization  has  been 
correcting  mistakes  while  moving  steadily  forward.  Even 
mistaken  legislation  may  serve  a  useful  purpose  as  a  lesson 
and  a  warning. 

It  has  often  been  pointed  out  that  we  are  leaving  the  simple 
manners  and  methods  of  our  fathers,  and  that  over-legislation 
is  the  great  and  dangerous  evil  of  the  times.  Indeed,  there  is 
a  certain  foundation  for  this  charge,  but  I  think  it  has  been 
somewhat  exaggerated  and  its  dangers  magnified.  The  old- 
time  simplicity  of  a  small  population;  principally  engaged  in^ 
agriculture,  cannot  be  expected  in  a  nation  of  eighty  millions. 
Whether  the  homely  plainness  of  life  in  the  early  days  of  the 
republic  was  good  or  bad  for  us,  it  has  undoubtedly  gone  for- 
ever. We  have  grown  enormously  in  wealth,  owing  to  condi- 
tions which  favored  us  above  all  other  nations,  but  the  main 
factor  in  bringing  about  the  changed  methods  of  living,  a{nd  of 
carrying  on  the  daily  affairs  of  the  people,  has  not  been  wealth, 
nor  legislation,  nor  any  infirmity  in  our  system  of  government, 
but  the  tremendo^i8  activity  of  the  human  mind  in  the  direction 
of  science. 

It  would,  perhaps,  be  more  accurate  to  say  that  the  great 
increase  of  wealth  and  its  accumulation  in  colossal  fortunes  are 
themselves  the  result,  and  the  inevitable  result,  of  the  scien- 
tific tendencies  which  have  been  so  active  in  the  past  half 
century.  When  the  capacity  of  a  spindle  or  a  loom  has  been 
quadrupled  by  the  happy  thought  of  some  intelligent  work- 
man, a  step  has  been  taken  toward  luxury  and  wealth — per- 
haps not  for  the  workman  himself,  but  for  his  employer  and 
for  other  employers  who  gradually  possess  themselves  of  the 
secret  and  finally  for  us  all.  Brooding  upon  the  hidden  law 
of  some  metallic  combination  or'  upon  some  subtle  phase  of 
chemical  action,  the  truth — which,  perhaps,  was  concealed  by 
the  mere  fact  that  it  was  so  obvious — suddenly  bursts  upon  the 
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tired  brain  of  a  thinker,  and  straightway  an  industrial  and 
economic  revolution  begins  its  onward  course.  After  all,  in 
determining  ultimate  responsibilities,  the  scientific  spirit,  the 
inventive  energy  which  has  dominated  modern  thought,  must 
be  counted  most  to  blame  for  present  conditions  if,  indeed, 
anyone  is  to  blame.  Shall  we  say  that  Fulton  and  Stephen- 
son were  disguised  enemies  of  their  race,  and  Edison  and 
Marconi  dangerous  foes  to  free-  institutions  ?  The  great  intel- 
lectual development  of  the  nineteenth  century — the  greatest 
in  all  history — took  the  direction  of  scientific  research,  and  the 
result  has  been  a  transformation  of  the  modes  of  living,  of  the 
aims  and  aspirations  of  men,  and,  necessarily,  of  the  scope  and 
purpose  of  legislation. 

Among  the  practical  embarrassments  which  confront  us  at 
all  times  in  dealing  with  such  questions  is  our  double  system 
of  government.  The  people  of  other  nations  have  found  it 
sufficiently  difficult  to  conform  to  the  requirements  of  one 
homogeneous  set  of  laws,  but  every  citizen  of  the  United 
States  is  under  the  sway  of  two  sovereignties,  each  supreme 
within  its  jurisdiction.  The  American  citizen  must  obey  both, 
and  is  not  given  the  privilege  of  taking  his  choice  between 
them.  Both  governments  are  legislating  at  the  same  time, 
and  frequently  upon  the  same  subject,  and  it  is  a  wise  man 
who  can  rightly  determinejust  where  he  stands,  when  these  two 
sovereignties  difiier,  as  they  sometimes  do,  in  their  commands. 
Of  course,  the  temptation  to  over-legislation  and  the  opportunity 
for  indulgence  in  it  is  increased,  perhaps  almost  doubled,  by 
this  dual  system  of  government.  For  the  suppression  or  regu- 
lation of  every  supposed  evil  tendency  or  condition  which 
arises  in  our  commercial,  social  or  political  life,  there  is  a  race 
between  the  state  and  the  nation  for  the  happy  chance  of 
first  grappling  with  it.  The  constitutional  line  which  separ- 
ates the  fields  of  state  and  national  supremacy  is  not  always 
plain  to  the  people,  or  to  legislators,  or — let  it  be  sorrowfully 
admitted — to  the  courts  themselves.  And  so  law-making' 
goes  on  in  the  nation  and  in  the  states,  the  legislative  man- 


810  THE   president's   ADDRESS. 

dates  speaking  the  sovereign  will,  sometimes  wisely  and 
effectively,  but  often  attaining  only  lame  and  impotent  results. 
James  C.  Carter  declared  that  the  American  people  are  afflicted 
with  a  passion  for  legislation  amounting  almost  to  a  dis- 
ease. It  is  undeniably  true  that  the  average  mind  believes  in 
the  possibility  of  destroying  or  remedying  every  evil  by  statu- 
tory enactment.  That  this  idea  is  a  false  and  dangerous  one 
all  human  experience  attests.  '  Old  Doctor  Johnson,  always 
oracular,  and  generally  sensible  in  his  political  aphorisms, 
summed  up  the  entire  matter  in  the  familiar  lines : 

"  How  small  of  all  that  human  hearts  endare, 
That  part  which  laws  or  kings  can  cause  or  cure/' 

While  reliance  on  legislation  as  the  panacea  for  every  real 
or  supposed  evil  is  illogical  and  absurd,  I  do  not  sympathiz^^ 
with  the  unsparing  criticism  of  our  lawmakers  for  what  is 
called  a  meddlesome  interference  with  subjects  that  do  not 
properly  belong  to  the  function  of  legislation.  The  charge 
has  some  foundation ;  and  there  are  notable  instances  where 
great  harm  has  been  done  by  the  ignorant  zeal  of  legislators 
who  are  determined  to  do  something^  without  clearly  under- 
standing what. '  But  it  is  hardly  fair  to  complain  that  there  is 
too  much  legislation  whHe  modern  life  continues  to  rush  along 
with  ever  increasing  velocity  into  new  conditions  and  situa- 
tions which  invite,  and  even  demand,  legislative  attention. 
When  the  pace  is  slackened,  and  we  have  returned  to  a  more 
moderate  and  equable  motion — if  that  day  ever  comes — the 
objection  to  over-legislation  can  be  urged  with  more  reason  and 
more  hope  of  success.  It  is  a  significant,  perhaps  ominous, 
evidence  of  the  changes  in  the  popular  idea  of  the  legislative 
function,  so  apparent  everywhere,  to  note  the  vastly  increased 
range  of  subjects  with  which  our  statutes  now  deal.  They  are 
becoming  largely — too  largely,  I  think — merely  administrat- 
ive and  regulative;  establishing  rules  for  the  direction  and 
control  of  business  activities,  drawing  lines  of  separation 
between  that  which  is  and  always  was  permissible,  and  that 
which  shall  no  longer  be  so ;  establishing  boards  and  commis- 
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sions,  and  providing  for  a'  scrutiny  which,  more  and  more,  pries 
into  affairs  that  once  were  supposed  to  pertain  exclusively  to 
the  individual  primarily  interested.  All  this  is  more  or  less 
irritating,  for  the  shrinkage,  or  rather,  the  shrinking  process 
involved  in  it,  hurts. 

But,  gentlemen,  the  legislation  of  today  is  begotten  by  the 
things  of  today.  Wisdom  does  not  cling  to  old  methods  of 
dealing  with  a  subject,  when  the  subject  itself  has  entirely 
changed ;  when  new  elements  have  entered  into  it  and  new 
conditions  arisen.  And  it  is  folly  to  suppose  that  modern  life 
can  go  on  with  its  ever  increasing  complexity,  and  legislators 
be  dumb  and  silent. 

Steam  aijd  electricity  applied  to  mechanical  agencies  have 
brought  about,  and  are  daily  bringing  about,  new  relationships 
and  new  conditions.  They  have  almost  made  the  age  auto- 
matic. On  our  great  highways  of  commerce,  the  patient 
horse  has  given  way  to  the  more  patient  beast  of  iron,  whose 
bones  and  muscles  neither  ache  nor  grow  weary.  In  every 
factory  fingers  of  steel  and  brass,  with  unerring  swiftness,  per- 
form the  task  which  the  overworked  operative  once  found  so 
irksome  to  nerve  and  sinew.  Almost  daily  some  new  wonder 
dawns  upon  the  world,  and  instantly  the  practical  mind  is 
seeking  to  apply  it  to  the  purposes  of  business,  or  trade,  or 
traffic.  All  this  produces  changed  circumstances  and  with 
them  arise  new  questions  of  right,  duty  and  obligation.  Mod- 
ern legislation  must  deal,  as  best  it  may,  with  the  novel 
untried  situations  which — following  in  the  wake  of  this  intel- 
lectual activity — have  come  into  existence.  Take,  for  illustra- 
tion, the  meteoric  rise  of  the  automobile  as  a  vehicle  of  use  and 
pleasure.  It  is  hardly  too  much  to  say  it  has  added  a  new 
terror  to  existence ;  and  it  is  not  strange  that  in  every  state, 
and  in  every  city,  and  in  secluded  rural  communities  the  legis- 
lative authority  has  asserted  its  right  to  deal  with  the  subject. 
If  the  balloon  should  become  a  practicable  means  of  trans- 
portation for  passengers — which  is  the  dream  of  many  scien- 
tific  students — would   not   the   public   interest   imperatively 
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demaDd  suitable  legal  enactments  to  meet  the  new  conditions? 
And  would  not  the  fact  that,  at  its  best,  it  is  a  highly  dan- 
gerous mode  of  transit  increase  the  duty  of  legislators  in  this 
respect?  Gentlemen,  we  might  as  well  understand  that  we 
shall  never  be  permitted  to  carry  passengers  in  airships  with- 
out having  some  legislation  on  the  subject ;  and  it  is  highly 
probable  that  when  that  day  comes  there  will  be  more  legislation 
than  is  good,  either  for  aerial  navigators  or  for  the  public  at 
large.  This  is  a  mere  illustration,  but  it  aptly  shows  how  the 
passion  for  legislation  is  stimulated.  When  legislators  are  con- 
sidering a  subject  with  which  they  may  rightfully  deal,  the 
temptation  is  strong  upon  them  to  go  farther  than  is  necessary 
or  proper,  but  this  is  simply  an  infirmity  of  humai^  nature.  It 
may  be  modified  by  the  influences  of  intelligence  and  wisdom, 
but  it  cannot  be  entirely  eradicated.  Let  us  remember,  too, 
that  meddlesome  legislation  is  not  a  new  phenomenon.  In 
the  days  of  the  Tudors  and  the  Stuarts  the  English  Parlia- 
ment passed  laws  that  no  legislative  body  would  now  dare  to 
enact  in  any  con^ttitutional  government  on  earth.  Curiously 
enough,  our  ancestors  of  Puritan  New  England,  to  whom  we 
are  always  turning  as  models,  were  unsparing  in  their  regula- 
tion of  everything,  from  the  apparel  of  men  and  women  to  the 
price  of  provisions,  wool,  grain  and  peltries.  The  Plymouth 
Colony,  the  New  Haven  Colony,  the  Connecticut  Colony 
felt  the  full  weight  of  Puritan  government,  and  of  a  legislation 
BO  harsh  and  rigorous  that  it  is  still  pointed  to  as  the  climax 
of  unreasonable  severity.  And  that  was  in  an  age  of  little 
wealth  and  with  no  diversity  of  industry  beyond  agriculture, 
fisheries  and  lumber.  They  lived  ^'  the  simple  life "  ;  but 
they  regulated  it  to  the  uttermost.  We  are  all  familiar  with 
the  reaction  that  came  in  the  last  century  against  over-legis- 
lation, under  the  influence  of  the  French  school  of  philosophi- 
cal thinkers,  and  later,  of  Mill  and  Spencer  and  their  follow- 
ers. Laissez  faire  had  its  disciples,  and  still  has,  but  I  think 
it  is  plain  that  the  pendulum  is  swinging  back  again ;  certainly 
it  is  in  this  country.     Statesmen  of  all  parties  are  hastening 
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to  the  refuge  of  paternalism  and,  as  is  usnal  in  times  of  fear 
and  stress,  are  overdoing  it.  The  tremendous  rate  of  speed 
which  modern  civilization  has  attained,  if  it  does  not  afford  a 
«ound  reason  for  increased  legislation  upon  all  subjects,  cer- 
tainly furnishes  a  convenient  pretext  for  it. 

In  the  summary  of  legislation  which  is  communicated  to  the 
Association  from  year^o  year,  there  are  many  statutes  which 
might  well  have  been  omitted  from  consideration  by  the  legis- 
latures that  passed  them.  Of  all  the  bills  introduced  in  any 
legislative  body,  a  comparatively  small  percentage  survive  the 
^estatory  period  and  become  living  enactments ;  and  of  these, 
but  few  ever  really  enter  into  the  life  of  the  community. 
Some  are  weak  and  anaemic  from  the  first,  and  hasten  to 
their  death  by  repeal  as  soon  as  the  next  legislature  gets  its 
•opportunity.  Others  are  amended  or  modified,  and  a  few  are 
declared  unconstitutional ;  but  some  remain  and  become  set- 
tled rules,  to  which  the  people  soon  adapt  themselves,  and 
these  mark  the  evolution  of  our  jurisprudence  and  the  growth 
of  our  institutional  life. 

I  ask  you  now,  gentlemen,  to  listen  to  the  report  of  note- 
worthy changes  in  legislation  since  our  last  meeting.  Instead 
-of  reporting  on  each  state  and  territory  separately,  I  have 
thought  it  better  to  arrange  the  subjects  of  legislation  in 
groups,  which  method,  I  think,  will  better  enable  you  to 
remember  them  and  to  fix  in  your  mind  the  legislative  tend- 
encies to  which  I  have  called  your  attention. 

My  thanks  are  due  to  the  members  of  the  General  Goun- 
•cil  for  the  states  in  which  legislatures  were  held,  and  to  Mr. 
A.  B.  Browne,  member  of  the  General  Council  for  the  District 
•of  Columbia,  for  copies  of  the  new  laws  of  the  states  and  of 
Congress  and  much  valuable  information  in  respect  to  the 
legislation  which  they  were  called  upon  to  report. 

l^The  summary  of  noteworthy  changes  in  state  and  con- 
gressional legislation  is  so  voluminous  that^  instead  of 
having  it  printed  here,  I  have  embodied  it  in  the  appen-^ 
dix  which  follows  this  address,^ 
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A  mere  glance  at  the  legislation  of  the  states  and  of  Oon* 
gresB  for  the  past  twelve  months  confirms  Mr.  Carter's  asser- 
tion  as  to  the  passion  of  the  American  people  for  legislation. 
It  is  in  the  blood,  and,  doubtless,  is  an  inheritance  from  our 
'colonial  and  British  ancestors.  Besides,  as  I  have  pointed 
out,  it  has  been  fed  and  stimulated  by  the  abnormal  energy  of 
modern  life.  How  far  a  government  jshould  go  in  the  per- 
formance of  its  administrative  functions,  how  far  it  should  lay 
its  hand  upon  business  and  commercial  enterprise,  is  a  ques- 
tion for  statesmen  and  publicists  rather  than  for  lawyers. 
That  is  to  say,  it  is  a  question  arising  everywhere,  and  is  a 
problem  confronting  all  civilized  governments.  Essentially,  it 
is  one  of  expediency.  The  opinions  entertained  upon  the  sub* 
jeot  are  very  numerous  and  very  different,  depending  upon  i^. 
great  variety  of  considerations.  The  point  of  view,  self-inter- 
est and  many  other  elements  enter  into  the  discussion,  and 
even  the  intellectual  temperament  of  the  individual  who  is- 
trying  to  reach  a  conclusion  has  its  influence.  Carlyle  believed 
government  should  control  everything,  while  Herbert  Spencer 
believed  it  should  control  nothing.  Alexander  Hamilton  and 
Thomas  Jefferson  stand  for  the  opposing  extremes  in  this  coun- 
try and  the  members  of  this  Association  doubtless  entertain 
today  widely  different  views. 

I  have  made  it  sufficiently  clear,  I  think,  that  speaking  for 
myself  alone  I  believe  that  the  state — and  I  use  the  word  in  its 
large  sense — should  have  the  power,  and  should  unflinchingly 
assert  it,  to  protect  all  its  people,  and  that  it  should  exercise 
that  degree  of  compulsion  which  may  be  necessary  as  a  guar- 
anty that  all  privileges  shall  be  enjoyed  without  impairment  of 
the  privileges  of  others.  I  do  not  believe  in  laisaez  faire.  I 
do  not  believe  the  infinitely  complicated  affairs  of  our  modern 
life  can  be  safely  left  to  the  unregulated  instincts  of  those  who 
are  interested  in  or  profit  by  them.  The  little  sloop  thirty- six 
feet  in  length,  in  which  brave  old  Joshua  Slocum  circumnavi- 
gated the  globe,  neither  possessed  nor  needed  chronometers,, 
charts  or  elaborate  sailing  regulations ;  but  the  stately  trans- 
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Atlantic  liners  and  the  mighty  battleships  which  compose  the 
armaments  of  modern  nations,  filled  with  complicated  machinery 
and  managed  by  wire  and  signal,  demand  the  most  watchful 
regulation  or  they  go  swiftly  to  their  doom  at  the  bottom  of 
the  sea.  They  are  types  of  our  modern  civilization.  It  may, 
indeed,  be  urged  that  the  simple  old  wooden  sailing  ships  in 
which  Paul  Jones  and  Commodore  Perry  won  their  victories 
were  better  craft  than  the  Kearsarge  and  the  Oregon,  and  that> 
the  Mayflower  was  far  superior  as  a  sea-going  vessel  to  the 
swift  Cunarder  which  will  take  you  from  New  York  to  Liver- 
pool in  five  days.  But  such  reflections  do  not  change  the 
situation.  The  big,  complicated  ship  and  the  big,  complicated 
civilization  are  here,  and  whether  we  approve  them  or  not, 
they  demand  recognition  and  attention.  We  need  not  complain, 
therefore,  of  the  tendency  to  legislation  and  supervision  whick 
everywhere  marks  the  adminiBtration  of  govemmente  in  the 
modern  state.  But  everybody  has  a  right  to  complain  if  the 
government  exercises  more  power  than  is  needful  to  secure 
the  legitimate  and  proper  result.  It  never  was,  and  never  will 
be,  a  proper  use  of  the  legislative  function  to  pass  laws  for 
the  mere  sake  of  passing  them.  And  yet,  as  we  all  know,  a 
very  large  number  of  statutes  are  enacted  in  state  legislatures 
and  in  Congress  for  no  reason  whatever  except  to  gratify  the 
ambition  of  some  member  to  have  his  name  attached  to  a  law. 
Every  act  passed  adds  more  or  less  to  the  individual  ^'  shrink- 
age" of  which  Maeterlinck  speaks,  but  often  without  any  cor- 
responding advantage  to  organized  society.  Undoubtedly,  the 
citizen  gets  the  worst  of  the  bargain  whenever  this  happens. 

But  in  the  United  States  there  are  questions  which  belong 
especially  to  us  as  lawyers  and  which,  directly  or  indirectly, 
arise  upon  all  legislation  and  which  must  be  finally  answered 
by  the  courts.  Th'ey  are  deeper  and  far  more  difficult  than 
the  one  to  which  I  have  just  alluded.  A  written  constitution 
is,  perhaps,  not  always  wisely  made.  Its  distribution  of  gov- 
ernmental powers,  and  the  limitations  it  places  upon  them,  may 
be  injudicious  or  even  absurd.     It  may  be  less  effective  than 
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is  demanded  to  meet  an  emergency,  but,  nevertheless,  it  is,  and 
ought  to  be,  the  absolute  guide  and  monitor  for  every  branch 
of  the  government  and  for  all  the  people.  Every  statute,  wise 
or  unwise,  must  conform  to  the  organic  law,  or  it  is  an  evil  far 
greater  than  the  evil  which  it  intended  to  suppress  or  regulate. 
Every  lawyer  has  been  taught  to  believe  it  better  that  wrongs 
should  go  unpunished  and  rights  unvindicated  than  that  the 
-fundamental  principle  of  our  government  should  be  disre- 
garded ;  I  do  not  argue  this  proposition,  I  state  it ;  and  that 
is  sufficient  in  addressing  an  audience  of  lawyers. 

When  we  consider  the  vast«  number  of  statutes  which  have 
been  enacted  by  state  legislatures  and  by  Congress  since  the 
organization  of  the  government,  it  is  strange,  I  think,  that  so 
few  of  them  have  been  declared  unconstitutional ;  and  when 
we  remember  that  all  state  legislation  must  conform  to  the 
constitution  of  its  own  state  and  also  to  the  Constitution  of 
the  United  States,  it  is  positively  astonishing.  It  is  plain 
enough  to  any  thoughtful  mind  that  in  the  rush  and  haste  of 
legislation,  engendered  by  a  heated  public  sentiment,  there 
cannot  be  that  calm,  deliberate  consideration  either  of  consti- 
tutional grants  or  constitutional  limitations  which  important 
legislation  demands.  The  public  welfare  has  always  a  loud 
sonorous  voice,  while  the  Constitution  speaks  in  a  hushed 
undertone  which  is  often  unheard  and,  perhaps  oftener, 
unheeded. 

The  recent  session  of  Congress  pushed  the  legislative  power 
granted  by  the  commerce  clause  of  the  Constitution  a  long 
distance  beyond  any  point  reached  before  in  that  direction. 
Whether  it  went  beyond  the  granted  power  and,  by  addition 
and  enlargement,  asserted  an  authority  not  warranted  by  the 
instrument  is  another  question.  The  power  to  regulate  com- 
merce is,  undoubtedly,  a  very  broad  one  and,  under  the 
decisions  of  the  Supreme  Court,  includes  authority  to  legislate 
in  respect  to  situations,  and  conditions,  and  circumstances  not 
foreseen  nor  contemplated  by  the  makers  of  that  instrument. 
The  language  of  constitutions — certainly  the  language  employed 


GEORGE   R.    PECK.  817 

in  granting  powers — is  usually  general  for  the  very  purpose 
of  enabling  them  to  keep  step  with  the  progressive  march  of 
the  country  for  which  they  are  made.     It  will  be  useful  to  us 
in  these  times  to  remember  the  words  of  John  Marshall : 

^'A  constitution,  from  its  nature,  deals  in  generals,  not  in 
detail.     Its  framers  cannot  perceive  minute  distinctions  which 
arise  in  the  progress  of  the  nation,  and  therefore  confine  it  to 
the  establishment  of  broad  and  general  principles.*'     (Bank  of 
United  States  vs.  Deveaux,  5  Cranch  61,  at  87.) 

And  what  is  this  ^' power  to  regulate  commerce"  upon 
which  the  Interstate  Commerce  Act,  the  Anti-Trust  Act,  the 
pure  food  legislation  and  many  other  statutes  are  founded? 
Again  let  us  turn  to  John  Marshall,  to  whose  mind  the  Con- 
stitution, its  purposes  and  its  meaning  were  clear  as  sunlight* 
In  Gibbons  vs,  Ogden  (9  Wheaton  1),  the  great  Chief  Justice, 
in  three  lines,  answered  the  question.  He  said:  ^'We  are 
now  arrived  at  the  inquiry.  What  is  this  power?  It  is  the 
power  to  regulate ;  that  is,  to  prescribe  the  rule  by  which  com- 
merce is  to  be  governed."  There  is  not,  I  think,  in  all  the 
literature  of  the  law  a  definiti^on  so  brief  and  yet  so  compre- 
hensive as  that.  Congress,  therefore,  has  power  to  prescribe 
the  rule  by  which  commerce  among  the  states  is  to  be  gov- 
erned. And  where  does  the  power  end?  Is  there  any 
element  entering  into  the  concept  of  commerce  among  the 
states  which  is  beyond  the  sway  of  this  all-encompassing 
power?  The  commerce  clause  of  the  Constitution  perhaps  did 
not  seem  to  count  for  much  in  the  early  days  of  the  republic, 
although  questions  of  commerce  were  the  most  potent  induce- 
ment to  the  formation  of  the  union.  But,  today,  that  clause, 
in  a  sense,  overshadows  all  the  other  provisions  of  the  federal 
Constitution,  and  this  fact,  so  patent  to  us  all,  illustrates  and 
emphasizes  the  mighty  changes  that  have  been  wrought  by  the 
dominance  of  the  scientific  spirit  in  modern  life.  Whether 
Congress  can  delegate  this  power  of  making  '*  the  rule"  by 
which  commerce  shall  be  governed  is  a  question  which  will, 
doubtless,  present  itself  to  those  who  are  led  to  consider  the 
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subject.  And  the  inquiry,  To  what  other  fields  of  legislation 
may  the  pervasive  power  of  the  commerce  clause  be  extended  ? 
will  occur  to  the  ingenious  minds  of  legislators  and  students 
of  constitutional  law.  Inasmuch  as  nearly  all  the  business 
affairs  of  the  people  are  in  some  way  directly  or  indirectly 
connected  with  commerce  among  the  states,  it  is  obvious 
enough  that  plausible  arguments  may  be  found  for  putting  all 
such  business  under  the  regulative  supervision  of  a  commission, 
or  of  a  department  of  the  government.  I  do  not  now  discuss 
the  question  whether  this  would  be  a  wise  or  an  unwise  policy, 
but  certainly  it  is  something  worth  thinking  about. 

In  what  I  have  said  of  the  times  in  which  we  live  I  have 
tried  to  be  influenced  by  no  illusions.  I  Jiave  recognized  that 
the  period  of  governmental  ascendency,  of  regulation  and 
inspection,  and  interference  is  upon  us,  and  I  think  it  is  but 
the  natural  outgrowth  of  the  not  very  remote  past.  When  we 
insist  on  making  the  journey  from  Chicago  to  New  York  in 
eighteen  hours,  we  need  not  murmur  because  the  days  of  pas- 
toral simplicity  are  gone.  The  contemplative  mind  may 
indeed  dream  of  a  time  when  it  was  undisturbed  by  the  noise 
and  clangor  of  an  iron  age,  but  at  the  very  moment  that  sor- 
row and  regret  are  heaviest  the  dream  and  the  dreamer  vanish 
together.  The  currents  of  practical  activity  are  running  fast 
and  strong,  but  I  hope  not  beyond  the  saving  influence  of 
American  institutions  and  the  ideas  which  have  guided  us 
thus  far.  In  the  literature  of  the  Hebrew,  the  Greek  and  the 
Roman  there  are  sighs  and  tears  for  the  good  old  days,  and  so 
it  will  always  be.  But  our  deepest  concern  must  be  for  the 
present  and  for  what  it  and  its  tendencies  may  bring  forth. 
When  Edmund  Burke  lamented  that  the  age  of  chivalry  was 
gone,  the  age  of  chivalry  did  not  come  back. 

Shall  I  tell  you  what  I  think  is  the  highest  duty  rest- 
ing upon  us  as  members  of  the  great  conservative,  the 
great  conserving  profession  of  the  law  ?  It  is  to  recognize 
and  admit  the  things  that  are  new,  while  not  forgetting  the 
^things  that   were  dear  to   the  fathers.      I  shall  not  believe 


GBORGE   R.    PSCK.  319 

that  the  great  yolume  of  legislation  enacted  by  the  last  Con- 
gress was  inspired  by  a  blind  zeal  pr  a  mere  wanton  last  of 
power.  It  had  back  of  it  something  higher  and  better  than 
these,  an  earnest  desire  to  deal  with  conditions  not  always  very 
well  understood  and  a  conviction  that  the  time  had  come  for 
doing  something.  And  the  result  is  a  long  list  of  laws  which 
have  doubtless  considerably  and  in  some  cases  unnecessarily 
increased  the  '*  shrinkage,"  but  have  also  given  the  public  an 
iusBurance  that  the  machinery  of  civilization  is  not  to  be  left 
unwatched  and  unguarded  in  the  United  States.  All  govern- 
ment is  to  some  extent  a  compromise ;  a  giving  and  taking,  a 
barter  and  an  exchange.  While  seeing,  because  it  seems  to 
me  that  no  one  who  has  eyes  can  fail  to  see,  that  we  cannot 
have  a  bewildering  complexity  in  all  our  afiairs  and  at  the  same 
time  have  perfect  simplicity  in  government,  I  do  not  close  my 
6yes  to  the  dark  picture  on  the  other  side  of  the  page.  In  all 
this  turmoil,  the  whirl  of  machinery,  governmental  and 
mechanical,  the  organization  of  labor  and  of  capital,  the 
throbbing  of  every  pulse  and  the  strain  of  it  all  to  brain  and 
nerve,  what  has  become  of  the  individual  man  ?  Gentlemen, 
that  is  the  hardest  question  which  the  modern  world  has  to 
answer.  When  the  shrinking  process  which  is  necessarily 
involved  in  carrying  on  a  highly  organized  society  has  reached 
a  certain  stage  it  is  time  for  legislators  and  for  us  all  to  pause 
— if  we  can.  Has  not  the  time  already  come  for  serious 
thought  ?  Tho  development  of  the  state  and  of  the  institu 
tions  that  collectively  compose  it  is  steadily  proceedings  but 
how  about  the  units  ?  After  all,  governments  are  not  insti- 
tuted for  themselves,  but  to  secure  certain  rights,  privileges 
and  blessings  to  the  people  who  dwell  under  them.  It  is  a 
momentous  question  for  those  who  make  the  laws  whether,  in 
enlarging  and  strengthening  the  powers  of  the  state,  they  have 
not  abridged  and  dwarfed  the  energies  and  capabilities  of  the 
individual  citizen.  I  have  pointed  out  what  seemed  to  me  to 
be  the  source  of  the  increased  legislation  which  marks  the 
present  age.     This  legislation  has  not  been  the  cause  of  the 
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tremendous  activity  of  modern  times,  but  the  result  of  it  It 
has  been  inevitable,  and  in  the  broad  view  which  such  a  sub* 
ject  demands  has  doubtless  been  on  the  whole  beneficial.  But 
that  it  has  incidental  evils  no  one  can  deny,  and  I  think  no 
oite  can  fail  to  see  who  considers  existing  conditions.  There 
are  doubts  and  misgivings  in  the  minds  of  thoughtful  men 
when  they  reflect  on  what  is  and  what  may  be.  Does  oppor* 
tunity  now  knock  once  at  every  gate?  Does  it  or  can  it 
approach  the  gate  if  its  right  to  do  so  is  regulated  by  statute, 
or  by  the  order  of  a  union,  or  by  a  combination  of  capital, 
or  by  any  form  of  repression  ?  I  have  said,  and  I  do  not 
doubt  it,  that  the  enormous  increase  in  the  statutory  regula- 
tion of  human  affairs  in  our  country  and  everywhere  is  the 
unavoidable  result  of  the  scientific  impulse  that  came  a  half 
century  or  more  ago  to  us  and  to  the  entire  world.  Whether 
that  impulse  was  for  good  or  for  evil  cannot  yet  be  answered. 
It  has  helped  and  it  has  harmed ;  but  on  which  side  of  the 
ledger  the  balance  will  stand  at  the  end,  who  can  guess  ?  The 
present  moment,  with  all  its  splendor,  its  fullness  of  knowledge, 
its  triumphs  and  its  promises,  is  hardly  an  ideal'  one.  Per- 
haps if  we  had  time  to  think  of  it  we  should  find  a  message 
worth  our  heed  in  those  noble  lines  of  Wordsworth : 

''The  world  is  too  much  with  as;  late  and  soon 
Getting  and  spending  we  lay  waste  oar  powers." 

We  did  not,  perhaps,  choose  the  blare  and  confusion  of  the 
life  in  which  we  find  ourselves  entangled,  but  here  we  are. 
The  one  thing  we  ought  all  to  work  for  is  to  prevent  the 
obliteration  of  men.  The  danger  of  today  is  that  the  best  and 
most  promising  of  our  youth,  "  the  expectancy  and  rose  of  the 
fair  state  "  will  be  swallowed  up,  or  if  you  prefer  the  figure, 
ground  up  in  the  wheels  of  a  relentless,  insatiable  mechanism 
that  neither  knows  nor  cares.  Nine  years  ago  James  M.  Wool- 
worth,  my  friend,  my  companion,  of  whom  by  the  irony  of 
fate  I  was  called  upon  to  speak  officially  today  when  all  my 
heart  was  going  out  to  him  and  to  the  days  that  never  can 
return,  said  in  his  annual  address  as  President  of  this  Asso- 
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ciation :  ^'  The  citizen,  the  person,  the  individual,  living  his  own 
life,  cherishing  his  own  aspirations,  making  and  meeting  his 
own  destiny,  he  is  the  integer ;  he  is  sacred ;  for  him  are  all  the 
solicitudes/'  Ah !  if  it  were  not  for  the  solicitudes,  how  sweet 
life  would  be !  The  hope  that  stimulates  and  encourages  human 
effort,  the  faith  that  makes  us  believe  in  the  verities,  these  are 
the  things  worth  clinging  to,  now  and  always.  How  the 
problem  shall  be  solved,  the  mystery  made  clear,  I  do  not  pre- 
tend to  know.  We  are  so  little,  and  life  so  large,  that  in  the 
entire  si^ope  of  things,  not  much  is  left  to  be  counted  among 
the  certainties.  And  yet,  I  do  not  think  we  can  be  forgiven 
if  we  desert,  or  fly,  or  surrender.  What  we  may  do  to  recon- 
cile individual  right  and  individual  freedom  with  the  assured 
certainty  of  an  increased  exercise  of  governmental  authority, 
we  must  do  as  lawyers,  and  still  more  as  American  citizens. 
We  must  remember  that  a  great  institutional  government  can- 
not be  carried  on  by  men  who  fail  to  recognize  what  is,  while 
seeking  what  ought  to  be ;  we  must  think  less  of  what  John 
Morley  calls  '^  small  calculations  and  petty  utilities  **  and ' 
more  of  the  large  possibilities  that  rest  in  the  well-directed 
effort  of  men,  who  possess  the  sublime  faculty  which  Shake- 
speare characterized  as  godlike,  the  faculty  of  ^^  looking  before 
and  after."  And  out  of  it  all,  step  by  step,  we  shall  go  for- 
ward, maybe,  to  better  things.  But  anyway,  we  shall  go 
forward. 


APPENDIX. 


State  Legislation. 


The  present  year  was  an  "  off  year  "  in  state  legislation,  as 
nearly  all  of  the  legislatures  hold  biennial  sessions  and  the 
majority  of  them  come  in  the  odd-numbered  years.  Regular 
sessions  of  the  legislatures  were,  however,  held  in  Georgia, 
Iowa,  Kentucky,  Maryland,  Massachusetts,  New  Jersey,  New 
York,  Ohio,  Porto  Rico,  Rhode  Island,  Indian  Territory, 
21 
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Mississippi,  South  Carolina  and  Virginia.  The  constitution 
of  Kentucky  limits  the  regular  session  to  sixty  days,  and  as  the 
houses  were  not  able  to  agree  upon  the  terms  of  the  license 
law  concerning  blenders  of  distilled  spirits  within  the  time 
limited,  a  special  session  was  called  immediately  at  the  close 
of  the  regular  session.  A  special  session  of  the  legislature  of 
Wisconsin  was  called  for  December,  1906,  to  receive  the  resig- 
nation of  Governor  LaFollette,  who  had  been  elected  United 
States  Senator  at  the  regular  session,  and  to  act  upon  various 
questions  which  had  come  before  the  regular  session,  but  con- 
cerning which  the  legislation  was  somewhat  defective  or 
incomplete.  An  extra  session  of  the  legislature  of  Pennsyl- 
vania met  in  January  of  this  year  to  legislate  upon  subjects 
largely  connected  with  the  agitation  in  that  state  over  election 
reform  and  the  disclosures  made  concerning  the  deposit  of  state 
moneys  in  banks.  An  extra  session  of  the  legislature  of 
Texas  met  March  26,  1906,  and  adjourned  April  3.  This 
was  called  for  the  purpose  of  amending  the  primary  election 
law  in  order  to  correct  an  error  in  the  enrollment  of  that  law 
as  enacted  at  the  regular  session.  The  terrible  disaster  which 
destroyed  the  greater  portion  of  the  city  of  San  Francisco 
necessitated  the  calling  of  a  special  session  of  the  legislature 
of  California  to  meet  the  emergencies  resulting  from  the  burn- 
ing of  the  city. 

The  State  of  Oregon  is  entering  upon  a  period  of  political 
experimentation  by  the  adoption  of  the  system  of  initiative 
and  referendum  and,  although  there  was  no  legislature  this 
year,  yet  at  the  election  held  June  4th  last,  eleven  laws  or 
constitutional  amendments  proposed  by  initiative  petition  were 
submitted  to  the  people  of  that  state  for  adoption  or  rejection. 
Of  these,  eight  were  adopted. 

The  more  important  results  of  these  seventeen  legislative 
sessions  and  the  Oregon  referendum  election  will  be  commented 
upon  under  appropriate  headings.  ^ 

A  situation  which  may  have  an  important  bearing  upon  the 
greater  portion  of  the  legislation  ii^  Ohio  this  year  resulted 
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from  the  illness  of  the  late  Governor  Pattison,  The  state  con- 
stitution requires  that  all  bills  passed  by  the  legislature  be 
presented  to  the  governor,  and  if  not  signed  by  him  or  returned 
to  the  house  in  which  they  originated  within  ten  days  after 
being  so  presented,  they  shall  become  laws.  Beginning  with 
the  bills  passed  March  22d,  and  continuing  to  the  end  of  the 
session,  all  the  laws  contain  a  statement  that  they  were  so  pre- 
sented and  they  were  not  signed  or  returned  by  the  governor. 
It  appears,  however,  by  testimony  given  by  Governor  Patti son's 
physician%^  in  an  extradition  case,  since  his  death  that  he  was 
delirious  during  that  entire  period  and  the  question  has  been 
raised  whether  the  constitution  was  complied  with  and  the  bills 
presented  to  him  within  the  constitutional  requirements.  A 
test  case  on  this  question  is  pending,  but  has  not  yet  come  to 
a  hearing.  If  the  point  be  well  taken,  much  of  the  important 
labor  of  the  last  Ohio  legislature  will  have  to  be  done  over 
again. 

State  Governments  and  Elections. 

After  over  a  century  of  state  governments  in  this  country, 
it  IS  not  to  be  expected  that  any  radical  changes  will  be  made 
in  either  their  form  or  machinery.  The  most  noticeable  devel- 
opment in  this  direction,  and  one  which  is  of  comparatively 
modern  origin,  is  the  creation  of  many  new  administrative 
boards.  This  seems  to  be  the  course  toward  which  fitate  legis- 
lation is  tending.  The  figures  for. the  last  year  cannot  be  given 
completely,  but  a  very  large  number  of  boards  of  this  kind 
have  been  created.  The  year  1904,  with  which  a  comparison 
should  be  made,  saw  the  creation  of  about  forty  new  offices  or 
boards,  and  the  present  year  will  probably  equal  or  exceed  that 
refcord. 

The  usual  term  for  state  officers  in  this  country  is  two  years, 
and  in  most  of  the  states  the  elections  have  been  biennial, 
occurring  in  the  even-numbered  years,  the  legislative  sessions 
following  in  the  odd-numbered  years.  Two  states  have  recently 
fallen  into  line  and  adopted  this  plan.     Formerly  in  Ohio  and 
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Iowa  a  portion  of  the  state  officers  were  elected  one  year  and 
a  portion  the  next,  in  each  case  for  two-year  terms,  and  the 
legislatures  were  chosen  in  the  odd  numbered  years  meeting  in 
the  even-numbered  years.  In  these  states  the  sessions  of  1906 
have  provided  for  the  adjustment  of  the  governmental  machinery 
to  the  new  plan  by  the  extension  of  the  terms  of  officers  when 
necessary  and  provisions  for  the  election  of  executive  and 
legislative  officers  at  the  same  time.  The  change  in  these 
states  is  thus  toward  less  frequent  elections,  the  alternate  ones 
in  the  states  coinciding  with  the  national  election  so  that  the 
odd-numbered  years  will  be  free  from  any  general  election 
for  executive  or  legislative  officers,  these  being  the  offices 
in  the  choosing  of  which  politics  plays  the  utmost  important 
part. 

Another  tendency  which  is  illustrated  in  the  legislation  of 
the  past  year  is  that  toward  an  increase  in  the  salaries  of  offi* 
cers  and  the  placing  of  such  salaries  more  nearly  on  a  plane 
with  the  rewards  to  be  obtained  in  private  activity.  Ohio 
increased  the  salary  of  the  governor  from  eight  thousand  to 
ten  thousand  dollars,  the  secretary  of  state  from  two  thousand 
to  six  thousand  five  hundred  dollars  and  the  treasurer,  auditor 
and  attorney-general  from  three  thousand  to  six  thousand  five 
hundred  dollars,  while  similar  increases  are  made  in  various 
other  offices. 

This  law  of  Ohio  illustrates  another  modern  tendency  in 
respect  to  the  compensation  of  officials  by  providing  that  no 
fees  are  to  be  allowed  in  addition  to  salaries,  but  that  they  are 
to  be  turned  over  to  the  state.  • 

The  special  session  of  Pennsylvania  took  a  similar  step  by 
placing  the  offices  of  insurance  commissioner  and  secretary  of 
the  commonwealth  on  a  salary  basis  and  requiring  the  pay- 
ment of  fees  into  the  treasury. 

The  form,  size  and  structure  of  state  legislatures  continue 
practically  as  before,  with  the  change  already  noted  in  Ohio 
and  Iowa,  from  sessions  in  the  even-numbered  years  to  the 
odd-numbered  years. 
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Id  Georgia  the  members  of  the  legislature  are  under  an  act 
of  last  winter  privileged  to  refuse  to  attend  court  during 
sessions,  and  may  have  their  cases  continued  until  the  adjourn- 
ment of  the  legislature. 

Much  has  been  heard  during  the  past  few  years  of  the  per- 
nicious influence  of  large  corporations  in  the  legislation  of  the 
states,  and  of  the  evils  of  the  system  of  lobbying.  Some  states 
are  attempting  to  regulate  the  lobby,  particularly  in  the 
direction  of  greater  publicity.  In  New  York  all  persons 
employed  to  promote  or  oppose  legislation  are  required  here- 
after to  file  a  written  authorization  from  their  employers  and 
to  state  concerning  what  legislation  their  service  is  to  be 
rendered.  The  secretary  of  state  is  required  to  keep  a  docket 
in  which  such  persons  are  to  register.  The  employment  of 
lobbyists  for  a  contingent  fee  is  prohibited,  and  an  itemized 
statement  of  all  lobbying  expenses  is  required  to  be  filed  at  the 
«lose  of  the  session. 

The  subject  of  elections  and  election  machinery  is  one  which 
ordinarily  receives  greater  attention  from  the  legislatures  than 
does  the  general  structure  of  state  government.  The  suffrage 
qualifications  in  this  country  are  fairly  well  defined.  We  find, 
however,  that  Kentucky  now  excludes  from  the  suffrage  all 
persons  who  have  not  paid  their  taxes  in  full  at  least  sixty 
days  before  the  election. 

Under  the  initiative  and  referendum  which  prevail  in  the 
State  of  Oregon,  an  amendment  to  the  constitution  was  pro- 
posed, whereby  equal  rights  of  suffrage  would  be  granted  to 
women.  This  was  voted  upon  at  the  election  held  last  June, 
■and  a  very  spirited  campaign  both  for  and  against  this  amend- 
ment was  conducted  by  the  women  of  the  state.  As  a  result, 
the  people  refused  to  adopt  the  proposed  change  by  a  vote  of 
86,902  for  and  47,075  against. 

One  of  the  most  important  and  noteworthy  changes  in 
recent  years  in  the  control  of  elections  is  the  increase  in  the 
legislative  supervision  of  nominations.  The  first  form  of  nomi- 
nation which  appeared  in  this  country  was  the  selection  by  a 
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legislative  caucus,  whereby  the  persons  then  in  office,  or  rather 
the  members  of  the  legislature,  were  accustomed  to  choose 
candidates  for  the  respective  parties.  This  was  considered 
undemocratic  and  soon  gave  way  to  the  nominating  convention, 
at  first  chosen  haphazard  by  mass-meeting  of  the  adherents 
of  a  particular  party,  and  later  developing  into  a  somewhat 
elaborate  machinery  under  the  control  of  the  various  party 
committees.  As  long  as  the  old  system,  whereby  the  voter 
prepared  his  own  ballot  and  deposited  it  in  the  ballot  box 
himself,  was  in  force,  there  was  no  method  for  the  governmental 
regulation  of  nominating  machinery.  With  the  advent  of  the 
Australian  ballot,  however,  it  became  necessary  to  establish 
some  standard  whereby  the  state  officers  could  determine  what 
candidates  were  entitled  to  a  place  upon  the  ballot.  In  this 
manner  the  legislature  was  led  to  lay  down  rules  for  the 
choosing  of  delegates  to  party  conventions  and  to  some  extent 
for  the  action  of  such  conventions.  Much  of  this  regulation, 
however,  was  simply  the  embodying  in  the  statutes  of  the  pre- 
viously existing  customs  which  had  grown  up  in  the  party 
organization. 

In  the  last  few  years,  however,  an  important  extension  of 
the  legislative  regulation  of  nominations  has  been  seen  in  the 
enactment  of  various  primary  election  laws  in  which  a  system 
untried  prior  to  the  passage  of  the  ]aw  has  been  given  full 
force  and  under  which  all  parties  are  compelled  to  act.  Of 
course,  these  laws  do  not  and  cannot  prohibit  the  holding  of 
conventions  under  the  old  system  or  the  assembling  together 
in  any  manner  of  persons  who  desire  to  make  party  nomina- 
tions. They  do,  however,  efi'ectively  change  the  method  of 
nomination  by  denying  to  the  party  which  refuses  to  comply 
with  them  any  representation  upon  the  official  ballot. 

Porto  Rico  recognizes  the  convention  system,  but  does  not 
provide  in  what  manner  the  convention  shall  be  held,  and  also 
allows  nominations  by  petition. 

Louisiana  enacts  a  primary  election  law,  while  the  special 
session  of  Pennsylvania  provides  for  a  mixture  of  the  conven- 
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tion  and  primary  system  whereby  state  officers  are  to  be  chosen 
by  conventions  through  delegates  elected  at  primaries  con- 
ducted by  the  regular  election  officers,  and  other  officers  are 
to  be  chosen  by  direct  vote.  Each  person  voting  at  the  primary 
is  required  to  call  for  the  particular  ticket  which  he  desires  to 
vote  and  if  challenged  he  must  swear  that  he  voted  for  a 
majority  of  the  candidates  of  that  party  at  the  next  preceding 
general  election  at  which  he.  voted.  In  this  respect  the  Penn- 
sylvania law  differs  from  the  primary  laws  of  some  states 
where  a  person  may  vote  a  particular  ticket  without  disclosing 
to  which  party  he  belongs. 

In  the  conduct  of  elections  a  registration  of  voters  before 
election  has  long  been  recognized  as  a  necessary  step  in  the 
prevention  of  fraudulent  voting.  Much  has  been  heard  in 
recent  years  of  alleged  irregularities  in  the  conduct  of  elections 
in  Pennsylvania,  particularly  in  the  larger  cities,  and  charges 
of  fraudulent  voting  and  repeating  have  been  freely  made. 
The  special  session  of  the  legislature  of  that  state  passed  two 
laws  applicable  to  cities  of  the  first,  second  and  third  classes 
whereby  an  extensive  system  of  registration  is  prepared  look- 
ing toward  the  suppression  of  the  illegal  voter.  The  important 
provisions  of  these  laws  are  the  requirement  of  personal  regis- 
tration and  the  elaborate  form  in  which  the  registration  is  to 
be  made,  stating  the  name  and  occupation  of  the  voter,  his 
residence  and  whether  he  is  a  lodger,  lessee  or  owner  and  the 
room  or  floor  which  he  occupies,  the  length  of  his  residence, 
his  residence  at  the  previous  registration,  his  personal  descrip- 
tion and  signature,  while  provision  is  also  made  for  noting 
whether  he  votes  at  the  primary  and  regular  elections  for  the 
ensuing  year. '  This  registration  is  made  before  each  general 
election  and  the  information  is  obtained  under  the  oath  of  the 
applicant.  Arrangement  is  made  for  registration  of  persons 
unavoidably  absent  on  the  registration  days  up  to  two  weeks 
before  the  general  election. 

Porto  Rico  likewise  provides  for  personal  registration  in  its 
new  election  law,  although  the  information  obtained  is  not  so 
complete  as  that  under  the  Pennsylvania  laws. 
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A9  before  noted,  the  first  important  election  reform  was  in 
the  adoption  of  what  is  known  as  the  Australian  ballot  system. 
This  system  has  come  into  general  use  in  the  various  states, 
but  has  appeared  in  two  forms,  under  one  of  which  the  yoter 
is  required  to  mark  the  name  of  each  person  for  whom  he  votes, 
while  under  the  other  the  candidates  of  each  party  are  grouped 
together  and  the  voter  may  vote  a  straight  ticket  by  one  mark, 
usually  in  a  circle  at  the  head  of  the  party  column.  The 
former  was  the  original  Australian  ballot  plan,  but  was 
departed  from  in  this  country  because  of  the  strength  of  party 
organizations.  The  election  law  of  Porto  Rico  is  of  the  latter 
type  and  contains  also  a  provision  which  has  been  adopted  in 
some  of  the  states,  whereby  each  party  may  select  a  device 
which  shall  be  printed  above  the  circle  in  order  to  aid  the 
illiterate  voter  in  marking  his  ballot.  This  concession  to  the 
voter  who  is  not  able  to  select  the  candidates  for  whom  he 
desires  to  vote  is  much  more  excusable  in  the  case  of  Porto 
Rico,  where  a  large  portion  of  the  natives  are  unfamiliar  with 
American  methods  of  voting,  than  it  is  in  some  of  our  states 
where  it  has  been  adopted.  The  opposite  tendency  appears  in 
Iowa,  where  the  circle  is  removed  from  the  ballot  and  each 
voter  required  to  vote  by  marking  opposite  the  name  of  each 
candidate  for  whom  he  desires  to  vote. 

The  age  of  invention  has  now  provided  mechanical 
devices  by  which  the  voting  and  canvassing  of  votes  is  facili- 
tated. The  ^*  machine''  has  long  been  known  in  American 
party  politics,  but  during  the  last  few  years  a  new  system  of 
voting  machines  has  been  legalized  in  a  number  of  states, 
whereby  the  vote  is  mechanically  recorded  and  automatically 
registered  and  counted.  The  State  of  Rhode  Island  adopts 
the  voting  machine  without  providing  for  any  definite  device, 
but  allowing  that  any  one  approved  by  the  state  returning 
board  may  be  used.  The  requirements  of  such  a  machine  are 
that  it  must  permit  secret  voting  for  candidates  and  for  or 
against  any  questions  submitted ;  that  it  must,  provide  for  vot- 
ing a  straight  ticket  by  one  operation,  or  for  voting  for  indi- 
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Tidaal  candidates ;  that  it  muat  permit  a  voter  to  vote  for  can- 
didates for  electors  of  President  and  Vice-President  individually 
or  in  a  group ;  that  it  must  provide  for  voting  for  a  person 
who  was  not  a  candidate  for  office ;  that  a  voter  cannot  vote 
twice  for  any  one  candidate,  except  when  he  is  lawfully 
entitled  so  to  do ;  and  that  the  voter  must  be  able  to  change 
his  vote  at  any  time  up  to  the  end  of  his  voting.  As  noted, 
the  requirements  of  the  new  Rhode  Island  voting  machine  are 
in  favor  of  the  voting  for  a  straight  party  ticket.  Some  ques- 
tion has  been  raised  as  to  the  constitutionality  of  voting 
machines,  but  this  has  been  settled  by  an  opinion  of  the  jus- 
tices in  Rhode  Island,  19  R.  I.  729;  36  Atl.  716;  36  L. 
R.  A.  547.  The  same  conclusion  was  reached  in  Massachu- 
setts in  case  of  In  re  House  Bill,  178  Mass.  605 ;  60  N.  E. 
129 ;  54  L.  R.  A,  430. 

The  subject  of  corrupt  practices  in  elections  is  one  to  which 
a  great  deal  of  thought  has  been  given  and  much  effort  has 
been  made  to  restrict  bribery.  The  most  noteworthy  enact- 
ments of  the  year  along,  this  line  are  found  in  the  three 
adjoining  eastern  states  of  Pennsylvania,  New  Jersey  and  New 
York.  In  Pennsylvania  no  officer  or  employee  of  any  city  of 
the  first  class,  t,  6.,  Philadelphia,  shall  demand,  solicit  or 
receive  any  campaign  assessment  or  contribution.  Restriction 
of  campaign  expenses  to  specified  objects  and  publicity  is  also 
required  by  a  new  act  in  the  same  state.  The  filing  of  cam- 
paign expense  accounts  is  not  an  uncommon  requirement,  but 
the  defining  of  the  objects  for  which  expenses  may  be  legally 
incurred  by  a  candidate  is  quite  new  in  this  country.  Under 
the  Pennsylvania  law,  the  following  objects  are  enumerated 
<;oncerning  which  a  candidate  may  expend  money : 

First.  For  printing  and  traveling  expenses  and  personal 
•expenses  incident  thereto:  stationery  and  advertising,  post- 
age, expressage,  freight,  telegraph,  telephone  and  public 
messenger  service. 

Second.     For  dissemination  of  information  to  the  public. 
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Third.  For  political  meetings,  demonstrations  and  conven- 
tions and  for  the  pay  and  transportation  of  speakers. 

Fourth.  For  the  rent,  maintenance  and  furnishing  of 
offices. 

Fifth.  For  the  payment  of  clerks,  typewriters,  stenogra- 
phers, janitors  and  messengers  actually  employed. 

Sixth.  For  the  employment  of  watchers  at  primary  meet- 
ings and  elections  to  the  number  allowed  by  law. 

Seventh.  For  the  transportation  of  voters  to  and  from  the 
polls. 

Eighth.  For  legal  expenses  bona  fide  incurred  in  connec- 
tion with  any  nomination  or  election. 

This  enumeration  seems  sufficiently  liberal,  and  a  candidate 
or  committee  would  probably  be  able  to  disburse  a  large  cam- 
paign fund  without  going  beyond  the  legal  limits.  The  act 
endeavors  to  prevent  an  evasion  <  which  has  sometimes  been 
possible  under  similar  laws,  namely,  by  friends  of  the  candi- 
dates incurring  expenses  directly,  and  provides  that  no  person 
except  a  candidate,  or  the  treasurer  of  a  political  committee, 
shall  contribute  anything  except  to  a  candidate  or  to  a  politi- 
cal committee.  Contributions  by  corporations  are  forbidden, 
as  is  the  disbursement  of  money  received  from  any  anonymous 
source.  Accounts  are  to  be  filed  by  all  candidates  and  treas- 
urers of  political  committees,  and  the  oath  of  office  is  not  to  be 
administered  until  such  accounts  are  filed.  Penalties  are  pro- 
vided by  a  fine  of  one  thousand  dollars,  or  by  imprisonment 
for  two  years,  or  both. 

In  New  Jersey  not  only  is  the  giving  of  money  or  valuables 
in  consideration  of  votes  declared  to  be  bribery,  but  the  ofier- 
ing  or  promising  of  any  office,  place  or  employment  to  any 
voter  or  to  any  other  person  in  order  to  influence  the  vote  is 
made  a  misdemeanor.  This  provision  strikes  the  political 
machine  at  its  most  vulnerable  point,  and  together  with  civil 
service  laws  it  is  hoped  will  effectually  end  the  spoils  system. 
The  same  act  prohibits  the  intimidation  of  employees  at  elec- 
tions.    The  penalty  prescribed  in  this  act  for  these  offenses  and 
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for  bribery  is  disfranchisement  for  five  years  for  the  first  offense 
and  disfranchisement  and  a  fine  not  exceeding  one  thousand  dol- 
lars or  imprisonment  for  a  term  not  exceeding  five  years,  or  both, 
for  the  second  offense.  New  Jersey  also  limits  the  purposes 
for  which  campaign  funds  may  be  spent,  not  by  enumerating 
lawful  purposes,  but  by  certain  new  prohibitions,  namely,  the 
giving  of  any  meat,  drink,  entertainment  or  provision  for  any 
person  for  the  purpose  of  influencing  his  vote,  for  the  renting  of 
any  club  room  for  social  purposes  or  providing  uniforms  for 
any  club,  or  paying  for  the  insertion  in  any  newspaper  or 
magazine  of  any  article  tending  to  influence  any  voter,  except 
that  such  advertisements  may  be  inserted  in  papers  provided 
it  is  so  stated  with  the  name  of  the  person  paying  for  the  same 
in  the  advertisement.  Disfranchisement  for  two  years  is  pro- 
vided for  a  first  offense,  and  for  a  subsequent  offense  perpetual 
disfranchisement,  and  in  additi()n,  in  the  discretion  of  the  court, 
punishment  as  for  a  misdemeanor.  The  activities  of  candi- 
dates in  New  Jersey  who  cannot  promise  an  ofiice  nor  treat 
the  voters  will  doubtless  be  considerablv  diminished. 

New  York  limits  campaign  expenditures  in  a  manner  very 
similar  to  Pennsylvania,  requiring  that  all  expenditures  be  made 
either  by  or  through  a  candidate  or  a  committee  treasurer,  by  pro- 
viding for  an  accounting  where  campaign  expenses  are  incurred 
other  than  the  personal  expenses  for  traveling,  for  the  prepar- 
ation of  letters  and  circulars,  for  stationery  and  postage,  tele- 
graph, telephone  and  public  messenger  service.  Vouchers  for 
all  expenditures  are  required  and  contracts  must  be  made  in 
the  name  of  the  person  actually  furnishing  them.  Treating 
voters  by  candidates  is  prohibited  and  the  purposes  for  which 
expenses  may  be  lawfully  incurred  are  enumerated  as  follows: 
Rent  of  halls  and  compensation  of  speakers,  music  and  fire- 
works for  public  meetings,  expense  of  advertising  the  same, 
together  with  incidental  expenses,  the  preparation  of  posters, 
lithographs,  banners,  notices  and  other  literary  material,  com- 
pensation of  agents  to  prepare  newspaper  articles,  the  pay  of 
newspapers  for  advertisements,  reading  matter  and  pictures 
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and  additional  circulation,  preparation  and  circulation  of  let- 
ters, pamphlets  and  literature,  the  rent  of  offices  and  club 
rooms,  with  the  compensation  of  necessary  clerks,  compensa- 
tion of  attorneys  for  actual  legal  expenses,  preparation  of  lists 
of  voters,  the  personal  expenses  of  the  candidates  and  travel- 
ing expenses  of  committeemen,  agents,  clerks  and  speakers, 
postage,  express,  telegmph  and  telephones,  preparing  nomina- 
tion papers,  the  compensation  of  workers  at  the  polls  and  food 
for  them,  and  the  hiring  of  carriages  for  conveying  sick  or 
infirm  electors.  The  soliciting  of  money  from  candidates, 
except  by  the  authorized  representative  of  the  political  party 
to  which  the  candidate  belongs,  is  prohibited,  as  are  campaign 
contributions  from  judicial  candidates.  Another  act  of  New 
ITork  prohibits  contributions  by  corporations  or  associations 
except  those  organized  for  political  purposes  only. 

Courts,  Practice  and  Remedies. 

The  past  year  has  seen  no  important  change  in  the  struct- 
ure of  the  courts.  In  Kentucky  the  Court  of  Appeals  is 
authorized  by  an  act  of  last  winter  to  appoint  a  commissioner, 
who  is  to  hold  office  during  the  pleasure  of  the  court,  and  to 
perform  such  duties  as  may  be  assigned  to  him  by  it.  The 
•commissioner  receives  the  same  salary  as  the  judges  and  must 
possess  the  same  qualifications.  The  object  of  this  act  is  to 
enable  the  court  to  have  the  assistance  of  the  commissioner  in 
the  decision  of  cases  following  the  accumulation  of  work  which 
had  resulted  from  the  physical  disability  of  one  of  the  members 
of  the  court,  who  has  been  unable  to  take  any  part  in  its 
sessions  since  his  election.  This  scheme  of  commissioners  to 
assist  the  courts  has  been  invoked  in  some  states,  where  an 
increase  in  the  number  of  the  judges  could  not  be  secured  except 
by  amendment  of  the  constitution.  The  plan  seems  essentially 
&  makeshift,  and  has  now  been  generally  abandoned,  although 
New  York,  Kansas  and  California  for  some  time  had  commis- 
sioners who  sat  as  branches  of  their  highest  courts  and  who  pro- 
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mulgated  decisions  of  equal  weight  and  authority  with  those 
of  the  court  itself. 

Very  few  changes  of  procedure  are  to  be  noted ;  probably 
the  most  important  beint^  that  in  Rhode  Island,  which  now 
allows  an  unincorporated  association  to  sue  or  he  sued  by  its 
president  and  secretary.  This  is  not  now  as  important  as  it 
would  have  been  before  the  era  of  the  corporation,  and  yet 
there  are  still  many  unincorporated  associations  the  suing  of 
which  in  the  manner  required  by  the  common  law  would  be 
difficult  or  impossible. 

The  development  of  a  new  legal  system  in  Porto  Rico  will 
be  of  great  interest  to  American  lawyers.  The  civil  law 
which  existed  in  that  island  at  the  time  of  the  annexation  was 
continued  by  the  Foraker  act  until  it  should  be  modified  by 
Congress  or  the  legislature.  The  same  act  created  a  United 
States  District  Court  for  Porto  Rico,  which  has  also  the  juris- 
diction of  a  Circuit  Court.  The  Supreme  Court  of  the  United 
States  has  recently  decided  that  the  provi«<ion  of  section  914 
of  the  Revised  Statutes,  that  proceedings  on  the  common  law 
side  of  the  Circuit  and  District  Courts  shall  conform  as  nearly 
as  may  be  to  the  practice  existing  in  the  state  where  the  court 
is  held,  requires  the  federal  court  of  Porto  Rico  to  follow  the 
civil  law,  except  as  modified,  and  that  no  common  law  action 
for  damages  for  the  wrongful  suing  out  of  an  attachment  will 
lie  in  that  court,  as  the  remedy  of  the  civil  law  must  be 
pursued.  (Fernandez  y  Perez  vs.  Perez  y  Fernandez,  202  U. 
S.  80.)  We  may  expect  a  modification  of  the  civil  law  of 
Porto  Rico  by  the  introduction  of  procedure  from  the  common 
law,  and  a  codification  of  such  innovations  in  a  manner  which 
will  be  of  great  interest  to  practitioners  elsewhere,  just  as  the 
various  codes  prepared  by  the  eminent  commissioners  in  India 
are  useful  to  the  English  or  American  practitioner  of  the 
present  time. 

Porto  Rico  has  defined  injunctions  and  provided  whcfn  they 
may  and  may  not  be  issued.  These  provisions  for  injunctions 
are  to  some  extent  an   innovation   upon  the  civil  law.     Of 
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course,  there  existed  in  that  law  what  was  substantial! j  an 
injunction  and  known  to  the  Roman  law  as  the  interdict.  The 
later  civil  law  has  provisions  for  the  preservation  of  prop- 
erty and  other  things  which  are  somewhat  similar  to  our 
remedy  by  injunction.  The  indebtedness  of  the  English  chan- 
cery to  the  civil  law  in  the  development  of  many  of  its  par- 
ticular features  has  long  been  recognized.  The  injunction 
provided  for  in  Porto  Rico,  however,  is  the  equity  injunction 
of  the  court  of  chancery,  and  shows  no  immediate  trace  of  the 
influence  of  the  civil  law.  It  is  defined  as  a  judicial  command 
in  writing,  issued  under  the  seal  of  the  court,  directing  a 
person  to  refrain  from  doing  or  permitting  to  be  done  by 
others  under  his  control  the  particular  act  which  violates  the 
right  of  another.     It  may  be  granted  in  the  following  cases : 

1.  When  it  appears  by  the  complaint  that  the  plaintiff  is 
entitled  to  the  relief  demanded,  and  such  relief,  or  any  part 
thereof,  consists  in  restraining  the  commission  or  continuance 
of  the  act  complained  of,  either  for  a  limited  period  or  per- 
petually. 

2.  When  it  appears  by  the  complaint  or  affidavit  that  the' 
commission  or  continuance  of  some  act  during  the  litigation 
would  produce  waste  or  great  or  irreparable  injury  to  a 
party  to  the  action. 

3.  When  it  appears  during  the  litigation  that  a  party  to  the 
action  is  doing,  or  threatens,  or  is  about  to  do,  or  is  procuring 
or  suffering  to  be  done,  some  act  in  violation  of  the  rights  of 
another  party  to  the  action  respecting  the  subject  of  the  action 
and  tending  to  render  the  judgment  ineffectual. 

4.  Where  pecuniary  compensation  would  not  afford  adequate 
relief. 

5.  Where  it  would  be  extremely  difficult  to  ascertain  the 
amount  of  compensation  which  would  afford  adequate  relief. 

6.  Where  the  restraint  is  necessary  to  prevent  a  multiplicity 
of  judicial  proceedings. 

7.  Where  the  obligation  arises  from  a  trust. 
It  cannot  be  granted  in  the  following  cases : 
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1.  To  Stay  a  judicial  proceeding  pending  at  the  commence- 
ment of  the  action  in  which  the  injunction  is  demanded  unless 
such  restraint  is  necessary  to  prevent  a  multiplicity  of  such 
proceedings. 

2.  To  stay  proceedings  in  a  court  of  the  United  States. 

3.  To  prevent  the  execution  of  a  public  statute  by  officers 
of  the  law  for  the  public  benefit. 

4.  To  prevent  the  breach  of  a  contract  the  performance  of 
which  would  not  fee  specifically  enforced. 

5.  To  prevent  the  exercise  of  a  public  or  private  office  in  a 
lawful  manner  by  the  person  in  possession. 

6.  To  prevent  a  legislative  act  by  a  municipal  corporation. 
Provisions  are  made  for  a  temporary  restraining  order,  for 

notice  of  the  preliminary  injunction  which  is  to  be  granted 
upon  v.erified  complaint  or  affidavit  and  the  giving  of  d  satis- 
factory bond. 

Along  with  this  change  in  the  former  law  by  Porto  Rico,  we 
find  a  continuance  of  the  ideas  of  the  civil  law  in  an  act  regu- 
lating the  members  of  the  notarial  profession  which  provides 
for  appointment  of  notaries,  the  execution  of  documents  by 
them,  the  preparation  of  their  protocols  and  the  fees  which 
notaries  may  charge.  The  notary  in  European  and  Spanish- 
American  countries  occupies  a  much  more  important  position 
than  he  does  in  this  country,  as  many  private  documents  of  a 
<sontractual  nature  require  his  certification. 

The  enactment  of  numerous  so-called  '^  immunity  **  statutes 
hy  several  states  calls  attention  to  the  modification  of  the 
principle  of  the  common  law,  which  may  be  stated  in  various 
forms,  but  which  amounts  to  the  familiar  doctrine  that  no  per- 
i9on  can  be  compelled  to  testify  against  himself.  The  earlier 
form  of  such  statutes  was  that  found  in  section  860  of  the 
Revised  Statutes  of  the  United  States,  which  was  a  modifica- 
tion of  the  act  of  February  25,  1868,  and  provided  that  no 
evidence  obtained  from  any  party  should  be  given  in  evidence 
^r  any  such  matter  used  against  him  in  any  criminal  proceed- 
ing or  for  the  enforcement  of  any  penalty  or  forfeiture.     The 
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sufficiency  of  this  provision  as  a  substitute  for  the  fifth  amend- 
ment came  before  the  Supreme  Court  of  the  United  States  in 
the  case  of  Counselman  vs.  Hitchcock,  142  U.  S.  547,  12 
Sup.  Ct.  195,  and  it  was  there  held  that  the  provision  was 
insuflScient  and  that  a  witness  was  still  privileged  to  refuse  to 
answer  on  the  ground  that  testimony  might  tend  to  incriminate 
him.  It  was  pointed  out  by  Justice  Blatchford  that  the  pro- 
vision did  not  prevent  the  use  of  the  testimony  obtained  from 
a  person  to  search  out  other  testimony  to  be  used  against  him 
in  a  criminal  proceeding,  and  that  under  it  witnesses  and  evi- 
dence might  be  obtained  which  would  be  attributable  directly 
to  the  testimony  so  given  on  compulsion  and  on  which  a  con- 
viction might  have  been  had  where,  if  the  constitutional 
privilege  had  been  allowed  and  the  witness  had  refused  to^ 
answer,  he  could  not  possibly  have  been  convicted.  It 
appeared  that  a  similar  question  had  previously  arisen  in  some 
of  the  states  and  that  the  decisions  were  there  conflicting. 
Arkansas,  Georgia,  California,  Indiana  and  New  York  hav- 
ing held  similar  provisions  effectual  in  compelling  the  tes- 
timony of  witnesses,  while  Massachusetts  and  Virginia  had 
held  it  ineffectual.  The  Supreme  Court  thus  adopted  the  rule 
of  the  minority  of  the  states.  At  the  close  of  the  opinion. 
Justice  Blatchford  intimated  that  no  statute  which  left  the 
party  subject  to  prosecution  after  he  answered  the  incriminating 
question  put  to  him  could  have  the  effect  of  supplying  the 
privilege  conferred  by  the  fifth  amendment.  Following  the 
suggestion  thus  made,  the  interstate  commerce  act  provided 
that  no  person  should  be  excused  from  testifying  on  the  ground 
of  self-incrimination,  but  that  he  should  not  be  prosecuted  or 
subjected  to  any  penalty  or  forfeiture  for  or  on  account  of  any 
transaction  or  matter  concerning  which  he  might  testify  or 
produce  evidence.  The  sufiSciency  of  this  form  was  considered 
in  the  Supreme  Court  in  the  case  of  Brown  vs.  Walker,  161 
IT.  S.  591.  In  that  tfase  the  court  divided,  as  it  so  often  does, 
five  to  four,  and  held  that  the  witness  might  be  compelled  to 
answer  when  given  the  immunity  secured  by  the  statute.     The 
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opinion  of  the  court  ^as  given  by  Justice  Brown,  the  Chief 
Justice,  And  Justices  Harlan,  Brewer  and  Peckham  concurring, 
while  Justices  Shiras  and  Field  filed  dissenting  opinions,  Jus- 
tices Gray  and  White  concurring  with  them. 

In  a  case  arising  out  of  the  raid  upon  the  notorious  Can- 
field  gambling  house  in  New  York,  where  a  witness  refused  to 
answer  on  the  ground  of  self-incrimination,  the  Court  of  Appeals 
of  New  York  reversed  its  previous  decision  and  agreed  with 
the  doctrine  of  Counselman  vs.  Hitchcock  (People  vs.  O'Brien, 
176  N.  Y.  253).  We  accordingly  find  the  congressional 
model  substantially  followed  during  the  last  year  in  New 
York,  New  Jersey,  Virginia,  Ohio  and  Iowa  in  acts  relating 
to  corrupt  practices,  graft,  etc. 

With  the  great  growth  of  modern  statutory  law,  the  task  of 
a  general  revision  of  the  statutes  of  any  state  is  becoming  one 
of  greater  and  greater  magnitude  and  the  problem  is  being 
solved  in  some  instances  by  a  piecemeal  revision  of  various 
titles  of  the  law.  We  find,  however,  that  Ohio  and  Porta 
Rico  provided  this  year  for  a  general  revision  by  commissioners, 
who  are  to  report  the  result  of  their  labors  to  the  legislature. 

In  Porto  Rico  admission  to  practice  in  the  courts  will  here- 
after be  regulated  by  an  examination  upon  the  various  code» 
in  force  in  that  island. 

Crimes  and  Corrections. 

The  development  of  criminal  law  has  progressed  to  a  point 
where  very  little  that  can  be  called  new  is  to  be  expected, 
either  in  the  definition  of  crimes  or  in  criminal  procedure,  yet 
we  find  this  branch  of  the  law  adapting  itself  to  modern  con- 
ditions in  Kentucky,  where,  by  a  statute  of  1906,  punishment 
is  provided  for  the  unlawful  conversion  of  water  from  any  pipe 
or  hydrant  or  for  preventing  such  water  or  any  part  thereof 
from  passing  through  any  meter.  Though  stealing  water 
may  seem  to  be  a  modern  offense,  Mr.  Eugene  F.  Ware,  in  his 
recent  work  on  '^  Roman  Water  Law,"  translated  from  th^ 
Pandects  of  Justinian,  shows  how  the  Romans  punished  it^ 
22 
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and,  curiously  enough,  Mr.  Ware  cites  the  Code  of  Hamurabi, 
supposed  to  have  been^  enacted  several  hundred  years  before 
Moses,  as  dealing  with  this  crime. 

There  has  been  much  discussion  within  the  last  few  years 
over  the  right  of  criminal  appeal.  T^e  tendency  of  the  writers 
upon  the  subject  in  this  country  seems  to  be  in  favor  of  a 
restraint  upon  this  right,  although  little  has  been  heard  in 
favor  of  its  entire  abolition.  On  the  other  hand,  in  England, 
where  the  right  does  not  exist,  an  agitation  is  being  con- 
ducted in  favor  of  the  creation  of  a  court  for  the  hearing  of 
writs  of  error  in  criminal  cases.  This  discussion  has  had  but 
little  effect  upon  legislative  action  as  yet,  but  we  find  a  pro- 
vision in  an  act  just  passed  in  Louisiana  that  no  sentence 
shall  be  reversed  for  errors  unless  it  be  made  to  appear  affirma- 
tively that  the  accused  was  prejudiced  thereby. 

The  tendency  toward  the  abolition  of  the  death  penalty, 
which  appeared  quite  pronounced  at  one  time  in  this  country, 
seems  to  have  spent  itself.  In  New  Jersey  the  infliction  of 
the  penalty  by  hanging  was  this  year  abolished  in  favor  of  the 
supposedly  more  humane  method  of  electrocution.  In  order 
that  no  objection  may  be  made  to  the  act  as  an  tx  post  facto 
law,  it  is  provided  that  it  shall  not  apply  to  any  crimes  which 
were  committed  before  it  took  effect. 

The  pardoning  power  is  exclusively  an  executive  function 
in  this  country,  and  under  the  provisions  of  the  constitutions 
of  the  states  there  appears  to  be  no  way  in  which  the  governor 
can  escape  responsibility  for  the  exercise  of  that  power. 
With  the  increasing  duties  which  are  placed  upon  the  shoul- 
ders of  state  executives  has  come  the  creation  of  advisory 
boards  of  pardons,  such  as  is  found  this  year  in  South  Caro- 
lina, which  are  to  hear  applications  for  pardons,  and  to  make 
recommendations  thereon  to  the  governor.  Of  course,  these 
recommendations  have  no  official  sanction  until  approved  by 
him  and  he  can  disregard  them  entirely.  The  South  Carolina 
law  provides  that  if  the  governor  does  not  follow  the  recom- 
mendations of  the  board  he  must  submit  his  reasons  for  his 
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action  to  the  legislature.  The  constitutionality  of  this  require- 
ment may  perhaps  be  questioned.  ^ 

Criminologist's  have  found  the  solution  of  the  problem  of 
prison  labor  one  of  great  difficulty.  The  necessity  for  some 
occupation  for  the  convicts,  usually  of  a  manual  character,  is 
universally  recognized,  but  considerable  opposition  exists  |o 
their  employment  in  any  lines  which  will  create  competition 
with  outside  labor.  Ohio  now  prohibits  the  further  employ- 
ment of  convict  labor  under  contract  and  provides  that  here- 
after such  labor  shall  be  used  for  the  production  of  supplies 
for  the  state  and  its  institutions  and  upon  the  roads  of  the 
state. 

One  of  the  greatest  advances  in  recent  years  in  the  problem 
of  the  better  treatment  of  criminals  has  been  in  the  attitude 
towards  the  juvesile  criminal.  It  is  only  lately  that  our  legis- 
latures have  fully  recognized  that  to  treat  him  as  an  adult  and 
to  subject  him  to  the  same  imprisonment  as  those  who  are 
already  well  started  on  a  life  of  crime  is  practically  to  prevent 
his  redemption.  The  establishment  of  reformatories,  where  a 
youth  is  confined  until  he  becomes  of  age,  was  one  of  the  first 
manifestations  of  the  recognition  of  the  importance  of  this 
question.  Georgia  has  this  year  established  a  state  reform- 
atory, while  South  Carolina  provides  for  a  new  reformatory 
exclusively  for  white  boys,  and  leaves  the  one  now  in  existence 
for  colored  boys.  In  New  Jersey  a  school  of  detention  is 
established,  which  appears  to  correspond  to  a  great  extent  to 
the  regular  reformatories. 

The  responsibility  of  parents  for  the  delinquencies  of  their 
children  has  been  recognized  in  several  states  by  acts  of  which 
a  law  passed  by  the  last  legislature  of  Kentucky  is  a  type. 
This  provides  that  any  parent  or  parents  or  guardian,  or  per* 
son  having  the  custody  of  any  child,  who  shall  willfully 
encourage  his  delinquency,  or  do  anything  to  promote  it,  shall 
be  punished.  The  court  also  has  power  to  place  the  defendant 
on  probation  for  one  year,  retaining  a  supervision  over  his 
conduct  during  that  time. 
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An  advance  upon  the  reformatory  system,  in  that  it  begins 
the  segregation  of  the  juvenile  from  the  adult  criminal  at  a 
much  earlier  point,  is  the  juvenile  court.  This  is  a  compar- 
atively recent  method,  but  it  has  met  with  a  considerable 
degree  of  success  in  New  York,  Chicago  and  Denver.  The 
last  city  is  probably  the  most  noteworthy  instance  of  a  court 
of  this  kind,  due  largely  to  the  personality  of  its  presiding 
judge.  The  example  of  these  cities  is  followed  by  Boston,  for 
which  a  juvenile  court,  consisting  of  one  justice  and  two 
special  justices  appointed  by  the  governor,  was  created  by  the 
last  legislature  of  Massachusetts.  This  court  has  jurisdiction 
over  all  criminals  under  seventeen.  In  addition  to  the  regular 
officers  of  the  court,  probation  officers  are  provided,  with  a  view 
of  continuing  a  general  supervision  over  the  children  who 
come  before  the  court  until  their  reformation  is  assure^. 
Massachusetts  also  provides  for  a  separate  treatment  of  chil- 
dren under  seventeen  years  of  age  accused  of  crime  in  an  act 
which  is  applicable  throughout  the  state.  Kentucky  this  year 
passed  a  very  similar  act,  whereby  male  children  under  seven- 
teen years  of  age  and  female  children  under  eighteen  years  of 
age  are  to  be  treated  as  juveniles  at  special  sessions  of  the 
criminal  courts.  The  same  practice  of  placing  the  children 
upon  probation  under  the  supervision  of  probation  officers  is 
recognized  in  this  act. 

Taxation. 

The  past  decade  has  witnessed  a  great  activity  in  legisla- 
tion relating  to  taxation,  both  in  the  direction  of  seeking  out 
new  subjects  of  taxation  and  in  the  endeavor  more  com- 
pletely to  discover  property  already  subject  to  assessment.  This 
activity  is  perhaps  less  noticeable  the  last  few  years  than  it 
was  in  the  period  immediately  preceding,  as  many  of  the 
experiments  ventured  upon  by  the  states  are  still  on  trial. 
Kentucky  has  just  made  a  general  revision  of  all  its  laws 
relating  to  taxation.  This  is  largely  a  codification  of  previous 
laws,   but   its   provisions  are  interesting  as  illustrating  the 
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variety  and  complexity  of  the  tax  system  of  the  modem  state. 
The  rate  for  state  taxation  is  fixed  directly  by  the  legislature  at 
five  mills.  The  basis  of  this  is  that  of  practically  all  our  states, 
the  general  property  tax,  subject  to  the  usual  exemptions  of 
public  and  religious  property,  and  personal  property  to  the 
extent  of  two  hundred  and  fifty  dollars.  Elaborate  provisions 
are  enacted  for  the  assessment  of  the  property  in  the  endeavor 
to  place  upon  the  tax  roll  everything  which  is  properly  subject 
to  taxation.  In  addition  to  the  general  property  tax,  a  consid- 
erable number  of  other  sources  of  revenue  are  provided.  All 
public  service  corporations  enjoying  special  franchises  are  sub- 
ject to  a  franchise  tax,  to  be  paid  both  to  the  state  and  the 
locality  at  the  rate  provided  for  the  general  tax.  The  fran- 
chise is  to  be  valued  by  a  state  board  and  apportioned  among 
the  local  units.  From  information  as  to  the  amount  of  business 
done  by  the  corporation,  its  receipts  and  the  value  of  its  stock, 
the  board  fixes  the  value  of  the  stock  of  the  corporation  and 
deducts  therefrom  the  assessed  value  of  all  tangible  property 
listed  for  taxation,  leaving  the  franchise  value  as  a  remainder. 
Banks,  trust  companies  and  building  and  loan  associations  are 
taxed  upon  the  value  of  their  shares  of  stock.  Railroads  are 
assessed  by  the  railroad  commission,  and  the  value  thus  found  is 
divided  between  the  various  local  units  in  proportion  to  mileage, 
and  taxed  by  such  units  at  the  local  rate.  The  act  also  provides 
for  a  large  number  of  license  taxes.  These  are  applied  to  all 
corporations,  except  insurance  companies,  banks,  building  and 
loan  associations  and  trust  companies,  and  corporations  pay- 
ing the  franchise  tax  before  referred  to.  This  license  amounts 
to  thirty  cents  on  each  one  thousand  dollars  of  stock. 
Licenses  are  also  required  for  a  large  number  of  occupations, 
and  it  would  appear  that  nearly  all  persons  except  thdse  in 
ofiScial  life  or  in  the  professions  would  come  within  the  terms 
of  the  license  tax.  Insurance  companies  are  taxed  upon  their 
premium  receipts.  In  addition  to  all  the  sources  of  revenue 
referred  to,  there  is  also  a  collateral  inheritance  tax. 

In  Pennsylvania  the  legislature  requested  that  the  governor 
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add  the  subject  of  reform  of  taxation  laws  to  the  purposes  for 
which  the  legislature  had  been  called,  but  Governor  Penny- 
packer  refused  so  to  do,  holding  that  the  matter  could  better 
be  brought  before  the  regular  session. 

In  Louisiana  a  state  board  of  equalization  has  been  created 
by  an  act  of  1906. 

One  of  the  vexing  questions  in  taxation  is  the  treatment  of 
mortgages,  and  many  expedients  have  been  suggested  whereby 
this  intangible  form  of  property  may  be  rendered  subject  to 
assessment  without  incurring  the  danger  of  double  taxation. 
Kentucky,  in  the  act  above  referred  to,  makes  an  effort  with  this 
end  in  view  by  requiring  a  certification  by  the  county  clerks 
of  notes  which  are  secured  by  mortgage  and  recorded  in.  their 
offices,  and  by  prohibiting  the  recording  of  any  mortgage 
unless  the  residence  of  the  person  holding  the  note  or  evidence 
of  indebtedness  is  given. 

New  York,  in  its  mortgage  recording  law  of  1906,  cuts 
boldly  away  from  the  old  effort  to  tax  mortgages  and  exempts 
them  from  local  taxation,  providing  for  a  recording  tax  of 
fifty  cents  for  each  one  hundred  dollars  or  major  fraction  thereof 
of  the  principal.  No  mortgage  can  be  recorded  or  rights 
invoked  under  it  until  the  tax  is  paid.  This  law  seems  to 
have  merit,  in  its  recognition  of  the  futility  of  the  usually  dras- 
tic provisions  by  which  the  shifting  of  the  mortgage  tax  from 
the  holder  to  the  land  covered  by  the  mortgage  is  attempted  to 
be  prevented. 

One  of  the  newer  forms  of  taxation  is  that  upon  inheritances. 
Two  forms  of  this  tax  have  appeared,  one  upon  inheritance  in 
the  direct  line  and  the  other  upon  collateral  inheritances. 
Very  little  change  in  such  taxes  has  been  made  during  the 
past  year.  Kentucky,  however,  as  has  been  noted,  places  in 
its  general  revenue  law  the  collateral  inheritance  tax.  Ohio 
has  had  a  similar  tax  since  1893.  In  1894  that  state  enacted 
a  direct  inheritance  tax,  which  was  declared  unconstitutional 
in  the  case  of  State  vs.  Ferris,  53  Ohio  St.  314, 41  N.  E.  579^ 
80  L.  R.  A.  218,  because  of  its  progressive  features,  while  the 
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collateral  t&x,  which  did  not  contain  such  provisions,  was  sus- 
tained in  the  case  of  Hagerty  vs.  State,  55  Ohio  St.  613,  45 
N.  E.  1046.  In  1904  the  state  adopted  a  new  direct  inher- 
itance tax,  the  constitutionality  of  which  was  sustained  in  the 
case  of  State  vs.  Guilbert,  71  N.  E.  636.  In  spite  of  the  favor- 
able decision  of  the  court,  however,  this  new  law  was  repealed 
by  the  session  of  1906.  This  repeal  was  due  to  a  reaction 
from  a  policy  pursued  by  recent  administrations  in  that  state 
whereby  the  imposition  of  a  general  property  tax  for  state  pur- 
poses was  avoided. 

Street  railways  in  New  Jersey  have  been  subjected  to  a  new 
taxation  law,  whereby  their  property  is  to  be  assessed  and 
taxed  locally,  subject  to  review  by  the  board  of  assessors.  In 
addition  a  franchise  tax  upon  the  gross  receipts  of  the  com- 
panies is  imposed,  beginning  at  two  and  one-half  per  cent,  this 
year  and  increasing  to  a  maximum  of  five  per  cent,  in  1911. 
This  tax  is  to  be  divided  among  the  taxing  districts  in  propor- 
tion to  the  value  of  the  road  in  each. 

Local  Government. 

Some  ten  or  more  years  ago  there  began  a  period  of  great 
legislative  activity  in  the  reforjn  of  municipal  government 
This  activity  was  caused  by  the  evils  which  had  grown  up  in 
the  administration  of  our  cities  and  proceeded  upon  the  theory 
that  many  of  those  evils  resulted  from  the  form  of  the  munic« 
ipal  charters.  There  was  much  discussion  as  to  the  proper 
model  for  municipal  corporations  and  as  to  the  distribution  of 
powers  between  the  mayor  and  the  common  council.  This 
activity  is  not  as  manifest  now  as  it  was  formerly.  It  appears 
to  have  been  superseded  by  questions  relating  to  the  control 
of  corporations,  particularly  those  of  a  quasi  public  character, 
which  obtain  a  franchise  from  the  municipalities.  This  change 
is  in  line  with  the  theory  which  has  been  advanced  by  some 
writers  that  the  mismanagement  of  municipal  affairs  has  been 
due  not  to  inherent  faults  in  the  form  of  municipal  govern- 
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ment,  but  to  the  pernicious  influence  of  transportation,  light- 
ing and  other  public  service  corporations. 

The  island  of  Porto  Rico  enacted  this  year  a  general  incor- 
poration law.  Under  it  the  right  of  sufi^rage  in  the  municipal- 
ities is  limited  to  those  who  have  paid  taxes  amounting  to  at 
least  five  dollars  during  the  preceding  year  or  those  who  are 
entitled  to  practice  any  profession.  The  principal  power  is 
vested  in  the  council,  which  is  a  small  body  of  a  maximum  of 
nine  in  municipalities  of  the  first  class  and  a  minimum  of 
fieven  in  municipalities  of  the  third  class.  The  alcalde  or 
mayor  has  a  veto  power. 

A  movement  which  is  of  recent  origin  is  that  for  a  uniform 
system  ofymunicipal  accounting.  The  proper  study  of  munici- 
pal affairs  has  been  greatly  hindered  by  the  diverse  and  loose 
manner  in  which  the  fiscal  accounts  of  cities  have  been  kept. 
Two  years  ago  in  Ohio  a  movement  was  started  by  requiring  a 
uniform  accounting  for  the  cities  of  that  state.  This  example 
has  been  followed  by  Iowa,  where  the  auditor  of  state  is  given 
power  to  prepare  a  system  of  accounting  which  must  be  fol- 
lowed by  the  municipalities,  and  inspectors  are  provided  for 
ihe  examination  of  such  accounts. 

The  spoils  system  haf  long  been  considered  a  fruitful  source 
<yf  power  to  the  party  boss,  particularly  in  the  larger  cities. 
The  wave  of  reform  which  swept  over  Pennsylvania  during 
ihe  last  year  was  manifest  in  the  action  of  the  special  session 
of  the  legislature  in  providing  for  a  civil  service  commission 
and  non-partisan  examinations  for  offices  in  cities  of  the  first 
«lass,  Philadelphia  being  the  only  one  of  such  cities. 

An  important  limitation  upon  the  right  of  cities  to  grant 
franchises  to  public  service  corporations  is  found  in  New  Jer- 
sey, where  no  rights  in  the  streets  may  be  granted  unless  a 
petition  stating  the  details  of  such  requested  rights  is  filed  and 
public  notice  given  before  the  enactment  of  an  ordinance. 
Such  rights  may  be  granted  for  twenty  years  by  an  ordinance 
of  the  council,  and  if  a  longer  franchise  is  desired  the  matter 
must  be  submitted  to  vote  of  the  municipality,  and  the  limita- 
tion of  forty  years  in  all  is  placed  upon  such  grants. 
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There  has  been  much  discussion  and  agitation  in  the  last 
jear  over  the  question  of  municipal  ownership,  and  its  advo- 
cates claim  that  a  great  advance  has  been  made  by  them,  par- 
ticularly in  the  City  of  Chicago.  As  far  as  the  legislatures 
«re  concerned,  there  appears  to  be  an  increasing  tendency  to 
permit  the  municipalities  to  enter  upon  the  experiment  of 
municipal  ownership  if  they  so  desire.  In  New  Jersey  a  new 
law  allows  any  city  to  purchase  or  construct  municipal  plants 
for  supplying  heat,  light  and  power  for  public  and  private  use 
in  the  city.  No  such  enterprises  shall  be  undertaken,  how- 
ever, until  the  voters  of  the  city  shall  so  determine. 

A  very  important  constitutional  amendment  has  in  the  past 
jear  been  adopted  by  a  large  majority  in  Oregon.  It  entirely 
takes  away  from  the  legislature  the  right  to  enact  or  amend 
municipal  charters  and  gives  such  power  to  the  voters  of  each 
municipality.  This  is  a  step  towards  local  self-government 
far  in  advance  of  anything  hitherto  attempted  in  this  country. 
It  is  also  contrary  to  the  general  tendency  of  municipal  legis- 
lation of  recent  years,  which  has  favored  the  adoption  of  uni- 
form charters  for  cities  or  classes  of  cities  and  to  minimize  the 
variance  between  the  various  localities.  Under  this  amend- 
ment, apparently  the  voters  may  in  some  manner  prepare  and 
adopt  a  charter  for  themselves.  Just  how  this  is  to  be  done 
does  not  appear  from  the  amendment,  and  the  exercise  of  the 
right,  of  course,  cannot  be  controlled  or  regulated  by  the 
legislature. 

An  act  local .  in  its  application,  but  of  general  interest 
because  of  the  influence  on  similar  legislation  which  it  will 
probably  have,  is  one  enacted  by  the  last  New  York  legisla- 
ture reducing  the  price  of  gas  in  New  York  City  to  eighty 
-cents  a  thousand.  Action  has  been  started  in  the  federal  court 
to  restrain  its  enforcement  under  the  claim  that  the  company 
•cannot  earn  dividends  at  that  rate,  and  Judge  Lacombe  has 
granted  an  injunction  on  condition  that  the  company  deposit 
with  the  court  twenty  cents  a  thousand  to  be  paid  consumers  if 
4he  law  is  sustained. 
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Education. 

Under  the  head  of  edacation,  there  are  very  few  innovationfr 
in  the  legislation  of  the  last  year.  Some  progress,  however^ 
in  this  line  is  to  be  noted.  The  State  of  Ohio  has  been  famous 
for  the  number  of  its  colleges  and  the  division  of  state  aid 
among  several  state  institutions.  During  the  last  year  an 
attempt  has  been  made  to  place  the  different  state  universities 
upon  a  definite  basis  and  to  formulate  a  policy  in  regard  thereto. 
By  this  law,  the  Ohio  State  University  obtains  for  the  future 
the  larger  portion  of  support,  and  Miami  University  and  Ohio 
University  are  given  a  much  smaller  share.  The  act  looks 
forward  by  providing  "  that  in  the  future  no  representative  of 
the  Miami  University,  or  of  the  Ohio  University,  or  of  the 
Ohio  State  University  shall  violate  or  attempt  to  violate  this 
policy  herein  enacted  into  law  as  a  policy  for  the  support  of 
higher  education  and  as  a  guide  for  future  general  assemblies 
for  the  State  of  Ohio." 

Following  the  tendency  for  investigation,  the  special  session 
of  the  Wisconsin  legislature  for  1905  authorized  an  investiga- 
tion of  the  state  university  by  a  legislative  committee. 

In  Kentucky  the  last  legislature  has  taken  a  step  for  the 
improvement  of  educational  affairs  in  that  state  by  the  estab- 
lishment of  two  normal  schools,  one  to  be  located  in  the  east-- 
em  and  the  other  in  the  western  part  of  the  state. 

The  last  legislature  of  Maryland  has  provided  for  the  com- 
pulsory education  of  deaf  and  blind  children. 

Probably  as  a  result  of  the  recent  deplorable  accident  at 
Kenyon  College,  where  a  student  lost  his  life  while  being  ini- 
tiated into  a  college  fraternity,  the  legislature  of  Ohio  this 
year  passed  an  act  for  the  punishment  of  hazing  in  schools 
and  colleges. 

Commerce  and  Industry. 

The  regulation  of  trades  and  industries,  particularly  by  state- 
boards,  is  very  marked  in  the  legislation  of  recent  years* 
Examples  of  this  during  the  last  year  are  seen  in  the  creatioiv 
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of  a  board  for  the  examiaation  of  accoantants  in  Rhode  Island^ 
and  in  the  licensing  of  detective  agencies  in  New  Jersey  and 
of  loan  agencies  in  Virginia.  Another  phase  of  this  regula- 
tion is  seen  in  Kentucky  and  New  Jersey,  where  persons  doing 
business  under  fictitious  names  were  required  by  laws  of  1906 
to  register  with  the  local  clerks,  stating  their  real  and  assumed 
names.  In  the  latter  state,  under  the  same  law,  wherever  a 
firm  uses  the  designation  '^  and  company  "  the  personnel  of  the 
company  must  also  be  stated  in  the  paper  required  to  be  filed* 

An  act  passed  by  the  last  session  in  Iowa  regulates  the 
weight  of  bushels  of  various  agricultural  commodities.  This 
is  not  novel,  except  in  the  provision  that  hen's  eggs  must 
weigh  one  and  one-half  pounds  per  dozen.  Whether  this  act 
imposes  such  a  burden  upon  Iowa  hens  as  will  entitle  them 
to  invoke  the  protection  of  the  fourteenth  amendment  is  a 
question  which  will  doubtless  be  raised. 

An  example  of  extreme  regulation  of  trade  is  found  in  the 
Wisconsin  grain  commission  law.  The  original  act  was 
passed  in  1905,  but  in  the  special  session  held  in  December  of 
last  year  a  large  number  of  amendments  were  added  thereto. 
These  amendments  are  very  drastic  in  their  attempt  to  compel 
all  persons  dealing  in  grain  at  the  city  of  Superior  in  that 
state  to  have  such  grain  inspected  under  the  provisions  of  the 
act.  All  contracts  for  the  sale  or  purchase  of  grain  upon  the 
basis  of  grades  fixed  upon  inspection  under  the  State  of  Min- 
nesota, or  by  any  person  connected  with  the  board  of  trade  of 
the  city  of  Duluth  where  the  grain  is  to  be  delivered  or 
weighed  in  Superior,  are  declared  to  be  void.  In  alHales  and 
purchases  of  grain  where  it  is  to  be  delivered  at  any  place  in 
the  city  of  Superior,  or  where  the  price  is  to  be 'determined  by 
weighing  the  grain  in  the  city,  or  where  such  delivery  or  weigh- 
ing actually  takes  place  in  the  city,  the  grain  is  to  be  deemed 
to  have  been  bought  and  sold  in  that  city.  All  grain  delivered 
from  elevators  to  cars  or  boats  in  the  city  of  Superior  is  pre- 
sumed to  have  been  delivered  in  fulfillment  of  a  contract  for 
the  sale  of  the  grain  and  shall  subject  the  grain  to  weighing  and 
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inspection  there.  No  person,  except  thoseappointed  under  the 
provisions  of  the  act,  shall  weigh  any  grain  received  in 
Saperior,  except  where  the  weighing  is  for  the  private  inform- 
ation of  the  owner  and  not  for  the  sale,  purchase  or  delivery 
of  the  grain,  and  the  burden  of  proof  is  upon  the  person  doing 
such  weighing  to  show  that  it  is  for  private  use.  All  ware- 
houses and  elevator  receipts  for  grain  stored  in  Superior  where 
the  grain  has  not  been  inspected  under  the  law  are  void.  All 
sales  of  grain  not  inspected  under  the  provisions  of  the  act  are 
absolutely  prohibited,  and  every  sale  is  deemed  to  have  been 
made  within  the  city  notwithstanding  the  contract  was  made 
elsewhere  if  the  grain  shall  be  within  the  city  of  Superior  at 
the  time  of  making  the  same  or  thereafter  delivered  in  said 
city.  In  determining  the  question  of  delivery  in  the  city,  no 
delivery  to  a  common  carrier  outside  of  the  city  shall  be 
deemed  a  delivery  unless  the  exact  amount  of  the  purchase 
price  has  been  ascertained  and  paid,  '*  provided  that  this  sec- 
tion shall  not  prohibit  the  making  of  any  executory  contract 
for  delivery  of  grain  if  such  contracts  shall  provide  for  the 
inspection  and  weighing  of  the  grain  under  the  supervision  of 
the  grain  and  warehouse  commission  of  the  State  of  Wis- 
consin." No  person  shall  sell  or  store  any  grain  in  Superior 
which  has  been  inspected  under  the  supervision  of  the  State 
of  Minnesota  or  under  any  other  inspection  than  that  pro- 
vided by  the  act.  This  law  has  been  declared  unconstitutional 
and  its  enforcement  enjoined  by  the  United  States  Circuit 
Court  for  the  Western  District  of  Wisconsin.  An  appeal  from 
the  temporary  injunction  has  been  taken  to  the  Court  of 
Appeals  and  will  probably  be  heard  this  fall. 

Corporations  and  Trusts. 

Notwithstanding  the  present  agitation  in  regard  to  corpora- 
tions, and  particularly  trusts,  there  is  little  important  state 
legislation  on  these  subjects  during  1906.  The  probable 
explanation  of  this  is,  that  much  already  has  been  done  in  that 
direction  by  the  states,  and  the  public  mind  has  looked  to 
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Congress  for  action.  Iowa,  by  a  law  passed  at  its  recent 
session,  imposes  a  penalty  upon  anyone  engaged  in  the  pro- 
duction, manufacture  or  distribution  of  petroleum,  or  any  of 
its  products,  who  shall,  for  the  purpose  of  destroying  the  busi- 
ness of  a  competitor  and  creating  a  monopoly,  discriminate 
between  different  parts  of  the  state  by  selling  at  a  lower  rate 
in  one  part  than  in  another,  making  due  allowance  for  the 
difference  in  the  cost  of  transportation. 

What  appears  to  be  an  influence  which  was  once  character- 
ized by  the  name  of  ^'  granger  "  is  seen  in  the  enactment  of  a 
law  by  the  last  legislature  of  Kentucky,  which  allows  any 
number  of  persons  to  combine  crops  of  agricultural  products 
for  the  purpose  of  disposing  of  them  at  a  higher  price  than 
they  might  obtain  when  sold  separately.  Apparently  that 
which  is  unlawful  and  punishable  in  a  manufacturer  in  Ken- 
tucky is  legal  and  commendable  in  a  farmer. 

In  Ohio  an  effort  was  this  year  made  to  amend  the  law  of 
corporations  so  as  to  protect  the  rights  of  minority  stock- 
holders. By  this  law  no  corporation  is  allowed  to  sell  its  entire 
property  unless  three-fourths  of  the  directors  authorize  such 
sale  and  submit  the  question  to  a  meeting  of  the  stockholders 
called  for  that  purpose,  of  which  special  notice  must  be  given. 
If  the  sale  is  approved  by  a  vote  of  three-fpurths  of  the  stock,  it 
may  be  consummated.  If  any  stockholder  is  dissatisfied  with 
the  sale,  he  may  demand  that  the  corporation  pay  him  the  actual 
value  of  his  stock,  and  such  value  may  be  ascertained  by  an 
arbitration  between  the  stockholder  and  the  corporation.  The 
actual  working  of  the  act  will  be  interesting,  as  it  seems 
designed  to  prevent  the  &eezing  out  of  small  stockholders  and 
the  sale  of  property  for  the  interests  of  the  majority  holders 
of  stock. 

Transportation  and  Communication.' 

In  grouping  the  important  legislation  of  the  past  year,  the 
largest  in  bulk  has  been  that  dealing  with  transportation 
and  communication,  particularly  the  regulation  of  railroads. 
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This  is  to  be  expected,  considering  the  very  considerable  agi- 
tation which  has  existed  upon  this  subject  during  the  last  few 
years. 

The  legislation  concerning  railroads  may  be  roughly  classi- 
fied as  follows: 

1.  Regulation  of  rates. 

2.  Regulation  of  incorporation. 
8.  Regulation  of  operation. 

In  Ohio  and  Virginia  the  last  legislatures  regulated  passen- 
ger rates  directly.  In  the  former  state  the  minimum  rate  is 
fixed  at  two  cents  per  mile  for  a  distance  of  more  than  five 
miles,  but  the  fare  is  always  to  be  the  nearest  multiple  of  five 
reached  by  multiplying  the  rate  by  the  distance.  In  the 
latter  state  the  Corporation  Commission  is  given  power  to  fix 
passenger  rates,  but  until  such  power  is  exercised  the  rail- 
roads are  required  to  sell  mileage  books  of  five  hundred  miles 
or  over  at  the  rate  of  two  cents  per  mile,  such  books  being 
good  for  any  member  of  a  family. 

Ohio  also  created  a  railroad  commission  during  the  last 
year.  This  law  is  almost  a  literal  copy  of  the  Wisconsin  rail- 
road commission  law  enacted  in  1905,  as  it  stood  before  that 
law  was  amended  at  the  special  session.  It  provides  for  an 
appointive  commission,  contains  the  usual  provisions  regard- 
ing discrimination  and  rebates,  and  provides  for  complaint 
regarding  rates,  classifications  and  service  and  gives  the  com- 
mission power  to  change  such  rates,  classifications  and  service 
after  an  investigation.  An  action  may  be  brought  by  the 
carrier  against  the  commission  to  restrain  the  enforcement. of 
any  order  so  made  on  the  ground  that  it  is  unlawful  or 
unreasonable,  and  the  commission  cannot  be  enjoined  except 
upon  notice  and  hearing.  Provision  is  made  to  compel  the 
producing^  of  all  evidence  bearing  upon  the  question  at  the 
hearing  before  the  commission,  by  requiring  that  if  new  evi- 
dence be  offered  in  court  the  proceeding  shall,  unless  the 
parties  stipulate  to  the  contrary,  be  stayed  until  the  commis- 
sion can  act  upon  such  new  evidence  and  alter  its  previous 
order  if  it  so  desires. 
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This  rate  law  touches  upon  the  pass  question  by  allowing 
free  transportation  or  transportation  at  reduced  rates  to  minis- 
ters, officers  of  colleges,  agents  of  charitable  societies  when 
traveling  upon  the  business  of  the  society,  destitute  and  home- 
less persons,  officers  and  employees  of  the  companies  and  their 
families  and  the  exchange  of  passes  with  officers  and  employees 
of  other  railroads  and  members  of  their  families.  The  Wis- 
consin act  was  exactly  the  same  as  this  prior  to  the  special 
session  of  December,  1905,  but  at  that  session  the  act  was 
enlarged  in  this  respect  by  allowing  the^ale  of  such  tickets  as 
were  usually  sold  at  reduced  rates  prior  to  the  enactment  of 
the  original  law  and  allowing  passes  to  former  railroad 
employees  or  members  of  their  families  where  such  employees 
were  disabled  in  the  service,  and  to  members  of  families  of 
deceased  railroad  employees,  and  prohibiting  the  giving  of 
passes  except  to  these  classes. 

Iowa  enacted  an  anti-pass  law  this  year,  in  the  form  of  a 
prohibition  upon  the  giving  of  passes  to  persons  holding  public 
office,  candidates  therefor,  delegates  to  conventions  and 
jurors.  The  law  excepts,  however,  notaries,  offices  paying  no 
fees  or  salary,  professors  and  officers  of  educational  institu- 
tions, members  of  the  National  Guard,  and  of  the  fire  depart- 
ments of  cities  and  of  the  state  board  of  agriculture.  It  is 
thus  much  less  drastic  than  the  pioneer  Wisconsin  anti-pass 
law. 

Oregon,  under  the  operation  of  the  initiative  and  referen- 
dum, adopted  an  anti-pass  act  by  popular  vote  in  June,  1906, 
but  without  any  enacting  clause.  Under  the  ordinary  rules 
of  statutory  construction,  this  would  avoid  the  act  in  the  case 
of  a  legislative  enactment.  What  effect  it  will « have  on  this 
law  remains  to  be  seen.  The  act  contains  a  curious  provi- 
sion which,  if  taken  literally,  allows  a  railroad  company  to 
give  passes  to  its  own  officers  and  employees  only  when  travel- 
ing on  railroad  business,  but  allows  the  exchange  of  passes 
with  the  officers  and  employees  of  other  roads,  so  that,  as  the 
law  reads,  an  officer  of  one  road  would  not  be  allowed  to 
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travel  on  a  pass  for  pleasure  over  bis  own  road,  but  would  be- 
allowed  so  to  travel  on  any  other  road  within  the  state. 

The  State  of  Massachusetts  at  the  last  session  of  the  legis- 
lature amends  its  railroad  commission  law,  but  it  still  omits  to- 
follow  the  general  tendency  of  state  legislation  of  recent  years 
and  does  not  give  the  commission  the  right  to  change  railroad 
rates. 

An  act  of  Louisiana  for  this  year  gives  its  railroad  commis- 
sion power  to  appear  before  the  Interstate  Commerce  Com- 
mission and  there  rS^resent  the  interests  of  the  citizens  of 
Louisiana  in  questions  relating  to  interstate  shipments. 

There  has  been  little  legislation  of  importance  regarding 
the  incorporation  of  railroad  companies.  Although  the  amend- 
ment of  the  railroad  commission  law  of  Massachusetts,  already 
referred  to,  contains  a  number  of  provisions  of  this  kind,  there 
is  nothing  new  which  is  noteworthy.  Three  years  ago  Virginia 
enacted  a  comprehensive  law  regarding  corporations.  This- 
was  amended  at  the  last  session  of  the  legislature  by  facilitat- 
ing to  some  extent  the  merger  and  combination  of  railroad 
companies,  although  the  consolidation  of  competing  lines  is 
still  prohibited. 

There  have  been  a  number  of  laws  during  the  past  year 
relating  to  safety  devices  upon  railroads.  These  are  consid- 
ered more  at  length  under  the  heading  of  laws  relating  to 
public  safety.  In  Georgia  and  South  Carolina  the  last  legis- 
latures have  enacted  laws  for  the  regulation  of  freight  ship- 
ments. The  South  Carolina  law  provides  that  no  common 
carrier  shall  interfere  with  the  fulfillment  of  contracts  for  the 
delivery  of  freight,  nor  undertake  to  control  or  direct  the 
shipment  of  commodities  and  cannot  have  the  right  to  desig- 
nate to  what  consignees  freight  loaded  shall  be  consigned. 

The  increase  of  the  use  of  electricity  in  transportation  is 
seen  in  a  law  of  the  last  session  of  Maryland,  which  allowa 
railroad  companies  to  use  this  as  a  motive  power. 

In  Virginia  an  act  of  1906  requires  all  railroad  companies 
to  install  telephones  at  stations  where  there  is  a  telephone 
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exchange  and  to  answer  promptly,  when  able  to  do  so,  all 
inqairies  as  to  trains  or  service. 

The  last  year  has  seen  very  little  legislation  relating  to 
inter-urban  roads.  Much  has  been  enacted  in  recent  years  on 
this  subject,  dealing  largely  with  the  incorporation  of  these 
roads,  and  we  find  in  Ohio  that  the  legislature  of  1906  allows 
cities  to  grant  franchises  for  inter-urban  terminals.  The 
period  of  regulation  of  these  roads  does  not  seem  to  have 
arrived,  except  so  far  as  they  are  subject  to  general  railroad 
acts. 

The  legislature  of  Pennsylvania  at  its  special  session 
requested  Governor  Pennypacker  to  add  to  the  subjects  for 
which  the  legislature  was  called,  the  carrying  of  freight  by 
trolley  roads,  but  he  refused  to  do  so  on  the  ground  that  the 
matter  could  as  well  be  left  to  the  regular  session. 

The  legislature  of  Ohio  imposes  some  burdens  upon  street 
railroads  by  providing  that  they  may  be  required  to  sprinkle 
their  rights  of  way  and  that  all  cars  be  equipped  with  vesti- 
bules during  the  winter  and  that  such  vestibules  be  heated  to 
at  least  a  temperature  of  sixty  degrees. 

The  last  legislature  of  Virginia  applied  what  is  known  as 
the  **  Jim  Crow"  principle,  i.  e.,  the  segregation  of  the  t«?o 
races  to  the  street  cars  by  requiring  the  designation  of  separate 
seats  in  such  cars  by  the  conductor,  but  allowing  the  portion 
of  the  cars  devoted  to  each  race  to  be  changed  as  the  trafiic 
requires. 

In  Massachusetts  the  last  legislature  brought  express  com- 
panies within  the  jurisdiction  of  the  railroad  commission. 
At  the  same  time  it  placed  telegraph  and  telephone  companies 
under  the  control  of  the  highway  commission.  Very  little 
power  is,  however,  given  to  this  commission  in  this  respect,  as 
it  cannot  regulate  the  rates  which  shall  be  charged  by  such 
companies,  and  upon  investigation  of  complaints  may  only 
make  recommendations.  Telephone  companies  were  given 
rights  of  eminent  domain  similar  to  those  enjoyed  by  telegraph 
companies  by  an  act  of  this  year's  legislature  in  Georgia. 
23 
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Louisiana  has  this  year  followed  the  example  of  Congress 
bj  declaring  pipe  lines  common  carriers  and  placing  them 
under  the  control  of  the  railroad  commission.  As  a  necessary 
correlative  of  this  act,  the  legislature  at  the  same  time  gave 
them  the  right  of  eminent  domain. 

The  use  of  the  bicycle  and  the  automobile  has  directed 
attention  to  the  highways  of  the  country  and  to  the  necessity 
for  their  improvement.  This  movement  for  better  country 
roads  is  one  of  the  most  important  features  of  modem  rural 
life,  and  its  importance  is  recognized  by  the  law  passed  last 
winter  in  New  York  which  provides  for  the  raising  of  five 
million  dollars  by  means  of  state  bonds  and  the  application  of 
the  money  to  the  improvement  of  highways. 

Banking. 

The  banking  laws  of  the  states  are  practically  stable  and 
Tery  little  change  is  found  in  late  years  in  this  regard.  An 
act  of  the  last  legislature  of  South  Carolina  provides  for  a 
bank  examiner,  appointed  by  the  governor,  who  is  to  have  gen- 
eral supervision  over  banks.  It  appears,  however,  that  some 
similar  provision  has  been  exercised  in  that  state  before,  and  the 
new  law  is  simply  to  strengthen  previous  laws  in  this  respect. 

In  New  Jersey  the  legislature  of  1906  passed  a  general  law 
concerning  savings  banks.  Application  must  be  made  to  the 
commissioner  of  banking  before  a  certificate  is  granted,  and 
he  must  investigate  as  to  the  accessibility  of  the  bank,  the 
probability  of  adequate  support  in  the  locality  and  the  respon- 
sibility of  the  incorporators,  and  if  he  is  satisfied  that  the 
organization  of  the  bank  will  be  of  public  benefit  he  shall  issue 
the  certificate ;  but  he  is  authorized  in  his  discretion  to  with- 
hold his  sanction.  The  maximum  deposit  by  any  person  is 
fixed  at  five  thousand  dollars. 

Insurance. 

The  attention  of  the  country  has  been  strongly  turned  to 
the  question  of  insurance,  particularly  of  life  insurance,  by  the 
investigation  of  the  Armstrong  Committee  in  New  York  dur- 
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ing  1905  and  by  the  disclosures  relating  to  the  management 
of  the  large  companies  which  were  brought  out  through  that 
investigation.  This  committee  at  the  close  of  its  investigation 
reported  to  the  New  York  legislature  a  number  of  recom- 
mendations for  the  amendment  of  the  insurance  law  of  that 
state.  These  recommendations  and  the  action  of  the  New 
York  legislature  thereunder  are  of  the  greatest  interest,  not 
only  because  of  the  thorough  investigation  which  was  made,  but 
because  New  York  is  the  home  of  the  three  largest  insurance 
companies  in  the  United  States  as  well  as  of  many  smaller 
ones,  and  any  legislation  of  that  state  regarding  insurance 
affects  policyholders  throughout  the  whole  country. 

These  recommendations,  practically  all  of  which  were  adopted 
at  the  session  of  the  New  York  legislature  in  1906,  may  be 
briefly  summarized  as  follows :  Policyholders  of  an  insurance 
company  are  eligible  to  election  as  directors  whether  stock- 
holders or  not.  The  election  of  directors  in  mutual  life  insur- 
ance companies  for  the  present  year  was  changed  by  post- 
ponement of  such  election  first  to  the  15th  of  November  and 
later  to  the  18th  of  December,  and  annulling  all  proxies  exe- 
cuted prior  to  the  18th  day  of  October  of  this  year.  These 
elections  are  to  be  under  the  supervision  of  the  superintendent 
of  insurance.  Future  elections  are  regulated  by  requiriilg  the 
filing  of  lists  of  policyholders  with  the  superintendent  of 
insurance  and  at  the  home  office  and  all  of  the  different 
agencies  of  each  company,  which  lists  are  to  be  subject  to 
inspection  and  copy  by  any  policyholder  during  the  five 
months  prior  to  the  election.  The  administration  and  policy- 
holders may  both  nominate  candidates  to  be  voted  for,  and  bal- 
lots for  the  election  are  to  be  sent  to  the  policyholders,  who 
may  vote  either  in  person,  by  mail  or  by  proxy,  but  the  proxy 
must  have  been  executed  within  two  months  of  the  election. 

The  investments  of  the  companies  are  restricted  by  pro- 
hibiting the  purchase  of  additional  real  estate  for  business 
purposes  unless  the  superintendent  of  insurance  consents. 
No  more  stock  investments  are  allowed,  and  the  stocks  now 
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held  are  to  be  disposed  of  within  five  years  from  December  1^ 
1906.  No  more  than  one-third  of  the  security  for  bonds  can 
be  in  stock.  The  companies  are  not  to  be  allowed  to  enter 
into  any  syndicates  for  floating  of  stock  or  bonds.  No  officer 
of  the  company  can  be  interested  in  the  sale,  purchase  or  loan 
by  the  company  except  a  loan  upon  his  own  policy. 

New  business  is  to  be  restricted  to  a  proportion  of  the 
insurance  which  the  company  has  in  force,  according  to  the 
following  limits : 

Where  the  insurance  is  under  fifty  million  dollars,  no  limit. 

Between  fifty  millions  and  one  hundred  millions,  thirty  per 
cent.  I 

Between  one  hundred  millions  and  three  hundred  millions^  j 

twenty-five  per  cent. 

Between  three  hundred  millions  and  six  hundred  millions, 
twenty  per  cent. 

Between  six  hundred  millions  and  one  billion,'  fifteen  per 
cent. 

Where  the  insurance  is  over  one  billion,  to  one  hundred  and 
fifty  millions  annually. 

The  expenses  incurred  are  not  to  exceed  the  loading  on  the 
premiums.  Commissions  on  new  business  must  be  at  a  uni- 
form rate  and  no  bonuses  or  prizes  are  to  be  offered.  All  new 
policies  written  are  to  provide  for  an  annual  distribution  of  divi- 
dends and  there  must  be  an  annual  accounting  as  to  dividends 
accruing  on  deferred  dividend  policies  formerly  issued.  Mutual 
companies  are  prohibited  from  hereafter  issuing  participating 
policies.  Forms  for  standard  policies  are  provided  for  straight 
life,  limited  payment,  endowment  and  term  policies,  and  cer- 
tain variations  in  the  conditions  of  each  of  the  policies  are 
allowed.  Additional  and  more  complete  reports  from  the 
companies  are  required.  The  receiving  of  a  rebate  on  an 
insurance  premium  is  made  punishable. 

Various  amendments  are  also  made  as  to  the  incorporation 
of  new  companies  and  the  re-incorporation  ot  old  companies 
in  order  to  facilitate  the  change  from  stock  to  mutual  com- 
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panies  and  to  improve  the  conditions  under  which  new  com- 
panies may  be  formed. 

The  former  requirement  that  an  accounting  could  not  be 
obtained  from  a  company  by  a  policyholder,  except  on  the 
intervention  of  the  attorney  general,  is  done  away  with. 
The  recommendations  of  the  committee  regarding  the  regula- 
tion of  lobbyist  and  campaign  contributions  resulted  in  tbe 
enactment  of  the  laws  already  referred  to  under  a  previous 
head. • 

The  reform  of  insurance  law  in  New  York  State  has  thus 
been  thorough  and  far  reaching.  In  most  of  the  other  states 
where  sessions  of  the  legislatures  were  held  during  the  present 
year  little  has  been  done.  The  key  to  the  situation  was  in 
New  York,  and  reform  was  first  required  in  that  state ;  accom- 
plished there,  it  would  obviate  to  a  great  extent  the  necessity 
for  action  in  other  states.  Louisiana,  however,  entered  upon 
a  thorough  going  campaign  of  insurance  reform,  based  to  a 
•considerable  extent  upon  the  recommendations  of  the  Arm- 
strong Committee.  The  acts  passed  by  the  legislature  of  1906 
relating  to  this  subject  required  life  insurance  policies  to  con- 
tain the  entire  contract,  required  vouchers  of  all  disbursements 
of  one  hundred  dollars  or  more,  prohibited  the  forfeiting  of 
policies  for  default  in  premiums  unless  written  or  printed 
notice  is  sent,  required  more  complete  reports  from  insurance 
companies,  prohibited  deferred  dividends  and  required  the 
annual  distribution  of  the  surplus,  restricted  the  form  of  an 
insurance  policy  which  could  be  issued  in  the  state,  prohibited 
discrimination  between  policyholders*  in  that  state  and  in 
other  states,  made  it  a  misdemeanor  to  use  illustrations  mis- 
representing the  forms  of  policies  and  made  policies  non-for- 
fei table  after  the  payment  of  three  years'  premiums. 

The  act  of  1906  in  Virginia  creates  a  bureau  of  insurance 
for  that  state.  This  is  under  the  supervision  of  a  commis- 
sioner elected  by  the  legislature.  He  has  general  supervi- 
sion over  insurance  companies  doing  business  in  the  state, 
And  the  usual  powers  and  duties  of  similar  officers.     The  law 
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relates  rather  to  the  organization  of  domestic  companies  and 
the  terms  upon  which  foreign  companies  may  do  business  in 
Virginia  *  than  to  particular  phases  of  the  problem  of  life 
insurance  presented  by  the  Armstrong  Committee  report. 

The  last  legislature  of  Maryland  took  up  the  question  of  the 
distribution  of  surplus,  but  did  not  go  as  far  as  New  York  and 
Louisiana,  requiring  only  a  five  year  distribution. 

The  special  session  of  the  Wisconsin  legislature  held  last 
December  provided  for  a  general  legislative  investigation  of 
the  insurance  companies  organized  or  doing  business  in  that 
state. 

The  only  important  law  passed  during  the  last  year  relating 
to  fire  insurance  is  found  in  Kentucky,  where  a  state  fire 
commissioner  is  created,  whose  duty  it  is  to  investigate  all 
fires  which  appear  to  be  the  result  of  carelessness  or  caused  by 
an  incendiary.  The  expense  of  this  new  officer  is  to  be  borne 
by  the  fire  insurance  companies  doing  business  in  the  state. 

Public  Health  and  Safety. 

Public  opinion  was  directed  toward  the  question  of  pure 
food  during  the  last  year  by  the  agitation  over  the  Chicago 
packing  houses  and  the  published  results  of  the  investigation. 
This  came  too  late  to  have  any  direct  effect  on  state  legisla- 
tion, but  the  general  attitude  is  shown  by  the  large  number  of 
laws  relating  to  this  question  and  to  the  allied  one  of  general 
public  safety.  In  probably  no  department  of  legislative  action 
is  the  abandonment  of  the  non-interference  doctrine  and  the 
consequent  shrinkage  of  the  freedom  of  the  individual  so 
strongly  seen  as  in  the  laws  just  referred  to.  This  is  due,  of 
course,  to  the  complexity  of  modern  life  and  the  practical 
impossibility  of  an  individual  investigating  for  himself  the 
sources  of  his  food  supply  or  protecting  himself  from  the 
actions  of  others.  These  laws  cover  a  large  range  of  subjects. 
The  question  of  pure  food  was  perhaps  not  relatively  import- 
ant, although  laws  on  this  subject  are  found  among  the  enact- 
ments of  the  legislatures  of  the  year  in  Iowa  and  Louisiana, 
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irhile  the  sessions  of  1906  for  Rhode  Island  and  Massachusetts 
provided  for  a  strict  state  of  cleanliness  in  milk  bottles. 

The  development  of  the  germ  theory  of  disease  has  con- 
demned the  expectorating  habit  iirhich  Dickens  gives  in  his 
American  Notes  as  so  typical  of  this  country  sixty  years  ago. 
Municipal  ordinances  prohibiting  expectorating  are  becoming 
quite  common,  but  during  the  last  year  Virginia  has  enacted  a 
law  forbidding  this  in  public  buildings  or  public  conveyances 
or  upon  sidewalks. 

A  noteworthy  example  of  the  legislative  effort  toward  the 
suppression  of  disease  is  found  in  the  island  of  Porto  Rico, 
where  the  last  legislature  appropriates  fifty  thousand  dollars  for 
a  commission  for  the  study  and  prevention  of  tropical  anaemia. 

The  treatment  of  tuberculosis  has  probably  seen  a  greater 
advance  than  any  other  branch  of  medical  science.  The  dis- 
covery that  the  disease  is  curable  and  the  improved  methods 
of  treatment  have  given  an  impetus  to  public  measures  for  its 
suppression,  of  which  the  Virginia  law  just  referred  to  is  of 
course  an  example. 

Maryland  has  long  been  a  leader  in  the  movement  for  the 
establishment  of  sanitariums  for  the  treatment  of  this  disease^ 
and  as  a  result  of  the  report  of  a  commission  the  last  legisla- 
ture provided  for  a  sanitarium,  making  a  liberal  appropriation. 
The  last  legislature  of  Iowa  appropriated  fifty  thousand  dol- 
lars for  the  same  purpose.  In  Kentucky,  hospitals  for  the 
treatment  of  tuberculosis  are  provided  in  cities  of  the  first  class. 

War.  on  patent  medicines  has  recently  been  declared  by 
some  of  the  magazines,  and  what  is  perhaps  an  effect  of  this 
movement  is  seen  in  an  act  of  the  last  Massachusetts  legisla-. 
ture  which  requires  that  all  patent  medicines  containing  more 
alcohol  than  is  needed  for  a  solvent  of  the  ingredients  con- 
tained, or  more  than  a  minimum  quantity  of  narcotics,  must 
state  upon  the  label  the  quantities  of  these  constituents. 

The  development  of  American  ideas  in  Porto  Rico  is  seen 
in  the  action  of  the  legislature  this  year  in  regulating  the 
practice  of  trained  nurses  and  of  physicians  in  that  island. 
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The  great  volame  of  travel  on  the  railroads  of  this  country 
renders  especially  important  any  measures  looking  toward  the 
protection  of  such  travel  and  the  increase  in  the  safety  afforded 
passengers.  With  that  end  in  view,  as  well  as  that  of  con- 
sideration for  the  railroad  employee,  the  last  legislature  of 
Maryland  restricts  the  hours  of  work  of  such  employees  to 
eight  in  each  twenty-four. 

In  Massachusetts  the  railroad  commission  was  given  power 
at  the  last  session  of  the  legislature  to  require  the  use  of  the 
block  system  upon  the  roads  in  that  state.  An  act  of  the 
Ohio  legislature  passed  this  year,  intended  primarily  prob- 
ably for  the  safety  of  the  employees  upon  the  railroad,  but 
important  also  to  the  traveling  public,  requires  the  use  of  the 
train  brake  system,  automatic  couplers  and  various  other 
safety  appliances. 

Approaching  and  sometimes  even  exceeding  the  railroad  in 
speed,  and  more  dangerous  because  operated  upon  the  highway 
without  any  regular  track,  the  automobile  has  received  regu- 
lation in  a  large  number  of  the  states.  New  laws  of  this 
kind  have  appeared  during  the  year  1906  in  Ohio,  Virginia, 
New  Jersey  and  Porto  Rico.  The  act  of  Porto  Rico  only 
requires  the  registration  and  a  license ;  the  other  laws  contain 
elaborate  provisions  for  registration  and  the  running  of  the 
vehicles.  The  speed  limit  is  varied,  according  to  the  charac- 
ter of  the  road  and  the  country  traversed,  and  ranges  from  a 
maximum  for  the  country  in  Ohio  and  New  Jersey  of  twenty 
miles,  and  of  fifteen  miles  in  Virginia,  to  a  minimum  in  cities 
of  ten  miles  an  hour  in  Ohio,  twelve  miles  in  New  Jersey  and 
eight  miles  in  Virginia.  Various  punishments  are  provided 
for  violation  and  in  Virginia  imprisonment  may  be  imposed  for 
the  first  offense,  while  in  Ohio  and  New  Jersey  this  penalty 
is  reserved  for  the  second  and  subsequent  offenses.  In  Massa- 
chusetts and  Maryland  the  last  legislatures  amended  the 
automobile  laws  in  some  respects,  making  the  former  some- 
what more  liberal  than  before  and  the  latter  stricter. 
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In  Louisiana  and  Kentucky,  the  legislatures  have  this  year 
prohibited  the  abandonment  of  oil  welh  or  the  ceasing  of  oper- 
4itions  without  plugging  them.  This  seems  intended  primarily 
for  the  protection  of  adjoining  property  and  neighboring  wells. 

The  provision  for  the  state  fire  commissioner  made  by  the 
last  legislature  of  Kentucky  has  already  been  commented  upon 
under  the  head  of  insurance,  but  it  is  also  of  importance  as 
tending  to  promote  the  general  safety  of  the  public. 

An  act  which  should  probably  be  classed  under  public 
health,  but  illustrating  also  the  tendency  of  limiting  freedom 
of  practice  of  trades  and  professions  is  found  in  the  law  of 
the  last  legislature  of  New  Jersey,  which  requires  an  exami- 
nation and  license  for  embalming. 

Labor  and  Factories. 

One  of  the  first  subjects  over  which  the  discussion  of  excess- 
ive legislation  arose,  particularly  in  England,  was  the  regula- 
tion of  factories  and  the  conditions  under  which  persons  might 
be  required  to  labor.  With  the  growth  of  the  factory  system, 
however,  and  the  comparative  helplessness  of  the  individual 
laborer  in  his  ability  to  seek  employment  under  favorable  con- 
ditions, the  right  and  duty  of  the  legislature  to  regulate  the 
<2onditions  under  which  factories  are  conducted  has  become 
well  recognized.  So  much  has  previously  been  done  in  this 
line,  however,  that  there  is  little  to  record  during  the  present 
year.  Child  labor  is,  however,  receiving  much  more  attention, 
and  laws  restricting  the  ages  at  which  children  may  work  and 
the  hours  and  conditions  of  their  labor  when  it  is  permitted, 
appear  in  Iowa  and  Louisiana,  while  Kentucky  amends  its 
law  on  this  subject. 

Under  a  previous  heading  the  restriction  of  the  hours  of 
labor  upon  railroads  in  Maryland  and  the  requirement  for 
safety  appliances  in  Iowa  have  been  noted.  The  latter  state 
has  also  required  this  year  ^  the  use  of  automatic  ash  pans 
which  may  be  dumped  without  the  employee  going  under  the 
engine. 
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The  question  of  employment  bureaus  is  one  of  great  import- 
ance to  the  workingman,  and  particularly  to  the  working  woman, 
as  many  of  these  institutions  are  of  fraudulent  character. 
States  have  long  regulated  the  private,  employment  bureau, 
but  this  is  now  being  supplemented  by  the  establishment  of 
public  free  employment  bureaus,  such  as  we  find  under  the  law 
passed  by  the  last  legislature  of  Massachusetts  which  provides 
for  them  in  cities  to  be  selected  by  the  governor. 

Another  point  at  which  the  workingman  is  frequently 
defrauded  is  in  the  assignment  of  his  wages,  and  this  is  care- 
fully regulated  by  a  new  act  in  the  same  state. 

Liquors. 

The  campaign  of  1905  in  Ohio  was  to  a  great  extent  con- 
ducted upon  the  saloon  issue,  and  the  support  of  the  demo- 
cratic ticket  by  the  anti-saloon  league  is  supposed  to  be  one  of 
the  factors  in  the  election  of  the  late  Governor  Pattison  over 
Governor  Herrick,  although  the  balance  of  the  republican 
ticket  was  elected.  The  influence  of  this  campaign  is  seen  . 
in  the  Ohio  legislation  of  this  year,  which  is  the  only  legis- 
lation of  any  particular  importance  upon  the  liquor  question. 

The  act  of  1904,  which  provided  for  local  option  in  resi- 
dence districts  to  be  formed  by  petition  of  the  electors,  was 
amended  in  some  respects.  All  saloons  are  required  to  pay 
an  annual  license  to  the  county  of  one  thousand  dollars.  All 
railways  on  which  liquors  are  sold  in  dining  or  buffet  cars  are 
required  to  pay  a  state  license  of  one  thousand  dollars  where 
the  road  operates  not  over  two  hundred  miles  of  railway  in  the 
state,  and  of  fifteen  hundred  dollars  where  the  railway  oper- 
ated is  over  that  amount.  The  search  for  liquors  upon 
premises  is  facilitated  by  another  act  which  also  provides  that 
the  transportation  of  liquors  by  railroads  under  a  false  label- 
ing shall  be  unlawful. 

The  system  of  public  dispensaries  which  has  been  adopted 
in  some  of  the  southern  states,  with  a  view  to  more  effectively 
controlling  the  liquor  traffic,  is  seen  in  Virginia,  where  there 
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are  a  number  of  acts  during  the  last  year  for  the  creation  of 
local  public  dispensaries  in  the  towns. 

Charities. 

The  subject  of  charities  and  the  proper  organization  of  the 
charitable  institutions  of  the  state  is  one  which  has  been  the 
subject  of  considerable  discussion  during  recent  years.  We 
find,  however,  that  the  last  year  shows  very  little  change  in 
this  regard,  although  a  step  in  advance  is  taken  in  Kentucky, 
where  the  control  of  the  charitable  institutions  of  the  state  has 
been  consolidated  under  one  central  board. 

Massachusetts  has  this  year  recognized  the  importance  of 
the  segregation  and  education  of  the  feeble-minded  by  creat* 
ing  a  school  for  that  purpose. 

Agriculture. 

Aside  from  the  usual  number  of  laws  regulating  and  restrict- 
ing the  sale  of  concentrated  feeding  stuffs  and  fertilizers,  the 
only  state  which  presents  anything  noteworthy  in  agricultural 
legislation  during  the  past  year  is  Kentucky.  The  law  of  that 
state,  favoring  the  pooling  of  agricultural  products  for  sale  at  an 
increased  price,  has  already  been  noted.  The  same  state  also 
creates  a  Board  of  Agriculture,  Forestry  and  Immigration,  thus 
combining  subjects  which  are  usually  considered  of  enough 
importance  to  demand  special  officers  or  boards.  The  pecu- 
liarity of  this  law,  however,  is  upon  its  agricultural  side,  as,  of 
the  twenty-five  thousand  dollars  per  year  which  is  appropri- 
ated not  to  exceed  four  thousand  dollars  may  be  used  for  the 
two  other  subjects.  Members  of  the  board  are  to  be  expe- 
rienced and  practical  farmers  and  also 'intelligent  citizens. '^ 
No  standard  by  which  this  latter  qualification  is  to  be  tested 
is  fixed  by  the  law. 

Forestry. 

The  history  of  the  lumber  industry  in  this  country  has  been 
one  of  exploitation  and  destruction  of  the  forests  rather  than 
that  of  conservative  lumbering  looking  toward  the  future.      It 
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is  only  in  late  years  that  the  diminishing  forests  of  the  country 

have  called  attention  to  the  importance  of  scientific  forestry. 

The  national  government  has  taken  the  lead  in  this  matter, 

but  the  states  are  now  falling  in  line.     The  last  year  has  seen  , 

the  enactment  of  a  number  of  laws  upon  the  subject,  so  that  a 

start  in  the  right  direction  has  been  made  in  several  states, 

although  this  start  is  frequently  an  inadequate  one. 

The  combination  of  forestry  with  agriculture  and  immigration 
in  the  recent  law  of  Kentucky  has  already  been  noted.  Not 
to  exceed  two  thousand  dollars  of  the  appropriation  may  be 
expended  annually  upon  this  subject.  The  last  legislature  of 
Maryland  has  done  slightly  better  than  this  by  an  appropria- 
tion of  thirty-five  hundred  dollars  a  year,  while  we  find  that  i 
Rhode  Island  has  just  created  a  forestry  commissioner  with  an 
annual  salary  of  five  hundred  dollars,  with  three  hundred  dol- 
lars a  year  for  expenses.  In  contrast  with  the  meagre  appro-  ! 
priations  made  in  these  states  for  this  subject,  is  that  by  the 
last  New  York  legislature  of  four  hundred  thousand  dollars 
for  an  extension  of  the  forest  reserve  of  that  state.  I 

Iowa,  which  is  essentially  an  agricultural  state  and  whose       ,  i 

forestry   interests   have   always  been  slight,  approaches   the 
subject  from  another  standpoint  and  a  new  law  encourages  the 
planting  of  forest  areas  which  are  to  be  taxed  at  a  merely  nom- 
inal valuation  when  the  provisions  as  to  number,  condition  and  i 
cutting  of  the  trees  are  complied  with.     The  secretary  of  the 
State  Horticultural  Society  is  to  act  as.  state  forestry  com-  | 
missioner,  without  salary.     The  experience  of  the  states  in  j 
assigning  forestry  duties  to  persons  without  special  training  | 
and  in  diverse  employments  has  not  been  an  especially  happy 
one,  and  the  effectiveness  of  this  Iowa  provision  may  perhaps 

be  doubted.  i 

j 
Fish  and  Game. 

Every  session  of  the  legislature  of  a  state  where  there  is 
any  considerable  fishing  or  hunting  sees  a  great  number  of 
amendments  of  the  fish  and  game  laws.      These,  however,  are 
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of  interest  and  importance  ordinarily  only  to  the  persons  who 
desire  to  fish  and  hunt  there.  The  only  act  which  is  of  gen- 
eral interest  is  one  in  South  Carolina  for  the  protection  and 
development  of  oysters,  which  recognizes  the  commercial 
value  of  this  product  and  its  industrial  importance  to  the  state. 

The  Family. 

The  cmly  law  concerning  marriage  during  the  last  year 
which  is  of  any  importance  is  that  in  Porto  Rico,  which  was 
designed  apparently  to  meet  a  situation  which  existed  in  the 
island,  due  to  the  expense  and  difficulty  of  securing  the  per- 
formance of  the  .marriage  rites  under  the  Spanish  regime. 
This  law  provides  that  all  persons  living  in  recognized  unions 
without  the  marriage  ceremony  may  have  such  ceremony  per- 
formed up  to  July,  1907,  without  charge.  The  previous  law 
of  1903  defining  natural  marriages  and  providing  a  procedure 
for  legitimizing  and  registering  such  unions  is  repealed.  The 
last  legislature  of  South  Carolina  recognizes  a  principle  which 
has  been  applied  in  other  states,  by  providing  that  illegitimate 
children  may  inherit  from  and  have  a  right  of  action  for  the 
death  of  the  mother,  while  similar  rights  are  given  the  mother. 

The  obligation  which  a  child  owes  to  the  parent  is  recog- 
nized by  the  last  legislature  of  Kentucky  by  the  enactment  of 
a  law  which  requires  adult  children  to  assist  in  the  support  of 
their  indigent  parents. 

The  question  of  divorce  has  been  much  discussed  of  late  and 
has  been  taken  up  by  the  Commissioners  on  Uniform  State 
Laws,  but  there  is  no  law  of  this  year  on  this  subject  worthy 
of  special  comment. 

Property. 

The  antiquity  of  our  common  law  and  the  diversity  of  sub- 
jects which  a  modern  legislature  is  called  upon  to  consider  is 
seen  in  the  enactment  by  the  Rhode  Island  legislature  of  this 
year  of  an  act  regulating  the  barring  of  entails.  In  that  state 
it  was  formerly  necessary  to  require  the  acknowledgment  in 
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Miscellaneous. 

The  last  legislature  of  Kentucky  passed  two  laws  which  do- 
not  come  within  any  classification.  One  of  these  laws  forbids 
the  presentation  of  plays  which  are  *^  based  upon  antagonism 
alleged  formerly  to  exist  between  master  and  slave,  or  that 
excites  race  prejudice."  The  occasion  for  the  enactment  of 
this  law  is  not  stated,  but  one  may  surmise  that  the  presenta- 
tion of  ^^  The  Clansman  **  may  have  had  something  to  do  with  it. 
The  other  law  referred  to  creates  a  state  racing  commission. 
This  commission  is  to  have  supervision  over  horse  racing,  and  no 
races  for  prizes  are  to  be  allowed  except  under  the  permission 
of  the  commission.  It  does  not  apply  to  trotting  meetings 
nor  to  associations  for  holding  fairs  which  hold  not  to  exceed 
one  meeting  a  year.  This  act  has  in  large  part  been  declared 
unconstitutional  in  the  United  States  Circuit  Court  for  the 
Western  District  of  Kentucky  and  the  case  is  now  pending  on 
appeal  in  the  Circuit  Court  of  Appeals  for  the  Sixth  Circuit* 
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More  than  four  hundred  public  acts,  covering  a  great 
variety  of  subjects,  have  been,  passed  at  the  recent  session  of 
the  Congress.  Extended  review  of  all  this  legislation  is  here 
impossible.  Many  important  laws  have  been  enacted  both 
amendatory  of  former  legislation  and  embracing  new  subjects 
of  federal  control  to  which  attention  should  be  called. 

Regulation  of  Commerce. 

By  the  act  approved  June  29,  1906,  and  made  effective 
sixty  days  after  its  passage.  Congress  has  increased  the  mem- 
bership of  the  Interstate  Commerce  Commission  to  seven; 
increased  the  salary  of  the  office  to  ten  thousand  dollars  and 
made  the  term  of  appointment  seven  years.  The  law  has  been 
extended  to  include  interstate  carriage  by  pipe  lines  ;  the  term 
^^ common  carrier''  to  include  ^^ express  companies  and  sleep* 
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ing  car  companies*';  the  term  "railroad"  to  include  "all 
bridges  and  ferries  used  or  operated  in  connection  with  any 
railroad/'  all  switches,  spurs,  tracks  and  terminal  facilities  of 
every  kind,  as  also  all  freight  depots,  yards  and  grounds  used 
or  necessary  in  transportation  or  delivery  of  property ;  and  the 
term  "transportation  "  to  include  cars  and  other  vehicles  and 
all  instrumental  ties  and  facilities  of  shipment  or  carriage, 
irrespective  of  ownership  and  all  services  in  connection  with 
the  receipt,  delivery,  elevation  and  transfer  in  transit,  ventila- 
tion, refrigeration  or  icing,  storage  and  handling  of  property  so 
transported.  Every  carrier  subject  to  the  act  is  required  to 
provide  and  furnish  such  transportation  upon  reasonable  request 
and  to  establish  through  routes  and  just  and  reasonable  rates 
applicable  thereto. 

All  carriers  subject  to  the  act  must  on  application  construct, 
maintain  and  operate  on  reasonable  terms  switch  connectionB 
with  any  lateral  branch  line  of  railroad  or  shipper  tendering 
interstate  traffic  where  such  connection  is  reasonably  practic- 
able, can  be  safely  made  and  will  furnish  sufficient  business  ta 
justify  it.  The  Commission  is  empowered  to  order  such  con- 
nection on  complaint  of  any  shipper  if  the  carrier  refuses 
voluntarily  so  to  construct,  maintain  and  operate  the  demanded 
connection. 

Tariffs  must  be  filed  with  the  Commission  and  conspicuously 
posted  '*  in  every  depot,  station  or  office  of  such  carrier  where 
passengers  are  received  for  transportation,  in  such  form  that 
they  shall  be  accessible  to  the  public  and  can  be  conveniently 
inspected,"  showing  all  local,  through,  interstate  and  inter-' 
foreign  rates  and  charges  of  every  kind  relating  to  the  trans- 
portation. Where  through  lines  do  not  provide  through  rates, 
the  separate  rates  of  each  carrier  must  appear,  and  if  through 
rates  on  freight  shipped  from  the  United  States  through  a 
foreign  country  into  the  United  States  are  not  so  made,  pub- 
lic customs  duties,  "as  if  said  freight  were  of  foreign  produc- 
tion," are  imposed.  No  changes  in  such  tariff  rates  can  be 
made  except  after  thirty  days  notice,  unless  the  Commissioik 
24 
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bership of  the  Interstate  Commerce  Commission  to  seven; 
increased  the  salary  of  the  office  to  ten  thousand  dollars  and 
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ing  car  companies'*;  the  term  "railroad"  to  include  "all 
bridges  and  ferries  used  or  operated  in  connection  with  any 
railroad/'  all  switches,  spurs,  tracks  and  terminal  facilities  of 
every  kind,  as  also  all  freight  depots,  yards  and  grounds  used 
or  necessary  in  transportation  or  delivery  of  property ;  and  the 
term  "transportation  '*  to  include  cars  and  other  vehicles  and 
all  instrumentalties  and  facilities  of  shipment  or  carriage, 
irrespective  of  ownership  and  all  services  in  connection  with 
the  receipt,  delivery,  elevation  and  transfer  in  transit,  ventila- 
tion, refrigeration  or  icing,  storage  and  handling  of  property  so 
transported.  Every  carrier  subject  to  the  act  is  required  to 
provide  and  furnish  such  transportation  upon  reasonable  request 
and  to  establish  through  routes  and  just  and  reasonable  rates 
applicable  thereto. 

All  carriers  subject  to  the  act  must  on  application  construct, 
maintain  and  operate  on  reasonable  terms  switch  connections 
with  any  lateral  branch  line  of  railroad  or  shipper  tendering 
interstate  traffic  where  such  connection  is  reasonably  practic- 
able, can  be  safely  made  and  will  furnish  sufficient  business  ta 
justify  it.  The  Commission  is  empowered  to  order  such  con- 
nection on  complaint  of  any  shipper  if  the  carrier  refusear 
voluntarily  so  to  construct,  maintain  and  operate  the  demanded 
connection. 

Tariffs  must  be  filed  with  the  Commission  and  conspicuously 
posted  "  in  every  depot,  station  or  office  of  such  carrier  where 
passengers  are  received  for  transportation,  in  such  form  that 
they  shall  be  accessible  to  the  public  and  can  be  conveniently 
inspected,"  showing  all  local,  through,  interstate  and  inter^ 
foreign  rates  and  charges  of  every  kind  relating  to  the  trans- 
portation. Where  through  lines  do  not  provide  through  rates, 
the  separate  rates  of  each  carrier  must  appear,  and  if  through 
rates  on  freight  shipped  from  the  United  States  through  a 
foreign  country  into  the  United  States  are  not  so  made,  pub- 
lic customs  duties,  "  as  if  said  freight  were  of  foreign  produc- 
tion," are  imposed.  No  changes  in  such  tariff  rates  can  be 
made  except  after  thirty  days  notice,  unless  the  Commission 
24 
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shall,  in  its  discretion,  in  particular  instances,  or  under  special 
or  peculiar  circumstances  or  conditions  permit.  The  names  of 
all  carriers,  parties  to  any  tariiF,  must  appear  thereon  and 
each  must  file  with  the  Commission  express  concurrence 
therein,  and  copies  of  all  agreements  between  carriers  in 
respect  to  transportation  covered  by  the  act  must  be  filed  with 
the  Commission. 

The  Commission  is  authorized  to  prescribe  the  form  of  the 
schedules  or  tariffs  the  carriers  are  required  to  keep  posted  for 
public  inspection.  All  carriers  are  forbidden  to  engage  in  any 
transportation  of  any  freight  or  passenger  not  covered  by  such 
published  schedules  or  to  charge  ^^  a  greater  or  less  or  differ- 
ent compensation  "  than  shown  by  the  published  schedules, 
for  any  service,  or  extend  to  any  shipper  ''  any  privileges  or 
facilities"  not  specified  in  such  tariffs. 

After  May  1,  1908,  interstate  or  foreign  transportation  by 
any  carrier  is  forbidden  of  any  article  or  commodity  '*  other 
than  timber  and  the  manufactured  products  thereof,''  which 
has  been  manufactured,  mined  or  produced  by  it  or  under  its 
authority,  or  which  it  may  own  or  be  interested  in,  whether  in 
whole  or  in  part,  except  where  necessary  and  intended  for  its 
own  use  as  a  common  carrier. 

Passes  and  reduced  rates  are  forbidden  after  this  year, 
except  to  railroad  men  and  their  families,  ministers  and  per- 
sons engaged  in  religious  and  charitable  work,  inmates  of 
soldiers'  and  sailors'  homes,  and  a  few  other  classes. 

The  act  requires  that  all  charges  shall  be  ^' just  and  reason- 
able," and  prohibits  all  others. 

The  Commission  may,  sua  sponte,  or  on  complaint,  investi- 
gate any  rate,  charge,  regulation  or  practice,  and  may  deter- 
mine whether  such  rate  or  practice  is  ^^  unjust  or  unreasonable, 
or  unjustly  discriminatory,  or  unduly  preferential  or  prejudicial, 
or  otherwise  in  violation  of  any  of  the  provisions  of  this  act "  ; 
may  prescribe  a  maximum  ^^  just  and  reasonable  rate  or  rates, 
charge  or  charges,"  and  ^^  what  regulation  or  practice  in 
respect  to  such  transportation  is  just,  fair  and  reasonable  to  be 
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thereafter  followed."  Its  orders  (except  iFor  the  payment  of 
money)  shall  take  effect  in  such  reasonable  time,  not  less  than 
thirty  days,  and  shall  continue  in  force  not  exceeding  two 
years,  as  the  Commission  may  prescribe,  unless  ''suspended 
or  modified  or  set  aside  by  the  Commission  or  be  suspended  or 
set  aside  by  a  court  of  competent  jurisdiction." 

Whenever  carriers,  parties  to  a  joint  tariff,  fail  to  agree  as 
to  the  division  thereof,  the  Commission^  may  determine  for 
them. 

The  Commission  may,  on  complaint  and  hearing,  establish 
through  routes  and  joint  rates ;  determine  the  proportions  or 
division  of  rates  among  them  where  the  carriers  refuse  or 
neglect  to  establish  such  through  routes  and  joint  rates,  ''pro- 
vided no  reasonable  or  satisfactory  through  route  exists,  and 
this  provision  shall  apply  when  one  of  the  connecting  carriers 
is  a  water  line." 

Where  the  shipper  renders  any  service  or  furnishes  "  any 
instrumentality  "  used  in  the  transportation,  the  Commission 
may  hear  and  determine  what  is  a  reasonable  maximum  charge 
to  be  paid  by  the  carrier  therefor. 

The  Commission  may,  on  complaint,  after  hearing,  order  the 
defendant  carrier  to  pay  complainant  the  sum  of  any  "  award 
of  damages"  for  a  violation  of  the  act.  Refusal  to  pay  may 
be  followed  by  suit  by  the  party  entitled,  in  a  federal  court, 
wherein  the  findings  and  order  of  the  Commission  "shall  be 
prima  facie  evidence  of  the  facts  therein  stated."  If  the  peti- 
tioner prevails,  costs,  including  "a  reasonable  attorney's  fee," 
shall  be  taxed  against  the  carrier.  The  complaint  must  be 
filed 'with  the  Commission  within  two  years  from  the  time 
"the  cause  accrues,"  and  court  proceedings  to  enforce  any 
order  of  the  Commission  awarding  damages  within  one  year 
from  the  date  of  the  order.  Claims  accrued  prior  to  the  act 
may  be  presented  within  one  year.  Where  money  damages 
are  awarded,  a  single  order  may  embrace  joint  plaintiffs  and 
joint  defendants,  and  suit  may  be  brought  in  any  federal 
judicial  district  for  its  enforcement,  "  where  any  one  of  such 
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joint  plaintiffs  could  maintain  such  suit  against  any  one  of 
such  joint  defendants/' 

Process  may  also  be  served  in  any  other  district  where  any 
other  joint  defendant  has  its  principal  operating  ofSce. 

Service  of  the  Commission's  orders  are  to  be  made  by  send- 
ing copy  thereof  through  registered  mail  "  to  any  one  of  the 
principal  offices  or  agents  of  the  carrier  at  his  usual  place  of 
business/*  and  the  registry  mail  receipt  shall  be  prima  facie 
evidence  of  the  "  receipt  of  such  order  by  the  carrier  in  due 
course  of  mail." 

On  failure  or  neglect,  of  any  carrier  to  obey  any  order  of 
the  Commission  (other  than  for  the  payment  of  money)  the 
injured  party  or  the  Commission  may  apply  *'to  the  Circuit 
Court  in  the  District  where  such  carrier  has  its  principal  oper- 
ating office  or  in  which  the  violation  or  disobedience  of  such 
order  shall  happen  for  an  enforcement  of  such  order."  Such 
application  is  to  be  by  petition  and  the  court  may  enforce  the 
order  by  any  proper  process.  Appeals  go  direct  to  the  Supreme 
Court  and  have  precedence  over  all  cases  except  criminal  ones, 
but  do  not  vacate  or  suspend  the  order.  These  suits  are  to  be 
brought  in  the  District  where  the  carrier  has  his  principal  office. 

In  time  of  actual  or  threatened  war  and  upon  demand  of 
the  President,  preference  must  be  given  over  all  other  traffic  to 
the  transportation  of  troops  and  materials  of  war,  and  the  car- 
riers are  required  to  adopt  every  means  within  their  control 
to  facilitate  and  expedite  the  military  traffic. 

The  act  provides  that  anything  done  or  omitted  by  any  offi- 
cer or  agent  of  the  carrier  constituting  a  misdemeanor  ^under 
the  interstate  commerce  acts  shall  also  subject  the  carrier  cor- 
poration to  like  penal tieSv^'Ud  if  any  official  shall  knowingly 
offer  or  give,  or  any  shipper  ask  or  receive  any  rebate  or  dis- 
crimination, they  shall  severally  be  fined  from  one  thousand 
dollars  to  twenty  thousand  dollars  or  imprisoned  not  exceeding 
two  years,  or  be  both  fined  and  imprisoned. 

The  Commission  may  require  and  the  carriers  must  furnish 
under  prescribed  penalties  annual  reports  for  the  preceding: 
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year  Ending  June  30th,  as  well  as  monthly  reports  of  earjiings 
and  expenses,  '^  or  special  reports  within  a  specified  period  and 
subject  to  like  penalty  for  default."  The  annual  reports 
are  to  be  in  great  detail  and  show  nearly  everything  con- 
cerning the  financial  condition  and  physical  operation  of  the 
road. 

The  Commission  may  also  prescribe  forms  *'  of  any  and  all 
accounts,  records  and  memoranda  to  be  kept  by  carriers  sub- 
ject to  the  provisions  of  this  act,  including  the  accounts, 
records  and  memoranda  of  the  movement  of  traffic  as  well  as 
the  receipts  and  expenditures  of  monejs,''  to  which  the  Com- 
mission shall  at  all  times  have  access  by  its  agents,  and  it  is 
made  unlawful  under  drastic  penalties  for  the  carriers  to  deny 
such  access  thereto  or  ^'  to  keep  any  other  accounts,  records  or 
memoranda  than  those  prescribed  or  approved  by  the  Commis- 
sion." False  entries  thereon  by  any  person  is  made.a  misde- 
meanor punishable  by  fine  not  less  than  one  thousand  dollars 
or  more  than  five  thousand  dollars,  or  by  imprisonment  for  not 
less  than  one  nor  more  than  five  years,  or  by  both  fine  and 
imprisonment. 

Any  examiner  who  divulges  any  information,  except  upon 
judicial  direction,  is  made  subject  to  a  fine  not  exceeding  five 
thousand  dollars  or  imprisonment  not  exceeding  two  years,  or 
both. 

On  interstate  shipments  carriers  may  no  longer  limit  their 
liability  to  their  own  line,  but  are  responsible  for  loss  or  dam- 
age on  the  lines  of  connecting  carriers. 

All  existing  laws  relating  to  attendance  of  witnesses,  pro- 
duction of  evidence  and  compelling  testimony  are  made  appli- 
cable to  all  proceedings  and  hearings  under  the  new  act. 

By  a  separate  act  approved  on  the  same  date  (June  30, 1906) 
it  is  provided  that  in  respect  to  proceedings  under  the  inter- 
state commerce  and  related  acts  ^'  immunity  shall  extend  only 
to  a  natural  person  who,  in  obedience  to  a  subpoena,  gives 
testimony  under  oath  or  produces  evidence,  documentary  or 
otherwise,  under  oath." 
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By  tin  act  approved  June  20,  1906,  the  time  for  continuous 
interstate  transportation  of  cattle,  sheep,  swine  or  other 
animals  has  been  extended  from  twenty-eight  to  thirty-six 
hours  where  the  owner  or  custodian  so  requests  the  carrier  in 
writing,  and  requiring  unloading,  water  and  feeding  under 
prescribed  penalties. 

By  an  act  approved  June  11,  1906,  all  interstate  carriers 
are  made  liable  to  all  employees  for  injury  or  death  caused  by 
negligence  of  any  of  the  employees  or  the  defect  or  insufficiency 
due  to  negligence  in  track  equipment,  machinery  or  works. 
Negligence  is  made  a  question  of  fact  for  the  jury,  and  slight 
negligence  of  the  injured  employee  shall  not  bar  recovery  when 
the  negligence  of  the  employer  was  gross  in  comparison.  No 
contract  of  employment  nor  benefit  agreements  shall  constitute 
a  bar  or  defense  to  actions  for  death  or  personal  injury. 

By  an  act  approved  June  12, 1906,  the  importation,  exporta- 
tion or  carriage  in  interstate  commerce  of  falsely  or  spuriously 
stamped  articles  of  merchandise  made  of  gold  or  silver  or 
their  alloys  is  forbidden,  and  all  persons  found  guilty  of  vio- 
lating the  act  are  to  be  punished  as  therein  prescribed.  The 
act  is  made  effective  one  year  after  its  passage. 

Inspection  of  Packing  House  Products. 

The  agitation  over  the  Chicago  packing  houses  resulted  in 
a  provision  in  the  agricultural  appropriation  act  for  the  current 
fiscal  year  for  rigid  inspection  of  all  establishments  wherein 
meat  is  slaughtered,  packed,  canned  or  prepared  for  interstate 
or  foreign  shipment  or  use  under  rules  and  regulations  to  be 
prescribed  by  the  Secretary  of  Agriculture,  who  is  charged 
with  the  administration  of  the  law.  Such  products  cannot  be- 
received  for  transportation  unless  suitably  tagged  or  marked 
as  thus  inspected  and  approved. 

Pure  Food  Legislation. 

By  an  act  approved  June  30,  1906,  elaborate  provision  is 
made  to  prevent  the  manufacture  and  sale  or  transportation  of 
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misbranded  or  poisonous  or  deleterious  foods,  drugs,  medicines 
and  liquors,  and  to  regulate  the  trafSc  therein.  Standards  are 
authorized  to  be  prescribed  and  penalties  are  fixed  for  viola- 
tions of  the  act. 

Public  Health. 

By  an  act  approved  June  19, 1906,  five  hundred  thousand  dol- 
lars is  appropriated  to  acquire  additional  quarantine  stations  (not 
exceeding  four)  to  prevent  the  introduction  and  spread  of 
yellow  fever  and  other  diseases,  and  authorizing  the  Secretary, 
of  the  Treasury  to  accept  transfer  of  state  quarantine  station! 
for  like  purposes. 

Naturalization. 

By  an  act  approved  June  29,  1906,  there  has  been  created 
a  Bureau  of  Immigration  and  Naturalization  and  a  uniform 
rule  prescribed  for  the  naturalization  of  alie;is  throughout  the 
United  States.  Thereunder  exclusive  jurisdiction  to  naturalize 
aliens  as  citizens  is  conferred  upon  the  following  courts: 
United  States  Circuit  and  District,  the  Supreme  Court  of  the 
District  of  Columbia  and  the  United  States  Courts  for  the 
Indian  Territory,  also  all  courts  of  record  in  any  state  or  ter- 
ritory having  a  seal,  a  clerk  and  jurisdiction  in  actions  at  law 
or  equity  in  which  the  amount  in  controversy  is  unlimited. 

Five  years  prior  residence  is  required  and  specific  details  of 
procedure,  publication,  etc.,  are  given.  Ability  to  speak  the 
English  language  with  specified  exceptions  is  required.  Pro- 
vision has  been  made  to  exclude  agitators  and  anarchists  and 
for  the  annulment  of  any  certificate  of  naturalization  fraudu- 
lently acquired.     The  act  is  framed  with  much  care  in  respect 

to  details,  of  which  lack  of  space  forbids  recital  here. 

• 

Panama  Canal. 

By  an  act  approved  June  29,  1906,  Congress  has  approved 
a  lock  canal  *'  of  the  general  type  "  proposed  by  the  minority 
of  the  Board  of  Consulting  Engineers.     It  has  also  required 


376  THE  presidbnt's  address. 

that  all  material  and  equipment  shall  be  of  domestic  manu- 
facture, unless  the  President  shall  in  any  case  deem  the  bid  or 
tenders  therefor  to  be  extortionate  or  unreasonable.  It  has 
also  made  the  Panama  Canal  bonds  available  to  national  banks 
on  a  par  with  the  other  United  States  two  per  cent,  bonds  and 
required  the  President  to  require  annually,  or  oftener,  full  and 
complete  reports  of  all  estimates  and  expenditures.  It  has 
also  removed  the  application  of  the  eight  hour  labor  law  to 
work  within  the  canal  zone. 

Bankruptcy  Act. 

By  an  act  approved  June  15,  1906,  there  is  added  to  the 
preference  classes  of  the  bankrupt  law  "  wages  due  to  workmen, 
clerks,  traveling  or  city  salesmen  or  servants  which  have  been 
earned  within  three  months  before  the  date  of  commencement 
of  proceedings  not  to  exceed  three  hundred  dollars  to  each 
claimant."/  \ 

Shipping. 

« 

An  act  was  passed  on  February  20,  1906,  repealing  sec- 
tion 4136,  United  States  Revised  Statutes,  permitting  register 
or  enrollment  of  wrecked  foreign  vessels  when  repaired  in  the 
United  States. 

Other  acts  were  passed  relating  to  the  inspection  and  certifica- 
tion of  vessels,  including  those  propelled  by  naphtha  power,  as 
well  as  an  act  regulating  shipping  between  ports  of  the  United 
States  and  the  Philippines. 

River  and  Harbor  Improvements. 

By  acts  of  May  16,  1906,  and  June  29,  1906,  wherever 
condemnation  proceedings  are  required  to  enable  donations  of 
land  made  to  the  United  States  for  river  or  harbor  improve- 
ments to  become  available,  the  Secretary  of  War  is  authorized 
to  institute  such  proceedings  at  the  cost  and  under  the  guar- 
anty of  such  donors* 
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By  an  act  approved  June  28, 1906,  the  President  is  author- 
ized to  appoint  a  commission  to  examine  and  report  upon  the 
feasibility  of  a  free  waterway  connecting  Chesapeake  and  Dela- 
ware Bays.  And  by  an  act  approved  June  30,  1906,  the 
State  of  New  Jersey  is  authorized  to  improve  the  channels  of 
the  New  Jersey  sea  coasts,  but  not  to  interfere  with  any  work 
-commenced  or  proposed  by  the  United  States. 

Tariff. 

February,  26,  1906,  an  act  was  passed  changing  the  rate  of 
duties  on  enumerated  articles  imported  into  the  Philippine 
Islands. 

Niagara  Falls. 

By  joint  resolution  of  March  15,  1906,  the  members  of  the 
International  Commission  were  requested  to  report  to  Con- 
gress at  an  early  day  what  they  deem  necessary  to  prevent  the 
further  depletion  of  water  flowing  over  Niagara  Falls,  and, 
if  practicable,  to  exert  with  the  Canadian  Commission  all 
reasonable  efforts  for  the  preservation  of  the  Niagara  Falls 
to  their  natural  condition. 

And  by  an  act  of  June  29, 1906,  Congress  vested  in  the  Secre- 
tary of  War  power  to  issue  permits  for  the  use  of  the  water  to 
limited  purposes  and  for  a  period  not  exceeding  three  years, 
and  for  the  preservation  of  the  Falls.  The  act  prescribes  pen- 
■alties  for  any  unauthorized  use  of  the  water. 

a 

National  Banks. 

By  an  act  approved  June  22,  1906,  the  National  Banking 
Act  is  amended  to  permit  single  loans  to  persons  or  corpora- 
tions not  exceeding  ten  per  cent,  of  paid  in  unimpaired  capi- 
tal, and  like  amount  of  unimpaired  surplus,  provided  such  loan 
shall  not  exceed  thirty  per  cent,  of  the  capital  stock ;  but  dis- 
count of  bona  fide  bills  of  exchange  drawn  against  actual  exist- 
ing values  and  discount  of  commercial  or  business  paper 
actually  owned  by  the  person  negotiating  the  same  shall  not 
be  considered  as  money  borrowed. 
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Internal  Revenue. 

By  an  act  of  June  21, 1906,  collectors  of  internal  revenue  are 
required  to  keep  for  public  inspection  a  list  of  all  persons  who 
shall  have  paid  special  taxes  within  the  district  and  for  what 
so  paid,  and  to  furnish  at  prescribed  fees  copies  to  any  prosecut- 
ing officer  of  any  state,  county  or  municipality. 

Criminal  Legislation. 

By  an  act  of  June  30,  1906,  the    Attorney-General,   or 
any  officer  of  the  Department  of  Justice,  or  special  counsel 
employed  by  the  Attorney-General,  may  appear  in  grand  jury 
proceedings  and  before  committing  magistrates,  regardless  of 
their  place  of  residence. 

By  an  act  approved  June  28,  1906,  any  officer  or  employee 
of  the  United  States,  or  any  person  pretending  so  to  be,  found 
guilty  of  extortion  shall  be  punished  by  fine  or  imprisonment,, 
or  both. 

By  an  act  of  April  27,  1906,  the  former  act  of  June  21, 
1902,  in  respect  to  commutation  of  sentences,  is  applied  to  all 
sentences  imposed  prior  to  the  act  of  1902,  where  the  commu- 
tation is  less  than  that  provided  in  the  act  of  1902. 

And  by  an  act  of  June  28,  1906,  the  offense  of  "shanghai- 
ing" is  defined,  prohibited  and  punishment  provided. 

Alaska. 

By  an  act  of  May  7,  1906,  a  delegate  in  Congress  from 
Alaska  is  provided.  By  other  acts  provision  is  made  for  the 
protection  of  the  fisheries  of  Alaska.  Aliens  are  forbidden  to 
fish  in  Alaskan  waters,  free  homesteads  for  native  Alaskan 
Indians  are  authorized  and  increased  appropriation  for  the 
building  of  roads  therein  has  been  made.  Several  other  acts 
have  been  passed  to  aid  the  building  of  railroads  in  Alaska. 

Trade-Marks. 

By  an  act  of  May  4,  1906,  the  trade-mark  laws  have  been 
amended  in   important   details  and   extended  to  owners   of 
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manufactures  in  this  country  to  the  same  extent  as  if  domi- 
ciled here. 

Lost  or  Stolen  Warrants. 

By  an  act  of  March  25,  1906,  general  legislation  is  pro- 
vided for  reissue  of  lost,  stolen  or  destroyed  checks  and 
treasury  warrants  on  application  therefor  in  prescribed  time 
and  on  giving  of  an  indemnity  bond. 

The  Public  Lands. 

Acts  have  been  passed  providing  for  the  entry  of  lands 
within  forest  reserves ;  to  authorize  withdrawal  from  entry  of 
lands  needed  for  town  site  purposes  in  connection  with  irriga- 
tion projects  under  the  national  reclamation  act ;  to  prevent 
the  cutting,  chipping  or  boxing  of  trees  on  the  public  lands  to 
obtain  turpentine,  pitch  or  other  substances  therefrom,  to  for- 
feit unused  rights  of  way  granted  to  railroads  on  the  public 
domain,  and  to  confirm  rights  of  way  of  railroads  now  con- 
structed and  in  operation  in  Oklahoma  and  Arizona. 

Coinage. 

Acts  have  been  passed  for  the  purchase  of  metal  and  the 
coinage  of  minor  coins  and  for  the  distiiibution  and  redemption 
thereof;  to  authorize  the  coinage  of  all  gold  bullion  held  in 
reserve  and  suspension  of  the  issue  of  gold  certificates  when- 
ever the  gold  coin  reserve  shall  fall  and  remain  below  fifty 
millions  of  dollars;  also  to  amend  the  coinage  system  of  the 
Philippine  Islands. 

Judiciary. 

By  an  act  approved  April  14,  1906,  section  7  of  the 
Court  of  Appeals  Act  of  March  3,  1891,  as  amended  by  the 
Act  of  June  16,  1900,  is  amended  to  read  as  follows : 

'•  Sec.  7.  That  where,  upon  a  hearing  in  equity  in  a  District 
or  in  a  Circuit  Court,  or  by  a  judge  thereof  in  vacation,  an 
injunction  shall  be  granted  or  continued,  or  a  receiver 
appointed  by  an  interlocutory  order  or  decree,  in  any  cause,  an 
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Appeal  may  be  taken  from  such  interlocutory  order  or  decree 
granting  or  continuing  such  injunction,  or  appointing  such 
receiver,  to  the  Circuit  Court  of  Appeals.  Provided^  that  the 
appeal  must  be  taken  within  thirty  days  from  entry  of  such 
order  or  decree,  and  it  shall  take  precedence  in  the  Appellate 
Court,  and  the  proceedings  in  other  respects  in  the  court 
below  shall  not  be  stayed  unless  otherwise  ordered  by  that 
court,  or  by  the  Appellate  Court,  or  a  judge  thereof,  during  the 
the  pendency  of  such  appeal.  Provided^  further^  that  the 
court  below  may,  in  its  discretion,  require  as  a  condition  of  the 
appeal  an  additional  bond.'' 

Consular  Service. 

By  an  act  of  April  5,  1906,  the  consular  service  has  been 
reorganized  and  reclassified  with  limitations  and  provisions 
not  necessary  to  be  here  set  forth. 

Revenue  Cutter  Service. 

June  23, 1906,  an  act  was  passed  '*to  promote  the  eflSciency 
of  the  revenue  cutter  service,"  and  May  26,  1906,  another 
act  to  regulate  enlistments  and  punishments  in  that  service. 

Bridges. 

By  an  act  of  March  23, 1906,  general  provisions  are  made  to 
regulate  construction  of  bridges  over  navigable  waters  of  the 
United  States,  under  the  supervision  of  the  Secretary  of  War, 
where  authority  therefor  has  been  granted  by  Congress. 

China  Court. 

The  act  of  June  30,  1906,  creates  a  United  States  Court 
for  China  having  civil  and  criminal  jurisdiction,  as  author- 
ized by  existing  treaties  and  the  present  jict,  including 
appellate  jurisdiction  from  our  consular  court  in  Korea.  The 
act  provides  for  a  judge,  district  attorney,  marshal  and  clerk 
with  prescribed  salaries.  The  term  of  the  judge  is  fixed  at  ten 
years ;  of  the  other  ofiicers  at  the  pleasure  of  the  President. 
All  of  these  officers  are  to  be  appointed  by  the  President  sub- 
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ject  to  the  advice  and  consent  of  the  Senate.  Appeals  and 
writs  of  error  are  allowed  therefrom  to  the  United  States  Cir- 
cuit Court  of  Appeals  fbr  the  Ninth  Circuit  and  to  the  Supreme 
Court  of  the  United  States  where  like  writs  and  appeals  would 
lie  from  the  Circuit  and  District  Courts  to  such  appellate  courts. 

Hawaii. 

By  an  act  approved  May  20,  1906,  all  personal  and  remov- 
able property  received  by  the  United  States  from  the  Republic 
of  Hawaii  under  the  joint  resolution  of  annexation  may  be 
sold  or  leased  by  the  territory,  all  such  disposals  by  the  terri- 
tory already  made  being  confirmed. 

Indians. 

Acts  have  been  passed  to  provide  for  the  final  disposition  of 
the  affairs  of  the  five  civilized  tribes  in  the  Indian  Territory, 
to  extend  their  tribal  existence  until  their  affairs  are  so  settled 
and  until  otherwise  provided  by  law,  extending  and  enlarging 
the  allotment  acts  and  in  other  minor  details  not  necessary  to 
be  here  noted. 

New  States. 

June  19,  1906,  Congress  passed  an  act  to  enable  the  people 
of  Oklahoma  and  the  Indian  Territory  to  form  a  constitution 
and  state  government  and  to  be  admitted  into  the  union  as  the 
State  of  Oklahoma.  Liberal  grants  of  land  and  money  for 
state  purposes  are  provided.  The  same  act  provides  for  sepa- 
rate vote  in  prescribed  time  and  manner  by  the  inhabitants  of 
New  Mexico  and  Arizona,  and  provides  machinery  for  the  like 
admission  of  those  territories  as  one  state  (Arizona),  provided 
a  majority  of  the  voters  in  each  territory  so  vote. 

Incorporations. 

By  special  acts  Congress  has  incorporated  ^'  The  Carnegie 
Foundation  for  the  Advancement  of  Teaching** ;  the  "  Great 
Council  of  the  United  States  of  the  Improved  Order  of  Red 
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Men'';  the  ^*  National  Education  Association  of  the  United 
States" ;  the  "National  Society  of  the  Sons  of  the  American 
Revolution,"  and  the  "Archaeological  Institute  of  America." 

Monuments. 

Patriotism  has  been  recognized  in  acts  providing  for  a  mon- 
ument at  Province  town,  Massachusetts,  to  commemorate  the 
landing  of  the  Pilgrims  and  the  signing  of  the  Mayflower 
compact ;  another  on  the  battlefield  to  commemorate  the  battle 
of  Princeton,  and  another  on  King's  Mountain,  South  Carolina, 
to  commemorate  the  great  victory  of  the  Revolution  by  the 
American  forces.  The  illustrious  dead  are  remembered  in  acts 
providing  for  monuments  in  Washington  City  to  the  memory 
of  John  Paul  Jones  and  Commodore  John  Barry. 

Congress  also  provided  by  law  "for  the  preservation  of 
American  antiquities"  and  historic  and  prehistoric  ruins  on 
lands  owned  by  the  United  States,  and  for  their  examination 
under  proper  ofiScial  permit. 

Miscellaneous. 

Acts  have  been  passed  providing  twenty-five  thousand  dol- 
lars annually  to  be  expended  by  the  President  in  traveling ; 
for  the  care  of  the  graves  of  certain  Confederate  dead ;  to  pre- 
vent and  punish  hazing  at  the  Naval  Academy ;  to  create  a 
juvenile  court  in  the  District  of  Columbia;  for  compulsory 
education  in  that  district;  to  punish  non-support  of  wife  and 
children  in  that  district ;  to  receive  again  from  the  State  of 
California  the  Yosemite  National  Park,  and  many  other  enact- 
ments of  too  little  importance  to  be  here  set  down,  but  in  the 
aggregate  forming  a  session  of  legislative  industry  in  import* 
ance  and  variety  of  legislation  without  parallel. 
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Few  questions  have  been  more  discussed  during  recent 
years  than  the  increasing  tendency  of  legislative  bodies  to 
propose  and  to  enact  new  laws.  Scarcely  any  agitation  of 
a  public  or  a  moral  question  is  so  unimportant  that  it  does 
not  produce,  in  nearly  half  a  hundred  state  capitols,  a  series 
of  bills  supposed  to  represent  it  in  all  its  varied  and  shifting 
pl\ases.  It  has  become  far  more  common  to  look  for  a  new 
law  for  the  punishment  of  an  old  offense  or  for  defining  anew 
the  relations  of  individuals  to  each  other  than  it  is  to  invoke 
those  powers  or  remedies  by  which,  over  many  centuries, 
while  law  has  been  gradually  taking  fixed  form,  men  have 
been  able  to  punish  crimes  against  society  or  to  settle  their 
own  differences. 

And  yet  every  man  who  has  had  occasion  to  study  the 
question,  even  in  its  narrower  bearings,  has  been  forced  to 
conclude  that  but  a  small  percentage  of  proposed  new  enact* 
ments  involves  a  new  principle,  or  even  a  new  policy.  It 
rarely  happens  that  an  offense  is  committed  for  which  no 
proper  punishment  has  been  provided,  and  it  is  a  long  time 
since  any  real  question  has  arisen  between  men  to  demand 
legal  settlement  impossible  under  existing  law. 

Most  of  the  laws  proposed  in  such  number  and  variety  are 
assertions  of  the  police  power.  Even  the  machinery  which 
they  create — under  the  fond  delusion  that  it  is  new — is  as 
old  as  VVestern  civilization  itself.  It  thus  connotes  a  continual 
growth  from  the  comparatively  simple  conditions  of  our 
modern  life,  at  its  best,  into  the  variety,  complexity  and 
interference  which  have  marked  all  the  history  of  men.  It 
may  create  an  oflSce  strange  to  a  given  county  or  state,  lodge 
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additional  power  in  the  hands  of  an  executive,  attempt  to 
expand  or  contract  the  judicial  authority,  or  seek  to  regulate 
or  modify  by  law  habits  and  customs ;  but  it  proposes  nothing 
hitherto  untried  somewhere. 

It  has  long  been  recognized  that,  if  our  legislators  were 
compelled  to  study  and  know  the  old  and  settled  principles 
of  jurisprudence,  there  would  be  fewer  opportunities  for 
mediocre  men  to  make  for  themselves  reputations,  or  even 
to  base  careers,  outwardly  successful,  upon  laws  which  have 
nothing  in  them  that  mankind  has  not  tried.  It  is  merely 
another  illustration  of  the  refusal  of  men  to  profit  by  the 
experience  of  their  ancestors  or  predecessors,  or  to  take  account 
of  the  long  line  of  failures ;  but  its  fatuity  is  in  claiming  credit 
for  something  well  known  already. 

It  was  one  of  the  many  wise  sayings  of  Montesquieu  that : 

^'  It  sometimes  is  necessary  to  change  certain  laws,  but  the 
case  is  rare,  and,  when  it  occurs,  one  should  touch  them  only 
with  a  trembling  hand.'* 

If  this  were  taken  to  heart  by  the  members  of  Congress  and 
of  the  state  legislatures  of  the  American  union,  who  annually 
turn  out  an  average  of  nearly  fifteen  thousand  laws — two- 
thirds  of  them  devoted  to  private  or  special  questions — it  i& 
certain  that  there  would  be  greater  satisfaction,  both  individ- 
ual and  public ;  more  knowledge  of  what  the  law  has  done 
and  can  do,  and  more  respect  for  it ;  fewer  reputations  and 
ambitions  built  upon  the  shifting  ^ands ;  and  a  general  recog- 
nition of  the  fact  that  quality  of  laws,  and  not  their  number, 
counts.  Fewer  aspiring  young  men  might  seek  seats  in  these 
bodies  merely  as  stepping  stones  to  something  deemed  better  ; 
the  amateur,  the  incompetent  and  the  blackmailer  might  be 
less  in  evidence ;  the  boss  who  orders  legislation,  in  order  that 
he  may  sell  it  or  exchange  it  for  personal  power,  might  grad- 
ually become  extinct;  the  sensational  newspaper — that  out- 
ward sign  of  inward  popular  corruption  or  hysteria — might 
have  less  authority ;  and  men  of  recognized  character  and  suc- 
cess could  be  relied  upon  to  keep  our  laws  in  harmony  with 
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our  progress,  and  thus  to  promote  and  insure  their  eflSciencj 
without  an  overproduction  that  sometimes  makes  them  con- 
temptible. 

But,  as  this  congestion  of  legislation  has  long  since  become 
chronic  in  our  modern  democratic  society  and  the  malady  still 
remains,  it  is  necessary  to  consider  it  in  some  of  its  many 
phases.  Some  small  part  of  it  is  the  result  of  adjusting  our 
life  to  conditions,  fewer  of  which  are  new  than  is  generally 
supposed.  The  political  theories  which  have  gradually  become 
fairly  dominant  since  the  doctrines  of  the  English  Revolution 
of  1688  were  intensified  by  the  doctrines  of  the  American 
Revolution  of  1776  and  those  of  the  French  Revolution  of  1789 
account  for  the  supposed  necessity  for  many  new  laws,  in  spite 
of  the  fact  that  none  of  these  events,  singly  or  even  combined, 
has  introduced  new  or  untried  theories.  Coming  back  to  local 
government,  each  branch  of  it,  each  added  legislative  body,  has 
felt  itself  called  upon  to  enact  series  of  laws  for  dealing  with 
its  conditions,  or  what  it  has  deemed  emergencies. 

Although  each  new  migration,  as  it  spread  from  the  Atlan- 
tic to  the  Pacific,  has  carried  with  it  rules  of  life  and  conduct 
long  and  successfully  tried  on  many  scenes,  it  has  scarcely 
reached  the  vestibule  of  a  larger  career  and  opportunity  of  its 
own  before  its  legislative  body  has  launched  upon  the  world 
a  new  line  of  enactments  dealing  with  marriage,  inheritance, 
individual  rights  and  property,  and  all  the  manifold  interests 
of  life,  in  a  manner  which  its  people  have  thought  new. 
Especially  in  the  relations  of  corporations  to  society  and  busi- 
ness, many  states,  distant  from  the  scene  of  origin  and  devel- 
opment of  these  organizations,  have  begun  the  work  of  regu- 
lating and  tinkering  with  them  almost  before  their  people  had 
passed  out  of  the  individual  or  partnership  period.  The  result 
has  been  a  great  mass  of  legislation  that  was  crude,  much  that 
defeated  its  own  ends  and  still  more  that  was  hurtful  to  the 
communities  most  concerned.  It  was  only  when  the  earlier 
of  these  laws  were  repealed  or  modified  that  the  commanding 
natural  resources  of  such  states  really  had  an  opportunity  to 
25 
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find  development,  and  that  their  people  could  enjoy  the  nat- 
ural reward  of  their  own  courage,  industry  and  intelligence. 

Sir  John.  Macdonell,  one  of  the  great  legal  authorities  of 
present  day  Ehgland,  has  recently  called  attention  to  the  fact 
that  for  nearly  two  hundred  years  the  struggle  has  been 
toward  equality,  and  that  this  accounts  for  much  of  the  great 
bulk  of  legislation  in  this  country  and  the  British  colonies, 
and  has  also  expressed  the  opinion  that  the  tide  has  now 
turned,  so  that  the  tendency  is  toward  a  growing  inequality. 
He  points  out  a  tendency,  which  he  describes  as  universal 
in  all  the  Western  world,  to  restrict  the,  right  of  contract. 
In  his  words : 

^^  It  takes  many  forms.  It  creates  whole  classes  of  persons 
who  are  regarded  as  abnormally  weak,  if  not  irresponsible. 
The  idea  of  equality  before  the  law  .  .  .  becomes  fainter. 
'The  exceptions  were  once  few.  Lunatics  were,  for  most  mat- 
ters, at  all  events,  regarded  as  incapable  of  contracting; 
minors  were  so  for  some;  and  expectant  heirs  were,  in  certain 
circumstances,  unfettered.  Now  the  list  of  such  classes  is 
more  enlarged.  The  borrower  cannot  bind  himself  as  against 
the  money  lender;  the  coUrt  enables  him  to  break  his  word. 
He  who  gets  a  bill  of  sale  finds  it  inoperative  unless  it  satisfies 
certain  conditions.  Farmers  are  protected  against  themselves. 
The  Irish  tenant  is  encased  in  legislative  armor  against  his 
own  weaknesses.  The  expanding  field  of  labor  legislation  con- 
tains many  such  provisions.  Workmen  and  seamen,  factory 
operators  and  miners,  cannot  contract  themselves  out  of  many 
provisions  established  for  their  benefit.  In  several  European 
countries  the  working  day  of  grown-up  men  is  limited  by 
statute.  Railways  and  many  corporations  are  subject  to 
restrictions  from  which  they  cannot  be  released  by  contracts. 
It  would  seem  as  if,  instead  of  the  age  of  status  being  over,  we 
were  rapidly  returning  to  it.  Hegel  said  that  in  legal  restric- 
tion lay  true  freedom ;  it  is  the  working  creed  of  most 
legislatures." 

If,  then,  socialism  is  the  subordination  of  the  individual  to 
the  state,  over-legislation  is  its  outward  sign  of  progress, 
because  only  thus  can  the  dominance  of  the  state  be  empha- 
sized, even  when  it  cannot  be  enforced  because  abhorrent  to 
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human  nature,  the  doctrines  of  our  religion  and  the  decrees  of 
God.  State  dominance  is,  however,  no  new  phase  in  the  his- 
tory of  man,  and  the  attempt  to  satisfy  it  by  means  of  laws 
passed  by  popular  assemblies  does  not  really  differ  seriously 
from  the  previous  efforts  made  by  despots,  benevolent  or  cruel, 
or  by  Napoleonic  or  Russian  imperial  orders.  This  tendency 
must,  however,  account  for  much  of  the  tentative,  or,  as  it  is 
sometimes  called,  experimental  legislation,  enacted  year  after 
year.  Even  the  private  and  special  laws  fall  easily  into  this 
eategory,  because,  if  it  is  possible  to  restrict  the  liberty  of  con- 
tract or  action  of  clashes,  it  is  certainly  legitimate  and  inevit- 
able to  employ  the  same  method  when  dealing  with  isolated, 
individual  communities  or  groups,  or  even  interests.  Once  the 
distinction  between  those  rights,  purely  public,  half  public  or 
wholly  private,  is  lost,  the  circle  rapidly  enlarges  and  becomes 
both  complete  and  vicious. 

Legislation  of  this  order  is  promoted  in  many  ways.  One 
of  the  most  efficient  agencies  is  popular  clamor.  This  may  be 
produced  by  the  demagogue,  whose  interest  it  is  to  make  the 
part  appear  to  be  the  whole.  It  may  be  started  by  the  rob- 
bery of  a  savings  bank,  or  by  adulteration  on  the  part  of  some 
manufacturer,  or  dishonesty  by  the  head  of  a  business  corpo- 
ration, or  in  any  one  of  a  hundred  different  ways.  Such  an 
agitation  will  naturally  be  encouraged  by  sensational  news- 
papers, and  by  the  oftentimes  scarcely  less  sensational  pulpit. 
As  it  goes  on  it  gathers  force  until  it  passes  into  one  or  the 
other  of  the  many  forms  of  that  hysteria  which  demands  noth- 
ing so  much  as  a  victim.  In  such  a  period  the  recurring 
session  of  a  legislature  comes  in  its  due  course,  or  an  ambitious 
or  sympathetic  governor  calls  an  extra  session.  Thus  dozens 
of  useless  laws  are  placed  upon  the  statute  books,  every  one  of 
which  chokes  the  channels  of  justice. 

Another  fruitful  source  of  legislation  is  the  neglect  or  failure 
to  enforce  existing  laws.  A  lax  public  sentiment,  plus  an 
incompetent  executive,  renders  of  no  effect  a  wholesome  law 
until  the  breaches  of  it  become  so  numerous  and  offensive  that 
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an  aroused  and  indignant  public  sentiment  demands  relief. 
The  result  is  often  a  demand  for  further  legislation,  because  it 
is  erroneously-assumed  that  the  wrong  suffered  by  the  public 
could  not  have  happened  had  the  laws  been  adequate  for  its 
protection.  And  a  crop  of  new  and  unnecessary  statutes  i» 
the  outcome — unnecessary  because  all  that  is  needed  is  rigid 
enforcement  of  existing  law.  This  has  been  demonstrated 
within  the  past  year,  when,  in  the  midst  of  the  most  hysterical 
demands  for  new  laws  aiming  at  certain  offenses,  successful 
resort  has  been  had  on  a  large  scale  to  existing  laws.  The 
continuance  of  such  efforts  will  demonstrate  the  adequacy  of 
the  laws  when  rigidly  enforced,  to  put  an  end  to  the  practices 
which  they  were  intended  to  prevent,  and  at  the  same  time 
demonstrate  anew  the  wisdom  of  enacting  only  such  laws  as 
can  be  enforced,  and  then  to  secure  their  enforcement. 

In  many  cases  the  misdirected  or  ignorant  zeal  of  an  execu- 
tive officer  is  responsible  for  many  new  and  useless  laws. 
Such  an  official — generally  with  the  elements  in  him  of  the 
agitator,  and  often  of  the  demagogue — has  been  carried  into 
office,  after  an  hysterical  canvass,  under  the  promise  to  prose- 
cute certain  kinds  of  accused  persons.  Once  elected,  he  take» 
«up  his  work  in  the  same  spirit  that  had  characterized  his  elec- 
toral campaign.  He  indicts  with  great  facility.  He  tilts 
against  classes  or  individuals,  only  to  find  that  juries  do  not 
convict,  or  that,  if  they  do,  courts  will  not  sustain.  Then 
comes  a  new  harvest  of  laws  in  order  to  justify  or  supplement 
the  zeal  of  men  who  may  be  honest,  but  who  are  wanting 
either  in  judgment  or  knowledge.  In  addition,  there  is  nothing 
which  can  more  surely  produce  contempt  of  law  than  the 
spasmodic  activity  to  which  some  prosecutors  are  addicted. 

In  some  instances  the  opposite  of  the  illustration  just  cited 
may  be  found.  An  official  may  insist  that  it  is  no  part  either 
of  his  duty  or  that  of  the  law  to  proceed  except  where  he  is 
fairly  assured  of  his  ability  to  prove  every  charge,  and  to 
assure  conviction.  He  may  have  the  old-fashioned  idea  that 
it  is  discreditable  to  indict  without  reasonable  evidence  of  guilt 
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merely  because  some  ignorant,  irresponsible  agitator,  or  a 
hysterical  victioi,  or  a  newspaper,  may  suggest  or  demand  It. 
This  is  apt  to  produce  its  supply  of  new  bills  at  the  succeed- 
ing session  of  the  legislature,  some  of  which  may  pass  the  scru- 
tiny of  a  careless  or  an  aspiring  governor. 

Another  favorite  form  of  legislation  is  that  for  the  benefit 
or  at  the  behoof  of  a  party.  The  continual  tampering  with 
election  laws  and  regulations ;  the  creation  -of  useless  oflSces, 
political  or  judicial ;  crusades  against  or  favors  conferred  upon 
corporations  or  interests;  the  reorganization  of  city  govern- 
ments ;  the  legislation  of  one  class  of  officials  out  of  office,  in 
order  to  put  another  in ;  the  institution  of  a  state  constabulary 
for  the  purpose  of  controlling  the  police  of  great  cities  for 
party  or  personal  purposes ;  the  tilting  against  opponents,  a 
process  common  to  many  legislative  bodi^ — all  these  are 
productive  of  such  infinite  and  far-reaching  harm  as  to 
emphasize  the  doctrine  that  no  partisan  legislation,  either 
proposed  before  the  bodies  themselves  or  pushed  in  their 
<;ommittees,  or  enacted  into  law,  can  be  fair,  just  or  enduring. 

The  forms  of  legislative  waste  here  enumerated,  and  the 
causes  which  promote  them,  serve  to  show  why  it  is  that  an 
almost  complete  change  has  come  over  the  character  of  our 
legislative  bodies.  Their  presence  gives  the  speaker  almost 
arbitrary  power,  makes  committees  into  a  new  form  of  tyrants, 
develops  management  and  intrigue  into  fine  arts,  produces 
bosses  as  a  natural  result,  and,  while  keeping  the  larger  men 
out  of  legislative  halls,  puts  small  ones  into  their  places. 
Log-rolling  becomes  a  necessity,  and  mischievous  or  useless 
bills  pass  easily  and  almost  by  sufferance.     The  existence  of 
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these  elements  also  promotes  conflict  between  urban  and  rural 
interests  in  the  hope  that  one  or  the  other  may  escape  a  fair 
share  of  that  taxation  which  always  grows  as  the  result  of 
such  a  dangerous  rivalry. 

All  in  all,  these  conditions  interfere  continually  with  the 
orderliness  and  the  dignity,  with  the  purity  and  the  whole^ 
flomeness,  of  our  boasted  democratic  life.     Our  whole  system 
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of  government  tends  to  congestion — so  far  as  its  public 
channels  are  concerned — with  laws  passed  in  foolishness  or 
wantonness,  and  without  respect  to  the  need  for  them. 

It  is  not  alone  in  the  domain  of  law  making  and  the 
legislator  that  these  abuses  are  potent.  They  add  to  the 
labor  of  the  judiciary.  Upon  it  is  thrown  for  adjudication, 
year  after  year,  a  body  of  work  absolutely  unnecessary,  and 
at  great  expense  to  the  public  and  often  to  private  individuals. 
The  constitutionality  of  much  of  this  new  legislation  is  con- 
tinually questioned.  So  true  is  this  that  a  substantial  per- 
centage of/  the  questions  brought  before  Appellate  Courts 
are  related  to  doubts  of  the  validity  of  the  laws  under  which 
actions  are  brought.  Indeed,  in  the  State  of  New  York,  in  a 
period  covering  about  twenty  years,  the  constitutionality  of 
over  five  hundred  statutes  was  challenged  in  the  Court  of 
Appeals.  The  dovetailing  of  new  legislation  into  existing 
law,  and  the  cost  of  construing  the  possible  meaning  of  a 
legislature,  also  enters  into  a  considerable  part  of  the  annual 
output  of  twenty  thousand  decisions  rendered  by  Appellate 
Courts.  Many  of  these  mushroom  enactments  are  permitted 
to  slumber  by  common  consent.  But  this  is  dangerous, 
because,  in  such  cases,  offensive  laws  remain  upon  the  statute 
books,  and  may  later  be  evoked  for  mischievous  purposes. 
The  continual  resort — nearly  always  for  spite,  and  in  almost 
all  the  older  states — to  the  so-called  blue  laws,  never  properly 
killed  off,  well  illustrates  the  perils  which  lurk  in  the  carrying 
of  inert  laws  upon  the  statute  books. 

In  like  manner  there  should  be  added  to  the  causes  of  over- 
legislation  already  enumerated  the  industrious  and  persistent 
efforts  of  executive  oflBcers  to  procure  legislation  which  is 
either  agreeable  to  their  parties  or  to  the  ideas  they  represent 
as  individuals.  It  was  the  fundamental  idea  of  the  founders 
of  our  goverment  that  the  three  branches  of  government 
should  be  kept  distinct,  with  certain  well-defined  and  under- 
.stood  differences.  The  executive  officer  might  recommend 
legislation,  but  it  was  assumed  that  any  interference  on  his 
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part  to  command  it  would  not  only  be   going  beyond  Tiis 
powers,  but  would  also  excite  resentment. 

Now,  however,  this  idea  has  gone  to  the  limbo  of  other  beau- 
tiful, but  dead,  ideals.  An  executive  officer  may  not  only 
recommend,  but  is  expected  to  urge,  and,  if  necessary,  in 
order  to  carry  his  point,  to  use  the  great  power  of  his  office  to 
compel,  the  enactment  of  laws  He  may  call  in  the  presiding 
officer  and  leading  members  of  the  legislative  department  of 
the  government  of  which  he  is  the  executive,  and  demand  of 
them  such  legislation  as  he  deems  wise,  and  will  be  considered 
justified  if  he  distributes  or  withholds  his  patronage  for  the 
avowed  purpose  of  inducing  or  forcing  legislation,  if  at  the 
time  there  is  a  public  sentiment  in  favor  of  such  legislation. 
Instances  are,  however,  not  uncommon,  in  which  such  an 
official  will  make  short  work  of  corrupt  combinations  to  get 
public  money,  or  of  bills  intended  to  promote  class  interests, 
or  of  others  whose  simplest  purpose  is  theft  or  misappropria- 
tion. Legislative  bodies,  all  the  way  from  Congress  to  a 
village  council,  pass  bills  dealing  with  their  own  employees, 
with  letter  carriers  or  other  classes  of  officials,  with  depart- 
ments and  bureaus,  or  with  police  and  firemen,  with  no  other 
purpose  than  that  of  putting  the  responsibility  upon  the  Presi- 
dent, the  governor  or  the  mayor.  To  the  credit  of  the  latter 
it  must  be  said  that  seldom  is  such  a  reliance  vain. 

Within  the  narrow  limits  necessarily  observed  in  such  an 
address  as  this,  it  is  only  possible  to  indicate,  on  the  broadest 
lines,  the  evils  incident  to  the  system  which  makes  it  impossi- 
ble to  remember  that  men  have  long  been  under  the  govern- 
ment of  law ;  that  mankind  is  moved  everywhere  pretty  much 
by  the  same  impulses  and  influences ;  that,  in  the  course  of 
the  ages  concerning  which  history  has  left  us  a  record,  nearly 
every  legal  device  has  been  tried ;  that,  in  general,  man,  like 
nature,  casts  ofi"  the  useless ;  and  that  each  failing  experiment, 
however  many  times  it  may  be  tried,  is  still  the  same  imprac- 
ticable movement  wasting  valuable  time  and  effort. 
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When  we  shall  learn  that  legislative  bodies  must  be  made  up 
of  mediocrities  so  long  as  quantity  and  not  quality  of  laws  is 
regarded  as  the  essential  requisite ;  when  some  of  the  tempta- 
tion to  legislate  shall  be  removed  by  less  frequent  meetings  of 
such  bodies ;  when  trained  official  draftsmen  shall  be  employed 
to  give  the  necessary  laws  legal  and  literary  form ;  when 
executives  are  forbidden,  rather  than  encouraged,  by  public 
sentiment  to  interfere  with  the  orderly  course  of  law  making — 
when  these  simple  steps  are  taken,  it  will  be  permissible  to 
look  forward  with  hope  to  the  times  when  hysteria,  blackmail, 
partisanship,  personal  ambitions  and  selfish  interests  will  not 
add  ten  new  laws  to  the  statute  books  when  only  one  is 
needed.  At  alt  times  in  history  the  safeguards  of  the  law 
have  been  thrown  around  life  and  property.  As  the  result  of 
the  laws,  slowly  built  up  and  carefully  tested,  men  have  been 
able  to  progress,  to  command  a  constantly  spreading  freedom 
and  to  promote  civilization.  In  the  fixture,  as  in  the  past,  the 
law  must  recognize  what  has  been  done ;  it  must  look  forward 
continually  to  the  protection  of  men  from  violence  and  anarchy, 
and  their  property  from  spoliation.  This  can  best  be  done  by 
having  few  and  just  laws,  and  by  grounding  them  upon  prin- 
ciples and  doctrines  which  have  commended  themselves  to 
mankind. 

If  the  ill  effects  of  idle  and  mischievous  over-legislation 
manifested  themselves  only  in  the  belittled  character  of  our 
lawmaking  bodies,  the  result  would  still  be  deplorable.  But 
they  are  most  apparent  in  the  attitude  of  a  people  which, 
starting  at  its  own  shadows,  comes  to  depend  more  and  more 
upon  the  so-called  strong  man ;  in  that  dissatisfaction  with 
courts  because  they  find  temporarily  popular  legislation  either 
unconstitutional  or  unworkable  along  the  lines  desired ;  in  the 
opportunities  afforded  to  the  shallow  agitator,  the  dangerous 
revolutionist  or  the  opulent  demagogue ;  and  in  that  inability 
to  think  sensibly  and  to  act  with  decision  in  mattersL  of  grave 
importance  having  to  do  with  the  maintenance  of  our  popular 
institutions  in  their  pristine  purity.     These  are  the  vital  mat- 
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ters — those  which  really  count — in  the  making  and  the  main- 
tenance of  national  character,  in  the  creation  of  that  respect 
for  law  which  is  always  the  sheet  anchor  of  a  great  people, 
«nd  in  conserving  that  still  more  unusual  quality  of  waiting 
with  patience  for  the  slow  and  sure  victory  which  comes  with 
devotion  to  fixed  principles  and  policies. 

With  more  than  twenty-five  thousand  pages  of  new  laws 
Added  to  the  statute  books  each  year,  it  is  apparent,  if  the  sug- 
gestions so  far  made  be  well  founded,  that  relief  is  absolutely 
necessary. 

During  the  years  between  1899  and  1905,  England's  Par- 
liament, legislating  for  the  needs  of  forty-two  millions  of 
home  population  and  millions  of  dependents,  passed  an  average 
of  only  forty-sis  general  and  two  hundred  and  forty -six  special 
laws — the  number  of  the  latter  being  swelled  by  the  necessity 
for  granting  franchises  for  railways  and  charter  amendments' 
for  cities.  One  of  the  potent  elements  in  the  working  out  of 
this  to  us  most  astonishing  result  has  been  the  presence  of  a 
salaried  draftsman — a  lawyer  of  high  repute,  well  paid  for  his 
services — whose  duty  it  is,  not  only  to  study  the  phraseology  of 
proposed  laws,  but  also  to  make  a  thorough  examination  of 
existing  legislation,  for  the  benefit  of  Parliament  and  its  com- 
mittees. The  publicity  of  all  committee  hearings  and  the 
report  of  their  proceedings  in  the  press  have  also  contributed 
much  to  promote  this  result. 

While  our  complicated  system  of  local  government  will 
account  for  a  considerable  part  of  our  vast  volume  of  legisla- 
tion, the  greater  part  of  it  is  due  to  causes  such  as  I  have 
suggested. 

Now,  it  is  clear  that  a  cure  is  needed,  and  while,  of  neces- 
sity, it  must  be  gradual,  it  must  at  the  same  time  be  drastic. 

But,  as  is  usual  and  natural  in  all  such  cases,  not  only  the 
initiative,  but  also  much  of  the  effective  work  toward  the 
accomplishment  of  that  end,  must  come  from  the  great  body  of 
American  lawyers.  Their  training,  ability  and  patriotism 
liave  cast  upon  them  such  tasks  from  the  beginnings  of  our 
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government  to  this  day.     This  record  in  the  past  justifies  the 
confidence  that  they  will  not  fail  their  country  in  the  future. 

In  this  matter  a  systematic  movement  should  be  entered 
upon  by  the  Bar  Associations  of  the  country,  from  the  greatest 
to  the  smallest,  having  for  one  of  its  objects  the  education  of 
the  public  mind  to  the  point  where  it  will  understand  its  need, 
and  demand  it.  In  such  a  movement  I  believe  the  press 
would  earnestly  join,  for  the  great  majority  of  the  men  who 
conduct  that  mighty  engine  of  power  in  this  country  are  high- 
minded  and  patriotic,  having  the  public  welfare  always  at 
heart. 

The  duty  of  the  lawyer  in  the  premises  is  imperative,  for 
he  understands  the  dangers  better  than  anyone  else.  His 
daily  work  enables  him  to  appreciate  in  large  measure  the 
wrongs  the  people  are  now  suffering,  and  to  see  the  rocks  in  the 
distance  ahead,  toward  which  we  are  steadily  drifting.  There- 
fore, he  ought  to  take  up  the  task,  and  carry  it  on  with  energy, 
until  our  current  legislation  shall  simply  properly  supplement 
such  part  of  our  present  law — whether  common  or  statute — as 
has  justified  its  existence. 

Our  Association,  it  seems  to  me,  cannot  better  justify  itself, 
or  more  effectively  exert  its  influence  in  our  society,  than  by 
taking  up  this  work,  and  placing  itself  at  the  head  of  all  well- 
devised  movements  for  the  correction  of  evils  which  have 
become  so  obvious. 
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Dissatisfaction  with  the  administration  of  justice  is  as  old 
as* law.  Not  to  go  oatside  of  our  own  legal  system,  discontent 
has  an  ancient  and  unbroken  pedigree.  The  Anglo-Saxon 
laws  continually  direct  that  justice  is  to  be  done  equally  to 
rich  and  to  poor/  and  the  king  exhorts  that  the  peace  be  kept 
better  than  has  been  wont,^  and  that  ''men  of  every  order 
readily  submit  .  .  .  each  to  that  law  which  is  appropriate  to 
him.**'  The  author  of  the  apocryphal  Mirror  of  Justices 
gives  a  list  of  one  hundred  and  fifty-five  abuses  in  legal  admin- 
istration, and  names  it  as  one  of  the  chief  abuses  of  the 
degenerate  times  in  which  he  lived  that  executions  of  judges 
for  corrupt  or  illegal  decisions  had  ceased.^  Wyclif  complains 
that  ''lawyers  make  process  by  subtlety  and  cavitations  of  law 
civil,  that  is  much  heathen  men's  law,  and  do  not  accept  the 
form  of  the  gospel,  as  if  the  gospel  were  not  so  good  as 
pagan's  law.'*^  Starkey,  in  the  reign  of  Henry  VIII,  says: 
"  Everyone  that  can  color  reason  maketh  a  stop  to  the  best 
law  that  is  beforetime  devised."^  James  I  reminded  his 
judges  that  "  the  law  was  founded  upon  reason,  and  that  he 
and  others  had  reason  as  well  as  the  judges."^  In  the  eighteenth 

^«.  g.,  Secular   Ordioance  of  Edgar,  Cap.  1;  Secular  OrdinaDce  of 
Guut,  2 ;  Laws  of  Ethelred,  VI,  1 ;  Laws  of  Edward^  preface. 
'  Laws  of  Athelstan,  IV ;  Laws  of  Edward,  4. 

*  Laws  of  Ethelred,  V,  4. 

*  Mirror,  chap.  5,  sec.  1. 

*  See  Maitland,  English  Law  and  the  Renaissance,  53. 

*  Id.  42. 

^Conference  between   King  James  I  and  the  Judges  of  England, 
12  Hep.  63. 

'  (395) 
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-century,  it  was  complained  that  the  bench  was  occupied  by 
^^  legal  monks,  utterly  ignorant  of  human  nature  and  of  the 
affairs  of  men."^  In  the  nineteenth  century  the  vehement 
criticism  of  the  period  of  the  reform  movement  needs  only  to 
be  mentioned.  In  other  words,  as  long  as  there  have  been 
laws  and  lawyers,  conscientious  and  well-meaning  men  have 
believed  that  laws  were  mere  arbitrary  technicalities,  and  that 
the  attempt  to  regulate  the  relations  of  mankind  in  accordance 
with  them  resulted  largely  in  injustice.  But  we  must  not  be 
deceived  by  this  innocuous  and  inevitable  discontent  with  all 
law  into  overlooking  or  underrating  tiie  real  and  serious 
dissatisfaction  with  courts  and  lack  of  respect  for  law  which 
exists  in  the  United  States  today. 

In  spite  of  the  violent  opposition  which  the  doctrine  of 
judicial  power  over  unconstitutional  legislation  at  first  encoun- 
tered, the  tendency  to  give  the  fullest  scope  to  the  common 
law  doctrine  of  supremacy  of  law  and  to  tie  down  administration 
by  common  law  liabilities  and  judicial  review,  was,  until 
recently,  very  marked.  Today,  the  contrary  tendency  is  no 
less  marked.  Courts  are  distrusted,  and  executive  boards  and 
commissions  with  summary  and  plenary  powers,  freed,  so  far 
as' constitutions  will  permit,  from  judicial  review,  have  become 
the  fashion.  It  will  be  assumed,  then,  that  there  is  more  than 
the  normal  amount  of  dissatisfaction  with  the  present-day 
administration  of  justice  in  America.  Assuming  this,  the  first 
step  must  be  diagnosis,  and  diagnosis  will  be  the  sole  purpose 
of  this  paper.  It  will  attempt  only  to  discover  and  to  point 
out  the  causes  of  current  popular  dissatisfaction.  The  inquiry 
will  be  limited,  moreover,  to  civil  justice.  For  while  the 
criminal  law  attracts  more  notice,  and  punishment  seems  to 
have  greater  interest  for  the  lay  mind  than  the  civil  remedies 
of  prevention  and  compensation,  the  true  interest  of  the 
modem  community  is  in  the  civil  administration  of  justice. 
Revenge  and  its  modern  outgrowth,  punishment,  belong  to  the 
past  of  legal  history.     The  rules  which  define  those  invisible 

1  Lord  Campbell,  Lives  of  the  Chief  Justices  (3  Ed. )  lY,  119. 
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boundaries,  within  which  each  may  act  without  conflict  with 
the  activities  of  his  fellows  in  a  busy  and  crowded  world,  upon 
which  investor,  promoter,  buyer,  seller,  employer  and  employee 
must  rely  consciously  or  subconsciously  in  their  every-day 
transactions,  are  conditions  precedent  of  modern  social  and 
industrial  organization. 

With  the  scope  of  inquiry  so  limited,  the  causes  of  dissatis- 
faction with  the  administration  of  justice  may  be  grouped 
under  four  main  heads :  (1)  Causes  for  dissatisfaction  with 
any  legal  system,  (2)  causes  lying  in  the  peculiarities  of  our 
Anglo-American  legal  system,  (8)  causes  lying  in  our  Ameri- 
can judicial  organization  and  procedure,  and  (4)  causes  lying 
in  the  environment  of  our  judicial  administration. 

It  needs  but  a  superficial  acquaintance  with  literature  to 
show  that  all  legal  systems  among  all  peoples  have  given  rise 
to  the  same  complaints.  Even  the  wonderful  mechanism  of 
modern  German  judicial  administration  is  said  to  be  distrusted 
by  the  people  on  the  time-worn  ground  that  there  is  one  law 
for  the  rich  and  another  for  the  poor.^  It  is  obvious,  there- 
fore, that  there  must  be  some  cause  or  causes  inherent  in  all 
law  and  in  all  legal  systems  in  order  to  produce  this  universal 
and  invariable  effect.  These  causes  of  dissatisfaction  with  any 
system  of  law  I  believe  to  be  the  following:  (1)  The  necessarily 
mechanical  operation  of  rules,  and  hence  of  laws ;  (2)  the 
inevitable  difference  in  rate  of  progress  between  law  and  pub- 
lic opinion ;  (3)  the  general  popular  assumption  that  the 
administration  of  justice  is  an  easy  task,  to  which  anyone  is 
competent,  and  (4)  popular  impatience  of  restraint. 

The  most  important  and  most  constant  cause  of  dissatisfac- 
tion with  all  law  at  all  times  is  to  be  found  in  the  necesBarily 
mechanical  operation  of  legal  rules.  This  is  one  of  the  penal- 
ties of  uniformity.  Legal  history  shows  an  oscillation  between 
wide  judicial  discretion  on  the  one  hand  and  strict  confine- 
ment of  the  magistrate  by  minute  and  detailed  rules  upon  the 

^  Dr.  y.  Liszt,  Professor  at  Berlin,  delivered  an  address  in  the  Bathaus- 
in  Berlin  on  thb  very  subject  recently,  if  we  may  credit  press  accounts. 
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Other  hand.  From  time  to  time  more  or  less  reversion  to  jus- 
tice without  law  becomes  necessary  in  order  to  bring  the  pub- 
lic administration  of  justice  into  touch  with  changed  moral, 
social  or  political  conditions.  But  such  periods  of  reversion 
result  only  in  new  rules  or  changed  rules.  In  time  the  modes 
of  exercising  discretion  become  fixed,  the  course  of  judicial 
action  becomes  stable  and  uniform,  and  the  new  element, 
whether  custom  or  equity  or  natural  law,  becomes  as  rigid  and 
mechanical  as  the  old.  This  mechanical  action  of  the  law 
may  be  minimized,  but  it  cannot  be  obviated.  Laws  are 
general  rules;  and  the  process  of  making  them  general  involves 
elimination  of  the  immaterial  elements  of  particular  contro- 
versies. If  all  controversies  were  alike  or  if  the  degree  in 
which  actual  controversies  approximate  to  the  recognized  types . 
could  be  calculated  with  precision,  this  would  not  matter. 
The  difficulty  is  that  in  practice  they  approximate  to  these 
types  in  infinite  gradations.  When  we  eliminate  immaterial 
factors  to  reach  a  general  rule,  we  can  never  entirely  avoid 
eliminating  factors  which  will  be  more  or  less  material  in  some 
particular  controversy.  If  to  meet  this  inherent  difficulty  in 
administering  justice  according  to  law  we  introduce  a  judicial 
dispensing  power,  the  result  is  uncertainty  and  an  intolerable 
scope  for  the  personal  equation  of  the  magistrate.  If  we  turn 
to  the  other  extreme  and  pile  up  exceptions  and  qualifications 
and  provisos,  the  legal  system  becomes  cumbrous  and  unwork- 
able. Hence  the  law  has  always  ended  in  a  compromise,  in  a 
middle  course  between  wide  discretion  and  over-minute  legis- 
lation. In  reaching  this  middle  ground,  some  sacrifice  of 
flexibility  of  application  to  particular  cases  is  inevitable.  In 
consequence,  the  adjustment  of  the  relations  of  man  and  man 
according  to  these  rules  will  of  necessity  appear  more  or  less 
arbitrary  and  more  or  less  in  conflict  with  the  ethical  notions 
of  individuals. 

In  periods  of  absolute  or  generally  received  moral  systems, 
the  contrast  between  legal  results  and  strict  ethical  require- 
ments will  appeal   only  to  individuals.     In    periods   of  free 
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individual  thought  in  morals  and  ethics,  and  especially  in  an 
age  of  social  and  industrial  transition,  this  contrast  is  greatly 
intensified  and  appeals  to  largb  classes  of  society.  Justice, 
which  is  the  end  of  law,  is  the  ideal  compromise  between  the 
activities  of  each  and  the  activities  of  all  in  a  crowded  world. 
The  law  seeks  to  harmonize  these  activities  and  to  adjust  the 
relations  of  every  man  with  his  fellows  so  as  to  accord  with  the 
moral  sense  of  the  community.  When  the  community  is  at 
one  in  its  ideas  of  justice,  this  is  possible.  When  the  com- 
munity is  divided  and  diversified,  and  groups  and  classes  and 
interests,  understanding  each  other  none  too  well,  have  con- 
flicting ideas  of  justice,  the  task  is  extremely  difficult.  It  is 
impossible  that  legal  and  ethical  ideas  should  be  in  entire 
accord  in  such  a  society.  The  individual  looks  at  cases  one  by 
one  and  measures  them  by  his  individual  sense  of  right  and 
wrong.  The  lawyer  must  look  at  cases  in  gross,  and  must 
measure  them  largely  by  an  artificial  standard.  He  must  apply 
the  ethics  of  the  community,  not  his  own.  If  discretion  is  given 
him,  his  view  will  be  that  of  the  class  from  which  he  comes. 
If  his  hands  are  tied  by  law,  he  must  apply  the  ethics  of  the 
past  as  formulated  in  common  law  and  legislation.  In  either 
ovent,  judicial  and  individual  ethical  standards  will  diverge. 
And  this  divergence  between  the  ethical  and  the  legal,  as 
each  individual  sees  it,  makes  him  say  with  Luther,  ^^Good 
jurist,  bad  Christian."^ 

A  closely  related  cause  of  dissatisfaction  with  the  adminis- 
tration of  justice  according  to  law  is  to  be  found  in  the 
inevitable  difference  in  rate  of  progress  between  law  and  pub- 
lic opinion.  In  order  to  preclude  corruption,  to  exclude  the 
personal  prejudices  of  magistrates,  and  to  minimize  individual 
incompetency,  law  formulates  the  moral  sentiments  of  the  com- 
munity in  rules  to  which  the  judgments  of  tribunals  must 
conform.  These  rules,  being  formulations  of  public  opinion, 
cannot  exist  until  public  opinion  has  become  fixed  and  settled, 

*  Courtney  Kenny,  Bonus  Jurista^  McUus  Ckrista,  19  Law  Quart.  Rev. 
326. 
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and  cannot  change  until  a  change  of  public  opinion  has  become 
complete.  It  follows  that  this  difficulty  in  the  judicial  admin- 
istration of  justice,'  like  the  preceding,  may  be  minimized,  but 
not  obviated.  In  a  rude  age  the  Teutonic  moots  in  which 
every  free  man  took  a  hand  might  be  possible.  But  these 
tribunals  broke  down  under  pressure  of  business  and  became 
ordinary  courts  with  permanent  judges.  The  Athenians  con- 
ceived that  the  people  themselves  should  decide  each  case. 
But  the  Athenian  dikastery,  in  which  controversies  were  sub- 
mitted to  blocks  of  several  hundred  citizens  by  way  of  reaching 
the  will  of  the  democracy,  proved  to  register  its  caprice  for  the 
moment  rather  than  its  permanent  will.  Modern  experience 
with  juries,  especially  in  commercial  causes,  does  not  warrant 
us  in  hoping  much  from  any  form  of  judicial  referendum. 
Public  opinion  must  affect  the  administration  of  justice  through 
the  rules  by  which  justice  is  administered  rather  than  through 
the  direct  administration.  All  interference  with  the  uniform 
and  automatic  application  of  these  rules,  when  actual  controver- 
sies arise,  introduces  an  anti-legal  element  which  becomes 
intolerable.  But,  as  public  opinion  affects  tribunals  through 
the  rules  by  which  they  decide  and  these  rules  once  made, 
stand  till  abrogated  or  altered,  any  system  of  law  will  be  made 
up  of  successive  strata  of  rules  and  doctrines  representing 
successive  and  ofcen  widely  divergent  periods  of  public  opinion. 
In  this  sense,  law  is  often  in  very  truth  a  government  of  the 
living  by  the  dead.^  The  unconscious  changes  of  judicial 
law  making  and  the  direct  alteration^  of  legislation  and  codi- 
fication operate  to  make  this  government  by  the  dead  reasonably 
tolerable.  But  here  again  we  must  pay  a  price  for  certainty 
and  uniformity.  The  law  does  not  respond  quickly  to  new 
conditions.  It  does  not  change  until  ill  efiects  are  felt ;  often 
not  until  they  are  felt  acutely.  The  moral  or  intellectual  or 
economic  change  must  come  first.  While  it  is  coming,  and 
until  it  is  so  complete  as  to  affect  the  law  and  formulate  itself 
therein,  friction   must   ensue.     In   an   age   of  rapid   moral,. 

'  Spencer,  Principles  of  Sociology,  II,  514. 
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intellectual  and  economic  changes,  often  crossing  one  another 
and  producing  numerous  minor  resultants,  this  friction  can- 
not fail  to  be  in  excess. 

A  third  perennial  source  of  popular  dissatisfaction  with  the 
administration  of  justice  according  to  law  may  be  found  in 
the*  popular  assumption  that  the  administration  of  justice  is 
an  easy  task  to  which  anyone  is  competent.  Laws  may  be 
compared  to  the  formulas  of  engineers.  They  sum  up  the 
experience  of  many  courts  with  many  cases  and  enable  the 
magistrate  to  apply  that  experience  subconsciously.  So,  the 
formula  enables  the  engineer  to  make  use  of  the  accumulated 
experience  of  past  builders,  even  though  he  could  not  work 
out  a  step  in  its  evolution  by  himself.  A  layman  is  no  more 
competent  to  construct  or  to  apply  the  one  formula  than  the 
other.  Each  requires  special  knowledge  and  special  prep- 
aration. None  the  less,  the  notion  that  anyone  is  competent 
to  adjudicate  the  intricate  controversies  of  a  modern  com- 
munity contributes  to  the  unsatisfactory  administration  of 
justice  in  many  parts  of  the  United  States.  The  older  states 
have  generally  outgrown  it.  But  it  is  felt  in  extravagant 
powers  of  juries,  lay  judges  of  probate  and  legislative^  or 
judicial  law  making  against  stare  dedsiSj  in  most  of  the 
commonwealths  of  the  South  and  West.  The  public  seldom 
realizes  how  much  it  is  interested  in  maintaining  the  highest 
scientific  standard  in  the  administration  of  justice.  There  is 
no  more  certain  protection  against  corruption,  prejudice, 
class  feeling  or  incompetence.  Publicity  will  avail  something. 
But  the  daily  criticism  of  trained  minds,  the  knowledge  that 
nothing  which  does  not  conform  to  the  principles  and  received 
doctrines  of  scientific  jurisprudence  will  escape  notice,  does 
more  than  any  other  agency  for  the  every-day  purity  and 
eflSciency  of  courts  of  justice. 

Another  necessary  source  of  dissatisfaction  with  judicial 
administration  of  justice  is  to  be  found  in  popular  impatience 

^  See  an  instance  noted  in  the  address  of  Mr.  Justice  Brown;  Rep.  Am« 
Bar  Assn.,  1889,  282. 
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of  restraint.  Law  involves  restraint  and  regulation,  with  the 
sheriff  and  his  posse  in  the  background  to  enforce  it  But, 
however  necessary  and  salutary  this  restraint,  men  have  never 
been  reconciled  to  it  entirely.  The  very  fact  that  it  is  a 
compromise  between  the  individual  and  his  fellows  makes  the 
individual,  who  must  abate  some  part  of  his  activities  in  the 
interest  of  his  fellows,  more  or  less  restive.  In  an  age  of 
absolute  theories,  monarchical  or  democratic,  this  restivenees 
is  acute.  A  conspicuous  example  is  to  be  seen  in  the  contest 
between  the  king  and  the  common  law  courts  in  the  seven- 
teenth century.  An  equally  conspicuous  example  is  to  be 
seen  in  the  attitude  of  the  frontiersman  toward  state-imposed 
justice.  ^'The  unthinking  sons  of  the  sagebrush,"  says 
Owen  Wister,  "ill  tolerate  anything  which  stands  for 
discipline,  good  order  and  obedience ;  and  the  man  who  lets 
another  command  him  they  despise.  I  can  think  of  no  threat 
more  evil  for  our  democracy,  for  it  is  a  fine  thing  diseased  and 
perverted,  namely,  the  spirit  of  independence  gone  drunk."  * 
This  is  an  extreme  case.  But  in  a  lesser  degree  the  feeling 
that  each  individual,  as  an  organ  of  the  sovereign  democracy, 
is  above  the  law  he  helps  to  make,  fosters  everywhere  a  dis- 
respect for  legal  methods  and  institutions  and  a  spirit  of 
resistance  to  them.  It  is  "  the  reason  of  this  our  artificial 
man  the  commonwealth,"  says  Hobbes,  "and  his  command 
that  maketh  law."^  This  man,  however,  is  abstract.  The 
concrete  man  in  the  street  or  the  concrete  mob  is  much 
more  obvious ;  and  it  is  no  wonder  that  individuals  and  even 
classes  of  individuals  fail  to  draw  the  distinction. 

A  considerable  portion  of  current  dissatisfaction  with  the 
Ikdministration  of  justice  must  be  attributed  to  the  universal 
causes  just  considered.  Conceding  this,  we  have  next  to 
recognize  that  there  are  potent  'caitses  in  operation  of  a  char- 
acter entirely  different. « 

Under  the  second  main  head,  causes  lying  in  our  peculiar 

^  Quoted  in  Boss,  Foundations  of  Sociology,  388. 
'  Leyiathan,  chap.  26. 
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legal  system,  I  should  enumerate  five :  (1)  The  individualist 
spirit  of  our  common  law,  which  agrees  ill  with  a  collectivist 
age ;  (2)  the  common  law  doctrine  of  contentious  procedure, 
which  turns  litigation  into  a  game ;  (3)  political  jealousy,  due 
to  the  strain  put  upon  our  legal  system  by  the  doctrine  of 
supremacy  of  law ;  (4)  the  lack  of  general  ideas  or  legal 
philosophy,  so  characteristic  of  Anglo-American  law,  which 
gives  us  petty  tinkering  where  comprehensive  reform  is  needed, 
and  (5)  defects  of  form  due  to  the  circumstance  that  the  bulk 
of  our  legal  system  is  still  case  law. 

The  first  of  these,  conflict  between  the  individualist  spirit 
of  the  common  law  and  the  collectivist  spirit  of  the  present 
age,  has  been  treated  of  on  another  occasion.^  What  was  said 
then  need  not  be  repeated.  Suffice  it  to  point  out  two 
examples.  From  the  beginning,  the  main  reliance  of  our 
common  law  system  has  been  individual  initiative.  The  main 
security  for  the  peace  at  common  law  is  private  prosecution  of 
offenders.  The  chief  security  for  the  efficiency  and  honesty 
of  public  officers  is  mandamus  or  injunction  by  a  tax  payer  to 
prevent  waste  of  the  proceeds  of  taxation.  The  reliance  for 
keeping  public  service  companies  to  their  duty  in  treating  all 
alike  at  reasonable  price  is  an  action  to  recover  damages. 
Moreover,  the  individual  is  supposed  at  common  law  to  be 
able  to  look  out  for  himself  and  to  need  no  administrative  pro- 
tection. If  he  is  injured  through  contributory  negligence,  no 
theory  of  comparative  negligence  comes  to  his  relief;  if  he 
hires  as  an  employee,  he  assumes  the  risk  of  the  employment ; 
if  he  buys  goods,  the  rule  is  caveat  emptor.  In  our  modern 
industrial  society,  this  whole  scheme  of  individual  initiative  is 
breaking  down.  Private  prosecution  has  become  obsolete. 
Mandamus  and  injunction  have  failed  to  prevent  rings  and 
bosses  from  plundering  public  funds.  Private  suits  against 
carriers  for  damages  have  proved  no  preventive  of  discrimina- 
tion and  extortionate  rates.     The  doctrine  of  assumption  of 

^  Do  We  Need  a  Philosophy  of  Law  7  5  Columbia  Law  Rev.  339 ; 
The  Spirit  of  the  Common  Law,  Cheen  Bag,  January,  1906. 
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risk  becomes  brutal  under  modern  conditions  of  employment. 
An  action  for  damages  is  no  comfort  to  us  when  we  are  sold 
diseased  beef  or  poisonous  canned  goods.  At  all  these  points, 
and  they  are  points  of  every-day  contact  with  the  most  vital 
public  interests,  common  law  methods  of  relief  have  failed. 
The  courts  have  not  been  able  to  do  the  work  which  the  com- 
mon law  doctrine  of  supremacy  of  law  imposed  on  them.  A 
widespread  feeling  that  the  courts  are  inefficient  has  been  a 
necessary  result.  But,  along  with  this,  another  phase  of  the 
individualism  of  the  common  law  has  served  to  increase  public 
irritation.  At  the  very  time  the  courts  have  appeared  power- 
less themselves  to  give  relief,  they  have  seemed  to  obstruct 
public  efforts  to  get  relief  by  legislation.  The  chief  concern 
of  the  common  law  is  to  secure  and  protect  individual  rights. 
'^The  public  good,"  says  Blackstone,  ^^is  in  nothing  more 
essentially  interested  than  in  the  protection  of  every  individ- 
ual's private  rights."'  Such,  it  goes  without  saying,  is  not 
the  popular  view  today.  Today  we  look  to  society  for  protec- 
tion against  individuals,  natural  or  artificial,  and  we  resent 
doctrines  that  protect  these  individuals  against  society  for  fear 
society  will  oppress  us.  But  the  common  law  guaranties  of 
individual  rights  are  established  in  our  constitutions,  state 
and  federal.  So  that,  while  in  England  these  common  law 
dogmas  have  had  to  give  way  to  modern  legislation,  in 
America  theiy  stand  continually  between  the  people,  or  large 
classes  of  the  people,  and  legislation  they  desire.  In  conse- 
quence, the  courts  have  been  put  in  a  false  position  of  doing 
nothing  and  obstructing  everything,  which  it  is  impossible  for 
the  layman  to  interpret  aright 

A  no  less  potent  source  of  irritation  lies  in  our  American 
exaggerations  of  the  common  law  contentious  procedure.  The 
sporting  theory  of  justice,  the  'Hnstinct  of  giving  the  game 
fair  play,"^  as  Professor  Wigmore  has  put  it,  is  so  rooted  in 
the  profession  in  America  that  most  of  us  take  it  for  a  funda- 

» 1  Bl.  Comm.  139. 

» 1  Wigmore,  Evidence,  127. 
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mental  legal  tenet.  But  it  is  probably  only  a  survival  of  the 
days  when  a  lawsuit  was  a  fight  between  two  clans  in  which 
change  of  venue  had  been  taken  to  the  forum.  So  far  from 
being  a  fundamental  fact  of  jurisprudence,  it  is  peculiar  to 
Anglo-American  law;  and  it  has  been  strongly  curbed  in 
modern  English  practice.  With  us,  it  is  not  merely  in  full 
acceptance,  it  has  been  developed  and  its  collateral  possibilities 
have  been  cultivated  to  the  furthest  extent.  Hence  in  America 
we  take  it  as  a  matter  of  course  that  a  judge  should  be  a  mere 
umpire,  to  pass  upon  objections  and  hold  counsel  to  the  rules 
of  the  game,  and  that  the  parties  should  fight  out  their  own 
game  in  their  own  way  without  judicial  interference.  We 
resent  such  interference  as  unfair,  even  when  in  the  interests 
of  justice.  The  idea  that  procedure  must  of  necessity  be 
wholly  contentious  disfigures  our  judicial  administration  at 
every  point.  It  leads  the  most  conscientious  judge  to  feel 
that  he  is  merely  to  decide  the  contest,  as  counsel  present  it, 
according  to  the  rules  of  the  game,  not  to  search  independ- 
ently for  truth  and  justice.  It  leads  counsel  to  forget  that 
they  are  officers  of  the  court  and  to  deal  with  the  rules  of  law 
and  procedure  exactly  as  the  professional  foot  ball  coach  with 
the  rules  of  the  sport.  It  leads  to  exertion  to  "  get  error  into 
the  record  "  rather  than  to  dispose  of  the  controversy  finally 
and  upon  its  merits.  It  turns  witnesses,  and  especially  expert 
witnesses,  into  partisans  pure  and  simple.  It  leads  to  sensa- 
tional cross-examinations  ^*  to  afi'ect  credit,"  which  have  made 
the  witness  stand  ^'the  slaughter  house  of  reputations."'  It 
prevents  the  trial  court  from  restraining  the  bullying  of  wit- 
nesses and  creates  a  general  dislike,  if  not  fear,  of  the  wit- 
ness function  which  impairs  the  administration  of  justice. 
It  keeps  alive  the  unfortunate  exchequer  rule,  dead  in  the 
country  of  its  origin,  according  to  which  errors  in  the  admis- 
sion or  rejection  of  evidence  are  presumed  to  be  prejudicial 
and  hence  demand  a  new  trial.  It  grants  new  trials  because 
by  inability  to  procure  a  bill  of  exceptions  a  party  has  lost  the 

*  2  Wigraore,  Evidence,  1112. 
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chance  to  play  another  inning  in  the  game  of  justice.^  It 
creates  rested  rights  in  errors  of  procedure,  of  the  benefit 
whereof  parties  are  not  to  be  deprived.*  The  inquiry  is  not, 
What  do  substantive  law  and  justice  require  ?  Instead,  the 
inquiry  is,  Have  the  rules  of  the  game  been  carried  out  strictly  ? 
If  any  material  infraction  is  discovered,  just  as  the  foot  ball 
rules  put  back  the  offending  team  five  or  ten  or  fifteen  yards, 
as  the  case  may  be,  our  sporting  theory  of  justice  awards  new 
trials,  or  reverses  judgments,  or  sustains  demurrers  in  the 
interest  of  regular  play. 

The  effect  of  our  exaggerated  contentious  procedure  is  not 
only  to  irritate  parties,  witnesses  and  jurors  in  particular  cases, 
but  to  give  to  the  whole  community  a  false  notion  of  the  pur- 
pose and  end  of  law.  Hence  comes,  in  large  measure,  the 
modern  American  race  to  beat  the  law.  If  the  law  is  a  mere 
game,  neither  the  players  who  take  part  in  it  nor  the  public 
who  witness  it  can  be  expected  to  yield  to  its  spirit  when  their 
interests  are  served  by  evading  it.  And  this  is  doubly  true  in 
a  time  which  requires  all  institutions  to  be  economically  effi- 
cient and  socially  useful.  We  need  not  wonder  that  one  part 
of  the  community  strain  their  oaths  in  the  jury  box  and  find 
verdicts  against  unpopular  litigants  in  the  teeth  of  law  and 
evidence,  while  another  part  retain  lawyers  by  the  year  to 
advise  how  to  evade  what  to  them  are  unintelligent  and  unrea- 
sonable restrictions  upon  necessary  modes  of  doing  business. 
Thus  the  courts,  instituted  to  administer  justice  according  to 
law,  are  made  agents  or  abettors  of  lawlessness. 
'■  Xnother  source  of  irritation  at  our  American  courts  is  polit- 
ical jealousy  due  to  the  strain  put  upon  our  legal  system  by 
the  doctrine  of  the  supremacy  of  law.  By  virtue  of  this 
doctrine,  which  has  become  fundamental  in  our  polity,  the  law 
restrains,  not  individuals  alone,  but  a  whole  people.  The  peo- 
ple so  restrained  would  be  likely  in  any  event  to  be  jealous  of 
the  visible  agents  of  restraint.     Even  more  is  this  true  in  that 

1  Holland  vs.  Chicago,  B.  &  Q.  R.  R.  Co.,  62  Neb.  100. 
»  DeGraw  w.  Elmore,  50  N.  Y.  1. 
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the  subjects  which  our  constitutional  polity  commits  to  the 
courts  are  largely  matters  of  economics,  politics  and  sociology 
upon  which  a  democracy  is  peculiarly  sensitive.  Not  only  are 
these  matters  made  into  legal  questions,  but  they  are  tried  as 
incidents  of  private  litigation.  This  phase  of  the  common  law 
doctrine  was  felt  as  a  grievance  in  the  seventeenth  century. 
^^  I  tell  you  plainly,''  said  Bacon,  as  attorney  general,  in  argu- 
ing a  question  of  prerogative  to  the  judges,  '^  I  tell  you  plainly 
it  is  little  better  than  a  by-let  or  crooked  creek  to  try  whether 
the  king  hath  power  to  erect  this  office  in  an  assize  between 
Brownlow  and  Michell."^  King  Demos  must  feel  much  the 
same  at  seeing  the  constitutionality  of  the  Missouri  Com- 
promise tried  in  an  action  of  trespass,  at  seeing  the  validity 
of  the  legal  tender  laws  tried  on  pleas  of  payment  in  private 
litigation,  at  seeing  the  power  oi  the  federal  government  to 
carry  on  the  Civil  War  tried  judicially  in  admiralty,  at  seeing 
the  income  tax  overthrown  in  a  stockholder's  bill  to  enjoin 
waste  of  corporate  assets  and  at  seeing  the  important  political 
questions  in  the  Insular  Cases  disposed  of  in  forfeiture  pro- 
ceedings  against  a  few  trifling  imports.  Nor  is  this  the  only 
phase  of  the  common  law  doctrine  of  supremacy  of  law  which 
produces  political  jealousy  of  the  courts.  Even  more  must  the 
layman  be  struck  with*the  spectacle  of  law  paralyzing  admin- 
istration  which  our  polity  so  frequently  presents.  The  diffi- 
culties with  writs  of  habeas  corpus  which  the  federal  govern- 
ment encountered  during  the  Civil  War  and  the  recent  case  of 
the  income  tax  will  occur  to  you  at  once.  In  my  own  state, 
in  a  few  years  we  have  seen  a  freight-rate  law  suspended  by 
decree  of  a  court  and  have  seen  the  collection  of  taxes  from 
railroad  companies,  needed  for  the  every- day  conduct  of  public 
business,  tied  up  by  an  injunction.  The  strain  put  upon  judi- 
cial institutions  by  such  litigation  is  obviously  very  great. 

Lack  of  general  ideas  and  absence  of  any  philosophy  of  law, 
which  has  been  characteristic  of  our  law  from  the  beginning 
and  has  been  a  point  of  pride  at  least  since  the  time  of  Coke,^ 

^  Collectanea  Juridica,  1,  173. 
*  Co.  Lit.  Preface. 
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oontributes  its  mite  also  toward  the  causes  of  dissatisfaction 
with  courts.  For  one  thing,  it  keeps  us  in  the  thrall  of  a  fic- 
tion. There  is  a  strong  aversion  to  straightforward  change  of 
any  important  legal  doctrine.  The  cry  is  interpret  it.  But 
such  interpretation  is  spurious.  It  is  legislation.  And  to 
interpret  an  obnoxious  rule  out  of  existence  rather  than  to 
meet  it  fairly  and  squarely  by  legislation  is  a  fruitful  source 
of  confusion.  Yet  the  Bar  are  trained  to  it  as  an  ancient 
common  law  doctrine,  and  it  has  a  great  hold  upon  the  public. 
Hence  if  the  law  does  not  work  well,  says  Bentham,  with  fine 
sarcasm,  '^  it  is  never  the  law  itself  that  is  in  the  wrong ;  it  is 
always  some  wicked  interpreter  of  the  law  that  has  corrupted 
and  abused  it."^  Thus  another  unnecessary  strain  is  imposed 
upon  our  judicial  system  and  courts  are  held  for  what  should 
be  the  work  of  the  legislature. 

The  defects  of  form  inherent  in  our  system  of  case  law  have 
been  the  subject  of  discussion  and  controversy  too  often  to 
require  extended  consideration.  Sufiice  it  to  say  that  the 
want  of  certainty,  confusion  and  incompleteness  inherent  in 
all  case  law,  and  the  waste  of  labor  entailed  by  the  prodigious 
bulk  to  which  ours  has  attained,  appeal  strongly  to  the  layman. 
The  compensating  advantages  of  this  system,  as  seen  by  the 
lawyer  and  by  the  scientific  investigator^  are  not  apparent  to 
him.  What  he  sees  is  another  phase  of  the  great  game ;  a 
citation  match  between  counsel,  with  a  certainty  that  diligence 
can  rake  up  a  decision  somewhere  in  support  of  any  conceivable 
proposition. 

Passing  to  the  third  head,  causes  lying  in  our  judicial 
organization  and  procedure,  we  come  upon  the  most  efficient 
causes  of  dissatisfaction  with  the  present  administration  of 
justice  in  America.  For  I  venture  to  say  that  our  system  of 
courts  is  archaic  and  our  procedure  behind  the  times.  Uncer- 
tainty, delay  and  expense,  and  above  all  the  injustice  of 
deciding  cases  upon  points  of  practice,  which  are  the  mere 
etiquette  of  justice,  direct  results  of  the  organization  of  our 

^  Fragment  on  Government,  XVII. 
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t^oarts  and  the  backwardness  of  our  procedure,  have  created 
a  deep-seated  desire  to  keep  out  of  court,  right  or  wrong,  on 
the  part  of  every  sensible  business  man  in  the  community. 

Our  system  of  courts  is  archaic  in  three  respects :  (1)  In  its 
multiplicity  of  courts,  (2)  in  preserving  concurrent  jurisdic- 
tions, (3)  in  the  waste  of  judicial  power  which  it  involves. 
The  judicial  organizations  of  the  several  states  exhibit  oSany 
differences  of  detail.  But  they  agree  in  these  three  respects. 
Multiplicity  of  courts  is  characteristic  of  archaic  law.  In 
Anglo-Saxon  law,  one  might  apply  to  the  Hundred,  the  Shire, 
the  Witan,  or  the  king  in  person.  Until  Edward  I  broke  up 
private  jurisdictions,  there  were  the  king's  superior  courts  of 
law,  the  itinerant  justices,  the  county  courts,  the  local  or  com- 
munal courts  and  the  private  courts  of  lordships;  besides 
which  one  might  always  apply  to  the  king  or  to  the  Great 
Council  for  extraordinary  relief.  When  later  the  royal  courts 
had  superseded  all  others,  there  were  the  concurrent  jurisdic- 
tions of  King's  Bench,  Common  Pleas  and  Exchequer,  all 
doing  the  same  work,  while  appellate  jurisdiction  was  divided 
by  King's  Bench,  Exchequer  Chamber  and  Parliament.  In 
the  Fourth  Institute,  Coke  enumerates  seventy-four  courts. 
Of  these,  seventeen  did  the  work  that  is  now  done  by  three, 
the  County  Courts,  the  Supreme  Court  of  Judicature  and  the 
House  of  Loi'ds.  At  the  time  of  the  reorganization  by  the 
Judicature  Act  of  1873,  five  appellate  courts  and  eight  courts 
of  first  instance  were  consolidated  into  the  one  Supreme  Court 
of  Judicature.  It  was  the  intention  of  those  who  devised  the 
plan  of  the  Judicature  Act  to  extend  the  principle  of  unity  of 
jurisdiction  by  cutting  off  the  appellate  jurisdiction  of  the 
House  of  Lords  and  by  incorporating  the  County  Courts  in 
the  newly  formed  Supreme  Court  as  branches  thereof.*  The 
recopimendation  as  to  the  County  Courts  was  not  adopted, 
and  the  appellate  jurisdiction  of  the  House  of  Lords  was 
restored  in  1875.  In  this  way  the  unity  and  simplicity  of  the 
original   design    were    impaired.     But    the    plan,    although 

^  Report  of  Judicature  Commission,  1869,  p.  13. 
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adopted  ia  part  only,  deserves  the  careful  study  of  American 
lawyers  as  a  model  modern  judicial  organization.  Its  chief 
features  were  (1)  to  set  up  a  single  court,  complete  in  itself, 
embracing  all  superior  courts  and  jurisdictions,  (2)  to  include 
in  this  one  court,  as  a  branch  thereof,  a  single  court  of  final 
appeal.  In  the  one  branch,  the  court  of  first  instance,  all 
original  jurisdiction  at  law,  in  equity,  in  admiralty,  in  bank- 
ruptcy, in  probate  and  in  divorce  was  to  be  consolidated ;  in 
the  other  branch,  the  court  of  appeal,  the  whole  reviewing 
jurisdiction  was  to  be  established.  This  idea  of  unification, 
although  not  carried  out  completely,  has  proved  most  effective. 
Indeed,  its  advantages  are  self-evident.  Where  the  appellate 
tribunal  and  the  court  of  first  instance  are  branches  of  one 
court,  all  expense  of  transfer  of  record,  of  transcripts,  bills  of 
exceptions,  writs  of  error  and  citations  is  wiped  out.  The 
records  are  the  records  of  the  court,  of  which  each  tribunal  is 
but  a  branch.  The  court  and  each  branch  thereof  knows  its 
own  records,  and  no  duplication  and  certification  is  required. 
Again,  all  appellate  practice,  with  its  attendant  pitfalls,  and 
all  waste  of  judicial  time  in  ascertaining  how  or  whether  a 
case  has  been  brought  into  the  court  of  review  is  done  away 
with.  One  may  search  the  recent  English  reports  in  vain  for 
a  case  where  an  appeal  has  miscarried  on  a  point  of  practice. 
Cases  on  appellate  procedure  are  wanting.  In  effect  there  is 
no  such  thing.  The  whole  attention  of  the  court  and  of 
counsel  is  concentrated  upon  the  cause.  On  the  other  hand, 
our  American  reports  bristle  with  fine  points  of  appellate  pro- 
cedure. More  than  four  per  cent,  of  the  digest  paragraphs 
of  the  last  ten  volumes  of  the  American  Digest  have  to  do 
with  Appeal  and  Error.  In  ten  volumes  of  the  Federal  / 
Reporter,  namely  volumes  129  to  139,  covering  decisions 
of  the  Circuit  Courts  of  Appeals  from  1903  till  the  present, 
there  is  an  average  of  ten  decisions  upon  points  of  appellate 
practice  to  the  volume.  Two  cases  to  the  volume,  on  the 
average,  turn  wholly  upon  appellate  procedure.  In  the  ten 
volumes  there  are  six  civil  cases  turning  upon  the  question 
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whether  error  or  appeal  was  the  proper  mode  of  review,  and  in 
two  civil  cases  the  question  was  whether  the  Circuit  Court  of 
Appeals  was  the  proper  tribunal.  I  have  referred  to  these 
reports  because  thej  represent  courts  in  which  only  causes  of 
importance  may  be  brought.  The  state  reports  exhibit  the 
same  condition.  In  ten  volumes  of  the  Southwestern  Reporter, 
the  decisions  of  the  Supreme  Court  and  Courts  of  Appeals  of 
Missouri  show  that  nearly  twenty  per  cent,  involve  points  of 
appellate  procedure.  In  volume  87,  of  fifty-three  decisions  of 
the  Supreme  Court  and  ninety-seven  of  the  Courts  of  Appeals, 
twenty-eight  are  taken  up  in  whole  or  in  part  with  the  mere 
technics  of  obtaining  a  review.  All  of  this  is  sheer  waste, 
which  a  modern  judicial  organization  would  obviate. 

Even  more  archaic  is  our  system  of  concurrent  jurisdiction 
of  state  and  federal  courts  in  causes  involving  diversity  of 
citizenship;  a  system  by  virtue  of  which  causes  continually 
hang  in  the  air  between  two  courts,  or,  if  they  do  stick  in  one 
court  or  the  other,  are  liable  to  an  ultimate  overturning 
because  they  stuck  in  the  wrong  court.  A  few  statistics  on 
this  point  may  be  worth  while.  In  the  ten  volumes  of  the 
Federal  Reporter  referred  to,  the  decisions  of  the  Circuit 
Courts  of  Appeals  in  civil  cases  average  seventy-six  to  the 
volume.  Of  these,  on  the  average,  between  four  and  five  in  a 
volume  are  decided  on  points  of  federal  jurisdiction.  In  a 
little  more  than  one  to  each  volume,  judgments  of  Circuit 
Courts  are  reversed  on  points  of  jurisdiction.  The  same  vol- 
umes contain  on  the  average  seventy-three  decisions  of  Circuit 
Courts  in  civil  cases  to  each  volume.  Of  these,  six,  on  the 
average,  are  upon  motions  to  remand  to  the  state  courtE^,  and 
between  eight  and  nine  are  upon  other  points  of  federal  juris- 
diction. Moreover,  twelve  cases  in  the  ten  volumes  were 
remanded  on  the  form  of  the  petition  for  removal.  In  other 
words,  in  nineteen  and  three-tenths  per  cent,  of  the  reported 
decisions  of  the  Circuit  Courts  the  question  was  whether  those 
courts  had  jurisdiction  at  all ;  and  in  seven  per  cent,  of  these 
that  question  depended  on  the  form  of  the  pleadings.     A 
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system  that  permits  this  and  reverses  four  judgments  a  year 
because  the  cause  was  brought  in  or  removed  to  the  wrong 
tribunal  is  out  of  place  in  a  modern  business  community.  All 
original  jurisdiction,  should  be  concentrated.  It  ought  to  be 
impossible  for  a  cause  to  fail  because  brought  in  the  wrong 
place.  A  simple  order  of  transfer  from  one  docket  to  another 
in  the  same  court  ought  to  be  enough.  There  should  be  no 
need  of  new  papers,  no  transcripts,  no  bandying  of  cases  from 
one  court  to  another  on  orders  of  removal  and  of  remand,  no 
beginnings  again  with  new  process.  ^ 

Judicial  power  may  be  wasted  in  three  ways:  (1)  By  rigid 
districts  or  courts  or  jurisdictions,  so  that  business  may  be 
congested  in  one  court  while  judges  in  another  are  idle,  (2)  by 
consuming  the  time  of  courts  with  points  of  pure  practice, 
when  they  ought  to  be  investigating  substantial  controversies, 
jind  (3)  by  nullifying  the  results  of  judicial  action  by  unnecessary 
retrials.  American  judicial  systems  are  defective  in  all  three 
respects.  The  Federal  Circuit  Courts  and  Circuit  Courts  of 
Appeals  are  conspicuous  exceptions  in  the  first  respect,  afford- 
ing a  model  of  flexible  judicial  organization.  But  in  nearly 
all  of  the  states,  rigid  districts  and  hard  and  fast  lines  between 
courts  operate  to  delay  business  in  one  court  while  judges  in 
another  have  ample  leisure.  In  the  second  respect,  waste  of 
judicial  time  upon  points  of  practice,  the  intricacies  of  federal 
jurisdiction  and  the  survival  of  the  obsolete  Chinese  Wall 
between  law  and  equity  in  procedure,  make  our  federal  courts 
no  less  conspicuous  sinners.  In  the  ten  volumes  of  the  Fed- 
eral Reporter  examined,  of  an  average  of  seventy-six  deci- 
sions of  the  Circuit  Courts  of  Appeals  in  each  volume,  two 
turn  upon  the  distinction  between  law  and  equity  in  procedure 
And  not  quite  one  judgment  to  each  volume  is  reversed  on 
this  distinction.  In  an  average  of  sevbnty-three  decisions  a 
volume  by  the  Circuit  Courts,  more  than  three  in  each  volume 
involve  this  same  distinction,  and  not  quite  two  in  each  volume 
turn  upon  it.  But  many  states  that  are  supposed  to  have 
reformed  procedure  scarcely  make  a  better  showing. 
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Each  state  has  to  a  great  extent  its  own  procedure.  But  it 
is  not  too  much  to  say  that  all  of  them  are  behind  the  times. 
We  struck  one  great  stroke  in  1848  and  have  rested  compla- 
cently or  contented  ourselves  with  patchwork  amendment  ever 
since.  The  leading  ideas  of  the  New  York  Code  of  Civil  Pro- 
cedure marked  a  long  step  forward.  But  the  work  was  done 
too  hurriedly  and  the  plan  of  a  rigid  code,  going  into  minute 
detail,  was  clearly  wrong.  A  modern  practice  act  lays  down 
the  general  principles  of  practice  and  leaves  details  to  rules  ot 
court.  The  New  York  Code  Commission  was  appointed  in 
1847  and  reported  in  1848.  If  we  except  the  Connecticut 
Practice  Act  of  1878,  which  shows  English  influence,  Amer- 
ican reform  in  procedure  has  stopped  substantially  where  that 
commission  left  it.  In  England,  beginning  with  1826  and 
ending  with  1874,  five  commissions  have  put  forth  nine  reports 
upon  this  subject.^  As  a  consequence  we  have  nothing  in 
America  to  compare  with  thiB  radical  treatment  of  pleading 
in  the  English  Judicature  Act  and  the  orders  based  thereon. 
We  still  try  the  record,  not  the  case.  We  are  still  reversing 
judgments  for  nonjoinder  and  misjoinder.  The  English 
practice  of  joinder  of  parties  against  whom  relief  is  claimed 
in  the  alternative,  rendering  judgment  against  any  that  the 
proof  shows  to  be  liable  and  dismissing  the  rest,  makes  an 
American  lawyer  rub  his  eyes.  We  are  still  reversing  judg- 
ments for  variance.  We  still  reverse  them  because  the  recovery 
is  in  excess  of  the  prayer,  though  sustained  by  the  evidence.^ 

But  the  worst  feature  of  American  procedure  is  the  lavish 
granting  of  new  trials.  In  the  ten  volumes  of  the  Federal 
Reporter  referred  to,  there  are,  on  the  average,  twenty-five 
writs  of  error  in  civil  cases  to  the  volume.  New  trials  are 
awarded  on  the  average  in  eight  cases  a  volume,  or  nearly 
twenty-nine  per  cent.     In  the  state  courts  the  proportion  of 

^Lord    Eldon's    CommiBsion,  1826;  Bojal  Commission,   1829,   1830r 
1832 ;  Commisaion  on  Pleading  and  Practice  in  Courts  of  Common  Law, 
1851,  1853,  1860;  Chancery  Commissioners,  1852,  1854,  1856;  Judicatare 
Commissioners,  1869-1874. 

>  Brought  V8.  Cherokee  Nation  (C.  C.  A.)  129  Fed.  192. 
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new  trials  to  causes  reviewed,  as  ascertained  from  investigation 
of  the  last  five  volumes  of  each  series  of  the  National  Reporter 
system,  runs  over  forty  per  cent.  In  the  last  three  vol- 
umes of  the  New  York  Reports  (180-182),  covering  the  period 
from  December  6,  1904,  to  October  24,  1905,  forty-five  new 
trials  are  awarded.  Nor  is  this  all.  In  one  case  in^my  own 
state^  an  action  for  personal  injuries  was  tried  six  times,  and 
one  for  breach  of  contract^  was  tried  three  times  and  was  four 
times  in  the  Supreme  Court.  When  with  this  we  compare  the 
statistics  of  the  English  Court  of  Appeal,  which  does  not 
grant  to  exceed  twelve  new  trials  a  year,  or  new  trials  in  about 
three  per  cent,  of  the  cases  reviewed,  it  is  evident  that  our 
methods  of  trial  and  of  review  are  out  of  date. 

A  comparison  of  the  volume  of  business  disposed  of  by 
English  and  by  Xmerican  courts  will  illustrate  the  waste  and 
delay  caused  by  archaic  judicial  organization  and  obsolete  pro- 
cedure. In  England  there  are  twenty-three  judges  of  the 
High  Court  who  dispose  on  the  average  of  fifty-six  hundred 
contested  cases,  and  have  before  them,  in  one  form  or  another, 
some  eighty  thousand  cases  each  year.  In  Nebraska  there  are 
twenty-eight  district  judges  who  have  no  original  probate  jur- 
isdiction and  no  jurisdiction  in  bankruptcy  or  admiralty,  and 
they  had  upon  their  dockets  last  year  forty-three  hundred  and 
twenty  cases,  of  which  they  disposed  of  about  seventy  per 
cent.  England  and  Wales,  with  a  population  in  1900  of 
82,000,000,  employ  for  their  whole  civil  litigation  ninety-five 
judges,  that  is,  thirty-seven  in  the  Supreme  Court  and  House 
of  Lords  and  fifty-eight  county  judges.  Nebraska,  with  a 
population  in  1900  of  1,066,000,  employs  for  the  same  pur- 
pose one  hundred  and  twenty-nii\e.  But  these  one  hundred 
and  twenty-nine  are  organized  on  an  antiquated  system  and 
their  time  is  frittered  away  on  mere  points  of  legal  etiquette. 

Finally,  under  the  fourth  and  last  head,  causes  lying  in  the 

^  Omaha  St.  B.  Co.  V8,  Boesen,  95  N.  W.  617;  Cf.  Mutual  Life  Ins.  Co. 
M.  milmon  (C.  C.  A.),  107  Fed.  834  (tried  six  times). 
'  Wittenberg  vs,  Mol/neaux,  60  Neb.  107. 
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environment  of  our  judicial  administration,  we  may  distinguish 
six :  (1)  Popular  lack  of  interest  in  justice,  which  makes 
jury  service  a  bore  and  the  vindication  of  right  and  law 
secondary  to  the  trouble  and  expense  involved  ;  (2)  the  strain 
put  upon  law  in  that  it  has  today  to  do  the  work  of  morals 
also ;  (3)  the  effect  of  transition  to  a  period  of  legislation ; 
(4)  the  putting  of  our  courts  into  politics ;  (5)  the  making  the 
legal  profession  into  a  trade,  which  has  superseded  the  relation 
of  attorney  and  client  by  that  of  employer  and  employee,  and 
(6)  public  ignorance  of  the  real  workings  of  courts  due  to 
ignorant  and  sensational  reports  in  the  press.  Each  of  these 
deserves  consideration,  but  a  few  points  only  may  be  noticed. 
Law  is  the  skeleton  of  social  order.  It  must  be  '^  clothed  upon 
by  the  flesh  and  blood  of  morality."  ^  The  present  is  a  time 
of  transition  in  the  very  foundations  of  belief  and  of  conduct. 
Absolute  theories  of  morals  and  supernatural  sanctions  have 
lost  their  hold.  Conscience  and  individual  responsibility  are 
relaxed.  In  KOther  words,  the  law  is  strained  to  do  double 
duty,  and  more  is  expected  of  it  than  in  a  time  when  morals 
as  a  regulating  agency  are  more  efficacious.  Another  strain 
upon  our  judicial  system  results  from  the  crude  and  un- 
organized character  of  American  legislation  in  a  period  when 
the  growing  point  of  law  has  shifted  to  legislation.  When,  m 
consequence,  laws  fail  to  produce  the  anticipated  effects, 
judicial  administration  shares  the  blame.  Worse  than  this  is 
the  effect  of  laws  not  intended  to  be  enforced.  These  parodies, 
like  the  common  law  branding  of  felons,  in  which  a  piece  of 
bacon  used  to  be  interposed  between  the  branding  iron  and 
the  criminal's  skin,^  breed  disrespect  for  law.  Putting  courts 
into  politics  and  compelling  judges  to  become  politicians,  in 
many  jurisdictions  has  almost  destroyed  the  traditional  respect 
for  the  Bench.  Finally,  the  ignorant  and  sensational  reports 
of  judicial  proceedings,  from  which  alone  a  great  part  of  the 
public  may  judge  of  the  daily  work  of  the  courts,  completes 

^  Sidgwick,  Methods  of  Ethic8»  6  Ed.  457. 

'  Benthsm,  Theory  of  Legislation  (tr.  bj  Hildreth),  401. 
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the  impression  that  the  administration  of  justice  is  but  a 
game.  There  are  honorable  exceptions,  but  the  average  press 
reports  distract  attention  from  the  real  proceeding  to  petty 
tilts  of  counsel,  encounters  with  witnesses  and  sensational  by- 
incidents.  In  Nebraska,  not  many  years  since,  the  federal 
court  enjoined  the  execution  of  an  act  to  regulate  insurance 
companies.^  In  press  accounts  of  the  proceeding,  the  con- 
spiracy clause  of  the  bill  was  copied  in  extemo  under  the 
headline  '^  Conspiracy  Charged,''  and  it  was  made  to  appear 
that  the  ground  of  the  injunction  was  a  conspiracy  between 
the  state  officers  and  some  persons  unknown.  It  cannot  be 
expected  that  the  public  shall  form  any  just  estimate  of  our 
courts  of  justice  from  such  data. 

Reviewing  the  several  causes  for  dissatisfaction  with  the 
administration  of  justice  which  have  been  touched  upon,  it 
will  have  been  observed  that  some  inhere  in  all  law  and  are 
the  penalty  we  pay  for  uniformity ;  that  some  inhere  in  our 
political  institutions  and  are  the  penalty  we  pay  for  local  self- 
government  and  independence  from  bureaucratic  control ;  that 
some  inhere  in  the  circumstances  of  an  age  of  transition 
and  are  the  penalty  we  pay  for  individual  freedom  of  thought 
and  universal  education.  These  will  take  care  of  themselves. 
But  too  much  of  the  current  dissatisfaction  has  a  just  origin 
in  our  judicial  organization  and  procedure.  The  causes  that 
lie  here  must  be  heeded.  Our  administration  of  justice  is  not 
decadent.  It  is  simply  behind  the  times.  Political  judges 
were  known  in  England  down  to  the  last  century.  Lord 
Kenyon,  as  Master  of  the  Rolls,  sat  in  Parliament  and  took  as 
active  a  part  in  political  squabbles  in  the  House  of  Commons 
as  our  state  judges  today  in  party  conventions.^  Dodson  and 
Fogg  and  Sergeant  Buzzfuzz  wrought  in  an  atmosphere  of 
contentious  procedure.  Bentham  tells  us  that  in  1797,  out  of 
five  hundred  and  fifty  pending  writs  of  error,  five  hundred 
and  forty-three  were    shams   or  vexatious   contrivances  for 

^  Niagara  Fire  Ins.  Co.  vs.  Cornell,  110  Fed.  816. 

'  Lord  Campbell  .Lives  of  the  Chief  Justices,  (3  Ed. )  IV,  70-73. 
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delay.'  Jarndjce  and  Jarndyce  dragged  ont  its  weary  course 
in  chancery  only  half  a  century  ago.  We  are  simply  station- 
ary in  that  period  of  legal  history.  With  law  schools  that  are 
rivaling  the  achievements  of  Bologna  and  of  Bourges  to 
promote  scientific  study  of  the  law ;  with  active  Bar  Associa- 
tions in  every  state  to  revive  professional  feeling  and  throw 
off  the  yoke  of  commercialism;  with  the  passing  of  the 
doctrine  that  politics,  too,  is  a  mere  game  to  be  played  for  its 
own  sake,  we  may  look  forward  confidently  to  deliverance  from 
the  sporting  theory  of  justice ;  we  may  look  forward  to  a  near 
future  when  our  courts  will  be  swift  and  certain  agents  of 
Justice,  whose  decisions  will  be  acquiesced  in  and  respected  by 
all. 

» Works,  VII,  214. 
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CAN  CONGRESS  TRANSFER  TO  THE  STATES  ITS 
POWER  TO  REGULATE  COMMERCE? 

BY 

JOHN  J.  JENKINS, 

OF  CHIPPEWA  FALLS.  WISCONSIN. 

This  question  is  one  of  great  importance  to  the  nation  and 
calls  for  a  broad  discussion.  I  believe  the  future  of  the  nation 
is  much  involved.  The  proposition  ought  not  to  be  discussed 
from  a  sentimental,  sectional  or  factional  standpoint,  but  in. 
all  of  its  bearings,  as  it  involves  the  very  foundation  of  govern- 
ment. As  will  be  seen.  Congress  has  legislated  in  this  direc- 
tion and  is 'asked  to  legislate  further,  and  surrender  its  power 
over  commerce  to  the  states. 

I  will  try  in  one  paper  to  present  the  entire  question.  To 
a  proper  understanding  of  this  very  important  subject,  there 
must  be' considered  the  dual  system  of  government,  the  power 
and  duty  of  Congress,  the  power  of  the  states,  the  develop- 
ment of  the  commerce  question  by  the  Supreme  Court  of  the 
United  States,  the  law  upon  the  subject  generally,  and  the 
effect  of  such  legislation.  The  power  given  Congress  to  regu- 
late commerce  must  be  respected  and  upheld.  The  police 
power  of  the  states  must  also  be  respected  and  upheld,  and  the 
line  of  demarcation  between  the  two  rightly  drawn. 

In  order  to  show  the  intent,  scope  and  danger  of  the  legis- 
lation referred  to,  several  distinct  doctrines  will  have  to  be 
considered. 

First.  The  power  of  Congress. 

Second.  The  power  of  the  states. 

Third.  The  paramount  power  of  Congress. 

Fourth.  The  exclusive  power  of  Congi-ess. 

Fifth.  The  concurrent  power  of  Congress, 

Sixth.  The  silence  of  Congress. 

Seventh.  The  action  of  Congress. 

(418) 
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The  power  of  Congress  is  to  be  found  in  Section  8,  of 
Article  1  of  the  Constitution  of  the  United  States,  in  these 
words: 

"  The  Congress  shall  have  power  to  regulate  commerce 
with  foreign  nations  and  among  the  several  states,  and  with 
the  Indian  tribes/' 

In  my  humble  opinion,  the  legislation  referred  to  cannot 
enlarge  thci  power  of  the  states.  The  danger  lies  in  the  fact 
that  Congress  is  asked  to  declare  again  its  willingness  uncon- 
stitutionally to  relieve  itself  of  its  constitutional  duty  to  pro- 
tect interstate  commerce,  and  unconstitutionally  to  place  inter- 
state commerce  under  the  control  of  the  states,  to  undo  all 
that  w^  sought  to  be  accomplished  by  the  adoption  of  the 
Constitution,  to  destroy  the  uniformity  of  commercial  regula- 
tions, to  open  the  door  to  restrictive,  hostile  and  discriminat- 
ing legislation,  by  one  state  against  the  products  of  the  other 
states. 

This  great  question  must  not  be  discussed  from  the  narrow 
standpoint  of  any  one  particular  product,  but  must  include 
reference  to  one  of  the  great  objects  of  forming  the  Constitu- 
tion. As  so  aptly  said  by  Mr.  Justice  Field  in  his  separate 
opinion  in — 

Bowman  vs.  C.  &  N.  W.  Ry.  Co.,  125  U.  S.  465: 

'^  It  is  a  matter  of  history  that  one  of  the  great  objects  of 
the  formation  of  the  Constitution  was  to  secure  uniformity  of 
commercial  regulations  and  thus  put  an  end  to  restrictive  and 
hostile  discriminations  by  one  state  against  the  products  of 
other  states,  and  against  their  importation  and  sale. 

"  '  It  may  be  doubted,*  says  Chief  Justice  Marshall, '  whether 
any  of  the  evils  proceeding  from  the  feebleness  of  the  federal 
government  contributed  more  to  that  great  revolution  which 
introduced  the  present  system  than  the  deep  and  general  con- 
viction that  commerce  ought  to  be  regulated  by  Congress.  It 
is  not,  therefore,  matter  of  surprise  that  the  grant  should  be 
as  extensive  as  the  mischief,  and  should  comprehend  all  for- 
ei<;n  commerce  and  all  commerce  amon^  the  states.  To  con- 
strue the  power  so  aa  to  impair  its  efficacy  would  tend  to 
defeat  an   object,  in  the  attainment  of  which  the  American 
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goyernment  took,  and  justly  took,  that  strong  interest  which 
arose  from  a  full  conviction  of  its  necessity.' ''     Page  508. 

And  in  the  same  case,  on  page  484,  the  Court  said,  quoting 
from  Railroad  Co.  vs.  Richmond,  19  Wall.  584 : 

'' '  The  power  to  regulate  commerce  among  the  several  states 
was  vested  in  Congress  in  order  to  secure  equality  and  freedom 
in  commercial  intercourse  against  discriminating  state  legisla- 
tion/ " 

And  on  page  481  of  the  same  opinion  the  Court  said,  speak- 
ing of  the  subject  of  commerce,  quoting  from  another  of  its 
decisions : 

^'  ^  It  is  of  national  importance  that  over  that  subject  there 
should  be  but  one  regulating  power.' "  ' 

In  speaking  of  the  same  constitutional  provision,  the  late 
Mr.  Justice  Miller,  in  his  valuable  work  on  the  Constitution, 
says: 

"  You  would  scarcely  imagine,  and  I  am  sure  you  do 
not  know,  unless  you  have  given  some  consideration  to  the 
subject,  how  very  important  is  that  little  sentence  in  the  Con- 
stitution. It  was  the  want  of  any  power  to  regulate  commerce, 
as  between  the  states  themselves,  and  with  foreign  nations, 
which  as  much,  and  I  am  not  sure  but  I  am  justified  in  saying 
more,  than  any  one  thing,  forced  the  states  to  form  the  present 
Constitution  in  lieu  of  the  Articles  of  Confederation  under 
which  they  had  won  their  freedom  and  established  their  inde- 
pendence. It  is  difficult  now  for  us  to  fully  appreciate  how 
strong  was  the  tendency  to  separate,  to  quarrel,  and  to  bring 
their  adverse  interests  into  collision,  which  grew  out  of  the 
want  of  any  general  power  in  the  federal  government,  as  it 
then  existed,  to  control  the  commercial  relations  of  the  states 
with  each  other."     Page  433. 

And  on  page  437,  quoting  from  Hamilton,  he  says : 

'^ '  The  competitions  of  commerce  would  be  another  fruitful 
source  of  contention.  The  states  less  favorably  circumstanced 
would  be  desirous  of  escaping  from  the  disadvantages  of  local 
situation,  and  of  sharing  in  the  advantages  of  their  more  fortu- 
nate neighbors.  Each  state  or  separate  confederacy  would  pur- 
sue a  system  of  commercial  polity  peculiar  to  itself.     This  would 
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occasion  distinctions,  preferences  and  exclusions,  which  would 
beget  discontent.  The  habits  of  intercourse,  on  the  basis  of 
equal  privileges,  to  which  we  have  been  accustomed  from  the 
earliest  settlement  of  the  country,  would  give  a  keener  edge  to 
those  causes  of  discontent  than  they  would  naturally  have, 
independent  of  this  circumstance.  ...  .  The  opportunities 
which  some  states  would  have  of  rendering  others  tributary 
to  them,  by  commercial  regulations,  would  be  impatiently 
submitted  to  by  the  tributary  states.'  " 

And  further  on  page  438  he  says,  quoting  from  Hamilton : 

" '  The  interfering  and  unneighborly  regulations  of  some 
states,  contrary  to  the  true  spirit  of  the  union,  have,  in  differ- 
ent instances,  given  just  cause  of  umbrage  and  complaint  to 
others ;  and  it  is  to  be  feared  that  examples  of  this  nature,  if 
not  restrained  by  a  national  control,  would  be  multiplied  and 
extended  till  they  became  not  less  serious  sources  of  animosity 
and  discord,  than  injurious  impediments  to  the  intercourse 
between  the  different  parts  of  the  confederacy/  " 

It  will  not  do  to  omit  what  the  Supreme  Court  has  itself 
said  on  this  very  important  subject.  Mr.  Justice  Matthews, 
speaking  for  the  Court,  said  in — 

Bowman  vs.  C.  &  N.  W.  Ry.  Co.,  125  U.  S.  466-498: 

''  Can  it  be  supposed  that  by  omitting  any  express  declara- 
tions on  the  subject  Congress  has  intended  to  submit  to  the 
several  states  the  decision  of  the  question  in  each  locality  of 
what  shall  and  what  shall  not  be  articles  of  traffic  in  the  inter- 
state commerce  of  the  country  ?  If  so,  it  has  left  to  each  state, 
according  to  its  own  caprice  and  arbitrary  will,  to  discriminate 
for  or  against  every  article  grown,  produced,  manufactured 
or  sold  in  any  state  and  sought  to  be  introduced  as  an  article 
of  commerce  into  any  other.  If  the  State  of  Iowa  may  pro- 
hibit the  importation  of  intoxicating  liquors  from  all  other 
states,  it  may  also  include  tobacco,  or  any  other  article,  the 
use  or  abuse  of  which  it  may  deem  deleterious.  It  may  not 
choose,  even,  to  be  governed  by  considerations  growing  out  of 
the  health,  comfort  or  peace  of  the  community.  Its  policy  may 
be  directed  to  other  ends.  It  may  choose  to  establish  a  sys- 
tem directed  to  the  promotion  and  benefit  of  its  own  agricul- 
ture, manufactures  or  arts  of  any  description,  and  prevent  the 
introduction  and  sale  within  its  limits  of  any  or  of  all  articles 


422  POWER   TO   REQUIMTB   COMMERCB. 

that  it  may  select  as  coming  into  competition  with  those  which 
it  seeks  to  protect.  The  police  power  of  the  state  would 
extend  to  such  cases,  as  well  as  to  those  in  which  it  was  sought 
to  legislate  in  behalf  of  the  health,  peace  and  morals  of  the 
people.  In  view  of  the  commercial  anarchy  and  confusion 
that  would  result  from  the  diverse  exertions  of  power  by  the 
several  states  of  the  union,  it  cannot  be  supposed  that  the  Con- 
stitution or  Congress  have  intended  to  limit  the  freedom  of  com- 
mercial intercourse  among  the  people  of  the  several  states. 
^  It  cannot  be  too  strongly  insisted  upon,'  said  this  Court  in 
Wabash,  etc.,  Ry.  Co.  vs.  Illinois,  118  U.  S.  557-572,  'that 
the  right  of  continuous  transportation  from  one  end  of  the 
country  to  the  other  is  essential  in  modern  times  to  that  free- 
dom of  commerce  from  the  restraints  which  the  states  might 
choose  to  impose  upon  it  that  the  commerce  clause  was 
intended  to  secure.  This  clause  giving  to  Congress  the  power 
to  regulate  commerce  among  the  states  and  with  foreign  nations, 
as  this  Court  has  said  before,  was  among  the  most  important 
of  the  subjects  which  prompted  the  formation  of  the  Constitu- 
tion. 

Cook  U8,  Pennsylvania,  97  U.  S.  56H-574. 
Brown  V8.  Maryland,  12  Wheat.  419-446. 

'' '  And  it  would  be  a  very  feeble  and  almost  useless  provi- 
sion, but  poorly  adapted  to  secure  the  entire  freedom  of  com- 
merce among  the  states  which  was  deemed  essential  to  a  more 
perfect  union  by  the  framers  of  the  Constitution,  if,  at  every 
stage  of  the  transportation  of  goods  and  chattels  through  the 
country,  a  state  within  whose  limits  a  part  of  the  transporta- 
tion must  be  done,  could  impose  regulations  concerning  the 
price,  compensation  or  taxation  or  any  other  restrictive  regu- 
lation interfering  with  and  seriously  embarrassing  this  com- 
merce.'** 

I  desire  to  take  the  matter  up  in  order,  from  the  constitu- 
tional provision  cited  down  to  the  present  time,  and  I  think 
enough  will  be  found  to  confirm  all  objections  urged  against 
the  legislation  referred  to  and  to  prove  that  Congress  has  gone 
further  than  it  ought  to  have  done.  The  agitation  for  such 
legislation  is  brought  about  for  the  want  of  a  strong  public 
sentiment,  the  states  being  powerless  to  enforce  the  law  of 
today. 
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In  other  words,  asr  far  as  this  feature  of  the  paper  is  con- 
cerned, the  law  is  adequate  to  remedy  the  evils  complained  of; 
but  the  law  is  not  enforced,  and  a  strong  sentimental  appeal 
has  been  made  and  is  being  made  to  Congress  to  aid  the  states, 
on  the  assumption  that  the  federal  government  is  standing  in 
the  way  of  reform,  preventing  the  states  from  properly  enforc* 
ing  the  law ;  that  the  states  want  to  enforce  the  law,  but  can- 
not because  the  federal  government  protects  the  shippers  of 
interstate  commerce.  The  legislation  referred  to  is  an  attempt 
to  extend  the  doctrine  that  Congress  can  surrender  its  power 
over  interstate  commerce — a  power  not  to  be  found  in  the 
Constitution ;  and  permit  the  states  to  regulate  interstate  com- 
merce— a  power  not  to  be  found  in  the  Constitution.  Con- 
gress has  gone  too  far  on  this  subject  already.  The  Bar  of 
the  United  States  and  students  of  constitutional  history  must 
preserve  the  Constitution  and  protect  constitutional  rights. 
Since  the  close  of  the  Civil  War,  the  Constitution  of  the 
United  States  seems  to  have  been  overlooked. 

I  am  opposed  to  all  such  unconstitutional  legislation^ 
when  I  believe  as  I  do  that  it  cannot  increase  the  power  of 
the  state  or  suppress  crime,  will  not  deprive  a  citizen  of  any 
right  he  now  enjoys,  change  the  law  or  accomplish  any  good. 
I  am  opposed  to  the  doctrine  that  .Congress  can  surrender  to 
the  states  any  of  its  power  over  interstate  commerce,  a  power 
exclusive  in  Congress  that  cannot  be  delegated  or  surren-^ 
dered.  I  cannot  commit  myself  to  the  doctrine  of  concur-' 
rent  power,  even  when  the  proposed  legislation  is  local.  I  am 
for  the  union  as  it  is,  with  its  dual  system  of  government, 
anxious  to  uphold  the  power  of  both  states  and  nation,  within 
their  respective  sovereignty.  The  right  and  power  of  both 
are  equally  clear. 

I  appreciate  that  it  is  pretty  late  in  the  day  to  oppose  the 
doctrine  of  concurrent  power  and  to  contend  for  the  exclusive 
power  of  Congress.  And  probably  the  doctrine  of  Cooley  v$. 
Board  ^f  Wardens,  12  How.  299,  ^\\l  answer  every  purpose 
and  serve  both  nation  and  states.     There  is,  however,  some 
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very  respeotable  sapport  for  my  contention  in  this  particular. 
When  the  commercial  power  was  under  discussion,  in  the  Con- 
stitutional Convention,  Mr.  Madison  said  in  part : 

^'  He  was  more  and  more  convinced  that  the  regulation  of 
commerce  was  in  its  nature  indivisible,  and  ought  to  be 
wholly  under  one  authority."     3d  Madison  Papers,  1585. 

Mr.  Justice  McLean  said,  in  the  Passenger  Cases,  7  How. 
283-396 : 

'^  A  concurrent  power  in  the  states  to  regulate  commerce  is 
an  anomaly  not  found  in  the  Constitution.  If  such  power 
exist,  it  may  be  exercised  independently  of  the  federal  author- 
ity  A  concurrent  power  excludes  the  idea  of  a 

dependent  power.  The  general  government  and  a  state  exer- 
cise concurrent  powers  in  taxing  the  people  of  the  state.  The 
objects  of  taxation  may  be  the  same,  but  the  motives  and 
policy  of  the  tax  are  different  and  the  powers  are  distinct  and 
independent.  A  concurrent  power  in  two  distinct  sovereign- 
ties to  regulate  the  same  thing  is  as  inconsistent  in  principle 
as  it  is  impracticable  in  action.  It  involves  a  moral  and 
physical  impossibility.  A  joint  action  is  not  supposed,  and 
two  independent  wills  cannot  do  the  same  thing.  The  action 
of  one,  unless  there  be  an  arrangement,  must  necessarily  pre- 
cede the  action  of  the  other ;  and  that  which  is  first,  being 
competent,  must  establish  the  rule.  If  the  powers  be  equal, 
as  must  be  the  case,  both  being  sovereign,  one  may  undo  what 
the  other  does,  and  this  must  be  the  result  of  their  action.*' 

I  will  call  attention  to  the  cases  in  the  Supreme  Court  of 
the  United  States,  sustaining  my  contention,  also  marking  the 
line  of  demarcation  between  the  states  and  nation. 

Gibbons  v$,  Ogden,  9  Wheat.  1,  contains  an  able  and 
instructive  opinion  by  Chief  Justice  Marshall,  but  as  far  as 
the  question  of  power  is  concerned,  it  decided  nothing.  Ogden 
claimed  that  the  legislature  of  the  State  of  New  York  had 
given  him  the  exclusive  right  to  the  navigation  of  all  the 
waters  of  that  state.  Gibbons  claimed  the  right  of  navigation, 
by  reason  of  having  been  licensed  to  carry  on  the  coasting 
trade,  under  an  act  of  Congress,  passed  February  18,  1798. 

The  doctrine  of  the  case  is  that  there  was  a  conflict  between 
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the  state  law  and  an  act  of  Congress,  and  therefore  the  state 
law  was  invalid.  While  the  question  of  exclusive  power  was 
involved,  it  was  not  decided.  This  left  those  favoring  the 
doctrine  of  concurrent  power  plenty  of  opportunity  to  argue 
that  the  state  law  was  valid  until  it  came  in  conflict  with  a  law 
of  Congress,  and  that  there  was  no  such  thing,  as  a  whole,  as 
the  exclusive  power  of  Congress. 

Brown  vs,  Maryland,  12  W^heat.  419,  is  another  instructive 
case,  but  it  did  not  settle  the  question  of  power.  The  case  did 
attempt  to  establish  a  line  of  demarcation  between  state  and 
federal  power  over  commerce.  It  was  a  question  between  state 
and  federal  law.  Brown,  a  foreign  importer,  claimed  he  was 
protected  against  the  state  law  of  Maryland,  requiring  import- 
ers and  those  selling  the  same  import,  to  take  out  a  license,  aa 
he  had  paid  duties  to  the  United  States.  The  state  law  was 
held  invalid,  as  the  state  was  denied  by  the  Constitution  the 
power  to  impose  the  tax  in  question,  and  the  right  to  import 
was  held  to  include  the  right  to  sell  in  original  packages,  and 
it  was  also  held  that  the  tax  was  a  regulation  of  commerce. 
Ohief  Justice  Marshall,  writing  the  opinion  of  the  Court,  said 
he  supposed  the  principles  laid  down  in  the  case  would  apply 
*  equally  to  importations  from  a  sister  state. 

The  two  cases  cited,  taken  together,  greatly  strengthened 
those  believing  in  the  exclusive  power  of  Congress,  and  they 
were  much  encouraged  until  the  decision  in  the  case  of  Wilson 
V8.  Blackbird  Creek  Marsh  Company,  2  Peters  245.  It  must 
be  confessed  that  at  the  time  of  it  the  judgment  in  this  case 
was  a  bad  blow  to  the  theory  of  the  exclusive  power  of  Con- 
gress. This  important  question  was  directly  raised  by  the 
facts,  but  not  a  word  said  with  reference  to  the  doctrine 
involved.  Neither  word,  "  exclusive  "  or  "  concurrent,  *'  is 
to  be  found  in  the  opinion.  The  State  of  Delaware  had  given 
the  defendant  company  the  right  to  dam  a  navigable  stream, 
And,  in  the  language  of  the  Court,  abridge  the  rights  of  those 
who  had  been  accustomed  to  using  it.  It  would  certainly 
appear  as  though  it  was  a  regulation  of  commerce  by  a  state, 
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placing  a  restriction  upon  interstate  commerce  and  instruments^ 
of  interstate  commerce.  But  the  Court,  speaking  through 
Chief  Justice  Marshall,  upheld  the  legislation,  because  it  did 
not  come  in  conflict  with  the  Constitution  or  laws  of  the 
United  States. 

The  doctrine  now  recognized  as  correct,  that,  when  the  sub- 
jects of  power  are  in  their  nature  national,  or  admit  only  of 
one  uniform  system,  or  plan  of  regulation,  the  power  of  Con- 
gress is  exclusive,  had  not  then  been  expressed.  So  far  the 
exclusive  power  of  Congress  had  much  the  best  of  it,  but  the 
appearance  of  New  York  vs.  Miln,  11  Peters  102,  made  a 
radical  change.  Chief  Justice  Marshall,  the  defender  of  the 
exclusive  power  of  Congress,  had  now  left  the  Court,  succeeded 
as  Chief  Justice  by  Mr.  Justice  Taney.  The  doctrine  of 
exclusive  power  was  annihilated.  The  State  of  New  York 
passed  a  law  regulating  the  admission  of  passengers  arriving 
at  the  port  of  New  York.  The  Supreme  Court  held  the  legis- 
lation valid,  as  an  exercise  of  the  police  power  of  the  state. 
The  opinion  of  the  Court  informs  us  that  the  Court  did  not 
enter  into  any  examination  of  the  question,  whether  the  power 
to  regulate  commerce  be  or  be  not  exclusive  of  the  states, 
because  of  the  opinion  formed  by  the  Court  that  the  act  was 
not  a  regulation  of  commerce,  but  of  pblice ;  and  that  it  was 
passed  in  the  exercise  of  a  power  which  rightfully  belonged  ta 
the  state.  This  case  may  be  considered  as  authority,  for  the 
position  that  if  any  law  passed  by  a  state  in  the  exercise  of  its 
police  power  comes  in  conflict  with  a  commercial  regulation 
of  Congress  it  is  paramount,  and  therefore  the  law  of  Congress 
must  yield  to  the  police  power  of  the  state.  On  this  point  the 
opinion  of  the  Court  is  emphatic. 

Mr.  Justice  Barbour,  speaking  for  the  Court,  says,  page  1S9 : 

'^  That  all  those  powers  which  relate  to  merely  municipal 
legislation,  or  what  may,  perhaps,  more  properly  be  called 
internal  police^  are  not  thus  surrounded  or  restrained;  and 
that,  consequently,  in  relation  to  these,  the  authority  of  a  state- 
is  complete,  unqualified  and  exclusive.'* 
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Story,  J.,  alone  dissented.  The  Court  had  made  the  police 
power  of  the  states  paramount,  whenever  there  was  a  conflict 
between  the  legislation  of  a  state  and  Congress.  This  case, 
was  twice  argued.  On  the  first  hearing,  Marshall,  G.  J.,  sat, 
and  the  Court  was  divided.  On  the  second  hearing,  Tanej, 
C.  J.,  sat  in  place  of  Marshall.  Story  in  dissenting  took 
ground  in  favor  of  the  paramount  power  of  Congress,  saying 
that  he  had  the  consolation  of  knowing  he  had  the  entire  con- 
currence upon  the  same  grounds  of  that  great  constitutional 
jurist,  the  late  Mr.  Chief  Justice  Marshall,  who  had  heard  the 
former  arguments,  and  whose  deliberate  opinion  was  that  the 
act  of  New  York  was  unconstitutional,  and  that  the  case  fell 
directly  within  the  principles  established  in  Gibbons  vs.  Ogden 
and  Brown  vs,  Maryland.  All  must  concede  the  subject  to,  be 
important  and  delicate.  So  far,  it  had  been  argued  by  both 
Bench  and  Bar  with  distinguished  ability.  The  great  change 
in  the  opinion  of  the  Court  was  due  to  the  fact  that  the  advo- 
cates of  the  exclusive  and  paramount  power  of  Congress  were 
passing  away ;  their  places  on  the  Bench  being  filled  by 
those  believing  the  police  power  of  the  state  paramount,  .when 
there  was  a  conflict  between  the  police  power  of  the  state  and 
the  commercial  power  of  Congress,  and  that  the  commercial 
power  of  Congress  was  neither  paramount  nor  excliisive.  All 
were  able,  conscientious  men,  but  their  environments  were 
difierent. 

License  Cases,  5  How.  504,  were  three  cases  argued  together 
by  different  counsel  and  decided  as  one  case.  The  report  of 
the  case  is  responsible  for  the  statement  that,  when  the  deci- 
sion of  the  Court  was  pronounced,  it  was  not  accompanied  by 
any  opinion  of  the  Court  as  such,  but  six  of  the  Justices  gave 
separate  opinions,  each  for  himself.  Four  of  them  treated  the 
cases  collectively  in  one  opinion,  whilst  the  remaining  two 
expressed  opinions  in  the  cases  separately.  As  stated  by  Mr. 
Justice  Matthews,  in  Bowman  va,  C.  &  N.  W.  Ry.  Co.,  125  U. 
S.  465-477 : 
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^^The  Jastices  all  concurred  in  the  result,  but  there  was 
not  a  majority  which  agreed  upon  any  specific  ground  for  the 
conclusion/' 

The  doctrine  of  concurrent  power  was  triumphant.  Six  of 
the  Justices  of  the  court  advocated  it,  while  not  one  member 
of  the  Court  advocated  the  doctrine  of  the  exclusive  power  of 
Congress.  Mr.  Justice  Wayne  and  Mr.  Justice  McKinley 
expressed  no  opinion,  while  Mr.  Justice  Nelson  concurred 
with  Chief  Justice  Taney  and  Mr.  Justice  Catron. 

Chief  Justice  Taney  in  the  opening  of  his  opinion,  says: 

"  The  Justices  of  this  Court  do  not,  however,  altogether 
agree  in  the  principles  upon  which  these  cases  are  decided,  and 
I  therefore  proceed  to  state  the  grounds  upon  which  I  con- 
curred in  affirming  the  judgments.  The  first  two  of  these 
cases  dqpend  upon  precisely  the  same  principles,  and  although 
the  case  against  the  State  of  New  Hampshire  differs  in  some 
respects  from  the  others,  yet  there  are  important  principles 
common  to  all  of  them,  and  on  that  account  it  is  more  con- 
venient to  consider  them  together." 

In  order  to  test  the  opening  statement  of  the  learned  Chief 
Justice  and  to  know  what  was  involved,  and  what  was  decided 
and  what  changes  made  by  subsequent  cases,  it  will  be  neces- 
sary to  ascertain  exactly  what  the  facts  were  in  each  case. 

In  Thurlow  vs,  Massachusetts,  Thurlow  was  convicted  of 
selling  liquor  without  a  license,  contrary  to  the  laws  of  the 
state.  There  was  no  evidence  that  he  had  applied  for  one. 
Some  of  the  sales  were  of  foreign  liquors.  The  statute  pro- 
hibited the  sale  of  spirits  to  be  used  on  the  premises  of  the 
vendor,  and  no  one  could  sell  for  the  purpose  of  being  carried 
away  in  less  quantity  than  twenty-eight  gallons,  which  should 
be  bought  and  removed  all  at  one  time.  Thurlow  was  a  retail 
dealer,  and  sold  in  quantities  of  gallons,  quarts  and  pints. 
He  purchased  all  of  his  liquor  in  the  home  market.  No  claim 
was  made  that  he  was  an  importer.  Some  liquor  that  he  sold 
was  purchased  from  importers. 

In  Fletcher  vs.  Rhode  Island,  the  law  of  Rhode  Island  pro- 
hibited the  sale  of  liquor  in  less  quantities  than  ten  gallons, 
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without  a  license  first  had  and  obtained  from  the  town  council 
of  the  town  where  the  vendor  resided.  The  town  council  was 
forbidden  to  grant  licenses  to  sell  in  less  quantities  than  ten 
gallons,  whenever  the  voters  of  the  town,  in  town  meeting, 
decided  that  none  should  be  granted,  and  the  township  where 
Fletcher  resided  had  voted  no  license.  Fletcher  did  not  have 
and  could  not  obtain  a  license  to  sell  at  retail  or  in  less  quanti- 
ties than  ten  gallons.  He  sold  in  excess  of  ten  gallons,  and  also 
sold  at  retail  in  quantities  of  less  than  ten  gallons.  It  was 
conceded  that  all  of  the  liquor  he  sold  was  duly  imported  into 
the  United  States  and  the  duties  properly  paid.  That  he  pur- 
chased it  in  Boston,  Massachusetts,  from  the  importer  and 
shipped  it  into  the  township  in  Rhode  Island  where  he  resided 
and  where  the  sale  was  made. 

In  Pierce  vs.  New  Hampshire,  the  state  law  prohibited  the 
sale  of  liquor  without  a  license.  Pierce  did  not  have  a  license, 
but  insisted  that,  as  an  importer,  he  had  a  right  to  sell  with- 
out a  license.  He  was  convicted  of  selling  a  barrel  of  gin, 
which  the  proof  shows '  he  purchased  in  Massachusetts  and 
brought  coastwise  to  his  place  of  business  in  Dover,  New 
Hampshire,  and  which  was  afterwards  sold  by  him  in  the 
same  barrel  and  same  condition  in  which  it  was  purchased  in 
Massachusetts.  The  plaintiffs  in  error,  defendants  below, 
were  convicted  and  the  judgments  in  each  case  were  affirmed 
by  the  Supreme  Court  of  the  United  States. 

It  is  very  clear  that  the  cases  of  Massachusetts  and  Rhode 
Island  should  have  been  affirmed  without  argument  and  with- 
out division,  while  the  New  Hampshire  case  should  have  been 
reversed,  all  on  the  authority  of  Brown  vs.  Maryland,  holding 
that  an  article  authorized  by  a  law  of  Congress  to  be  imported, 
including  internal  revenue  laws,  continued  to  be  part  of  the 
foreign  commerce  of  the  country,  while  it  remained  Mn  the 
haads  of  the  importer  for  sale  in  the  original  bale,  package  or 
vessel  in  which  it  was  imported.  That  the  authority  given  to 
the  importer  necessarily  carried  with  it  the  right  to  sell  the 
imported  article  in  the  form   and   shape   in   which   it   was 


430  POWER   TO   REGULATE   COMMERCE. 

imported,  and  that  no  state,  either  by  direct  assessment  or  by 
requiring  a  license  from  the  importer  before  he  was  permitted 
to  sell,  could  impose  any  burden  upon  him  or  the  property 
imported,  beyond  what  the  law  of  Congress  had  itself  imposed. 
But  that  when  the  original  package  was  broken  up  for  use  or 
for  retail  by  the  importer,  and  also  when  the  commodity  had 
passed  from  his  hands,  into  the  hands  of  a  purchaser,  it  ceased 
to  be  an  import  or  a  part  of  foreign  commerce,  and  became 
subject  to  the  laws  of  the  state  and  might  be  taxed  for  state 
purposes  and  the  sale  regulated  by  the  state  like  any  other 
property. 

Chief  Justice  Taney  says  he  argued  this  case  in  behalf  of 
the  State  of  Maryland,  and  thought  at  the  time  of  the  decision 
that  it  was  wrong,  but  that  further  and  more  mature  reflection 
convinced  him  that  the  rule  laid  down  in  this  case  by  Chief 
Justice  Marshall  was  a  just  and  safe  one  and  perhaps  the 
best  that  could  be  adopted  for  preserving  the  right  of  the 
United  States  on  the  one  hand  and  of  the  states  on  the  other, 
and  preventing  collision  between  them. 

The  case  of  Brown  va,  Maryland  was  that  of  an  importer 
selling  foreign  goods,  and  Chief  Justice  Marshall,  writing  the 
opinion  of  the  Court  says,  page  449  : 

^^  It  may  be  proper  to  add  that  we  suppose  the  principles 
laid  down  in  this  case  to  apply  equally  to  importations  from  a 
sister  state.*' 

The  facts  show,  in  the  cases  of  Massachusetts  and  Rhode 
Island,  the  liquor  sold  was  domestic  commerce  wholly  and 
absolutely  under  the  control  of  the  state  and  therefore  subject 
to  the  laws  of  the  state  forbidding  sales  at  retail,  and  abso- 
lutely and  wholly  beyond  federal  control.  The  laws  of  these 
states,  on  the  facts,  were  not  and  could  not  be  drawn  in  ques- 
tion, upon  the  ground  of  repugnancy  to  the  Constitution  ot 
the  United  States.  It  has  always  been  conceded,  whenever 
the  question  was  raised,  that  the  states  could  prohibit  the 
manufacture  and  sale  of  liquor,  the  only  exception  being  in 
case   of  importers,    they   being   permitted   to   make  sale  in 
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original  packages  of  their  product  by  Tirtue  of  the  right  to 
import.     This  is  the  extent  of  the  law  and  the  right. 

The  liquor  in  the  New  Hampshire  case  was  interstate  com- 
merce. Chief  Justice  Taney,  in  his  opinion,  concedes  that  the 
legislation  of  the  State  of  New  Hampshire  was  a  regulation  of 
interstate  commerce,  hence  the  law  of  that  state  was  drawn  in 
question  upon  the  grounds  of  repugnancy  to  the  Constitution 
of  the  United  States. 

While  Chief  Justice  Taney  approved  of  the  judgment  in 
Brown  V8>  Maryland,  he  distinguished  the  case.  As  part  of 
his  opinion  for  strongly  adopting  the  rule  laid  down  in  Brown 
^8.  Maryland,  he  said,  at  page  578  : 

"  The  present  case,  however,  diflfers  from  Brown  vs.  Mary- 
land in  this  that  the  former  was  one  arising  out  of  commerce 
with  foreign  nations,  which  Congress  had  regulated  by  law, 
whereas  the  present  is  a  case  of  commerce  between  two 
states,  in  relation  to  which  Congress  has  not  exercised  its 
power.  Some  acts  of  Congress  have  indeed  been  referred  to 
in  relation  to  the  coasting  trade;  but  they  are  evidently 
intended  merely  to  prevent  smuggling,  and  do  not  regulate 
imports  or  exports  from  one  state  to  another.  This  case 
differs  also  from  the  cases  of  Massachusetts  and  Rhode  Island ; 
because  in  these  two  cases  the  laws  of  the  states  operated 
upon  the  articles  after  they  had  passed  beyond  the  limits  of 
foreign  commerce,  and  consequently  were  beyond  the  control 
and  power  of  Congress.  But  the  law  of  New  Hampshire  acts 
directly  upon  an  import  from  one  state  to  another,  while  in  the 
hands  of  the  importer  for  sale,  and  is  therefore  a  regulation  of 
commerce,  acting  upon  the  article  while  it  is  within  the 
admitted  jurisdiction  of  the  general  government,  and  subject 
to  its  control  and  regulation.  " 

This  last  statement  of  the  learned  Chief  Justice  proves  that 
the  cases  of  Massachusetts  and  Rhode  Island  were  properly 
affirmed,  while  the  case  of  New  Hampshire  should  have  been 
reversed.  This  case  holds  that,  in  the  absence  of  legislation  by 
Congress  permitting  the  importation  of  liquors  from  one  state 
to  another,  the  states  can  regulate  interstate  commerce  by  pro- 
hibiting sales  by  the  importer;   that  there   is   a   difference 
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between  foreign  commerce  aQd  commerce  between  the  states* 
The  case  of  Brown  vs.  Maryland  is  not  overruled ;  it  is  fol- 
lowed, but  distinguished.  The  right  to  import  did  not  of 
itself  confer  the  right  to  sell.  In  this  case,  the  right  to 
import  was  not  denied.  It  was  the  fact  of  selling  that  consti- 
tuted the  offense.  An  article  of  interstate  commerce  could 
not  be  sold  in  defiance  of  the  laws  of  the  state,  unless  the  law 
of  Congress  permitted  or  authorized  its  importation  from 
another  state. 

In  a  very  short  time,  without  any  change  in  the  personnel  of 
the  Court,  the  doctrine  of  exclusive  power  of  Congress  gained 
ground  and  the  doctrine  of  concurrent  power  lost  ground,  and 
the  paramount  police  power  of  the  states  disappeared  in  the 
so-called  Passenger  Cases,  7  How.  283.  The  States  of  New 
York  and  Massachusetts  had  imposed  taxes  upon  alien  passen- 
gers arriving  in  the  ports  of  those  states,  and  the  Supreme 
Court  of  the  United  States,  five  to  four,  condemned  the  legis- 
lation of  both  states,  as  a  regulation  of  interstate  and  foreign 
commerce,  weakening  the  License  Cases.  The  majority  for 
the  revival  of  the  old  doctrine  of  Marshall  was  not  large,  but 
for  a  short  time  the  advocates  of  the  exclusive  power  of  Con- 
gress had  much  to  encourage  them. 

The  next  case  of  interest  is  Cooley  r«.  Board  of  Wardens^ 
12  How.  299.  There  was  one  change  of  membership  in  the 
Court,  Mr.  Justice  Curtis  succeeding  Mr.  Justice  Woodbury, 
deceased.  The  question  was  whether  the  power  of  Congress 
to  regulate  interstate  commerce  was  exclusive  or  concurrent 
with  a  like  power  in  the  states.  Five  of  the  Justices  who  had 
so  strongly  contended  in  the  Passenger  Cases  for  the  exclu- 
sive power  were  on  the  Bench  and  took  this  important 
question  out  of  politics ;  brought  all  of  the  discordant  cases 
into  line,  including  Wilson  V8.  Blackbird  Creek  Marsh  Com- 
pany, holding  that  whether  the  power  of  Congress  to  regulate 
commerce  is  exclusive  or  concurrent  with  a  like  power  in  the 
states,  was  to  be  determined,  not  from  the  nature  of  the 
power  itself,  but  from  the  nature  of  the  subjects  over  which  the 
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power  was  to  be  exercised.  Whatever  subjects'  of  this  power 
are  in  their  nature  national,  or  admit  only  of  one  uniform  sys- 
tem or  plan  of  regulation,  may  justly  be  said  to  be  of  such  a 
nature  as  to  require  exclusive  legislation  by  Congress.  For 
many  years,  this  question  had  a  stormy  time,  the  Supreme 
Court  varying  the  doctrine  as  each  case  came  up.  The  line  is 
not  very  straight,  but  the  flexibility  of  the  Court  is  apparent 
Now  the  question  was  at  rest,  the  sole  inquiry  being,  Is  the 
subject  upon  which  the  law  must  operate  local  or  national  in 
its  nature  ?  If  local,  the  concurrent  power  exists  and  state 
legislation  is  valid  until  set  aside  by  Congress.  If  national, 
the  exclusive  doctrine  prevails.  The  doctrine  of  both  excla*- 
sive  and  concurrent  power  is  recognized,  and  a  rule  adopted 
to  determine  when  the  power  of  Congress  is  exclusive  and 
when  concurrent;  overruling  the  License  Cases  in  foUr  years, 
by  the  same  Court,  with  only  one  change  of  membership,  Mr. 
Justice  Curtis  succeeding  Mr.  Justice  Woodbury,  deceased, 
and  that  great  case  being  no  longer  authority.  In  the  License 
Cases  it  had  been  held  that  if  Congress  legislated,  the  states 
were  powerless  to  act;  but  in  the  absence  of  legislation  by 
Congress,  the  states  could  legislate  to  the  extent  of  regulating  ' 
interstate  commerce.  As  applied  to  the  New  Hampshire  case, 
Congress  not  having  legislated  with  reference  to  the  transpor- 
tation of  interstate  commerce  from  one  state  to  another,  the 
State  of  New  Hampshire  could  prohibit  the  sale  in  original 
packages  of  articles  of  interstate  commerce  shipped  from 
.  Massachusetts.  In  other  words,  the  silence  of  Congress  gave 
the  states  permission  to  legislate,  and  if  Congress  had  given 
permission  for  the  shipment  from  Massachusetts  to  New  Hamp* 
shire,  the  State  of  New  Hampshire  could  not  have  prevented 
the  sale  in  the  original  package.  Now  when  the  subject  of  the 
power  is  national,  the  silence  of  Congress  is  an  indication  of  its 
satisfaction  and  the  states  cannot  legislate.  Hence  the  power 
of  Congress  is  paramount  and  exclusive,  a  complete  and  abso- 
lute reversal  of  the  License  Cases.  If  the  doctrine  of  this 
Cooley  case  had  been  adopted  in  the  License  Cases  four  yean 
28 


434  POWBR   TO   RBGULATB   COMMBROB. 

before,  the  judgment  in  the  New  Hampshire  case  would  have 
been  reversed.  It  is  both  necessary  and  proper  to  consider  this 
feature  of  the  subject,  because  it  is  generally  understood  that 
the  doctrine  of  the  License  Cases  prevailed  for  forty-one  years, 
and,  in  the  interest  of  the  liquor  traffic,  was  overruled  at  the 
«nd  of  that  time :  when  the  fact  is,  articles  of  commerce  were 
not  involved,  but  the  nature  of  the  power  of  Congress  was  in 
question.  Liquor  was  not  the  subject  of  controversy  in  the 
Oooley  case,  but  local  pilotage ;  and  articles  of  commerce  had 
no  influence  on  the  question  of  power  in  any  case.  Now  when 
the  subject  of  power  is  national,  the  doctrine  of  Brown  vs. 
Maryland  applies.  The  power  of  Congress  is  paramount  and 
exclusive.  The  right  of  importation  of  interstate  commerce 
exists,  and  as  incident  thereof  sale  of  the  product  in  original 
packages  is  permitted  and  protected. 

In  1888,  Bowman  vs.  C.  &  N.  W.  Ry.  Co.,  reported  in 
125  U.  S.  465,  was  decided.  It  has  often  been  said  this  case 
was  an  unwarranted  interference  with  the  right  and  power  of 
the  states,  reversing  the  License  Cases.  But  not  so,  for  the 
case  made  no  change  in  the  law  or  doctrine  of  the  License 
Cases  as  far  as  this  question  is  concerned.  The  License  Cases 
held  that  in  the  absence  of  legislation  by  Congress,  the  states 
could  prevent  the  sale  of  interstate  liquor  in  original  packages, 
leaving  open  the  question  of  the  right  of  the  importer  to  take 
the  liquor  into  a  state ;  but  as  far  as  anything  was  said  upon 
the  subject,  especially  recognizing  the  right  of  importation, 
while  denying  that  the  right  of  importation  gave  the  right  to 
sell. 
.  Mr.  Justice  Woodbury  said,  in  the  License  Cases,  page  620  : 

^'  The  idea,  too,  that  a  prohibition  to  sell  would  be  tanta- 
mount to  a  prohibition  to  import  does  not  seem  to  me  either 
logical  or  founded  in  fact.  For  even,  under  a  prohibition  to 
sell,  a  person  could  import,  as  he  often  does,  for  his  own  con- 
sumption and  that  of  his  family  and  plantations  ;  and,  also,  if  a 
merchant,  extensively  engaged  in  commerce,  often  does  import 
articles  with  no  view  of  selling  them  here,  but  of  storing  them 
for  a  higher  and  more  suitable  market  in  another  state  or 
abroad." 
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Mr.  Justice  Matthews,  speaking  for  the  Court  in  the  Bow- 
man Case,  page  479,  says : 

^^  From  this  analysis  it  is  apparent  that  the  question  pre- 
sented in  this  case  was  not  decided  in  the  License  Cases. 
The  point  in  judgment  in  them  was  strictly  confined  to  the 
right  of  the  states  to  prohibit  the  sale  of  intoxicating  liquor 
after  it  had  been  brouo^ht  within  their  territorial  limits.  The 
right  to  bring  it  within  the  states  was  not  questioned ;  and  the 
reasoning  which  justified  the  right  to  prohibit  sales  admitted, 
by  implication,  the  right  to  introduce  intoxicating  liquor,  as 
merchandise,  from  foreign  countries,  or  from  other  states  of 
the  union,  free  from  the  control  of  the  several  states  and 
subject  to  the  exclusive  power  of  Congress  over  commerce.  " 

So  far  the  law  is  the  same  and  the  two  cases  stand  together. 
The  right  of  importation  is  recognized  in  this  case.  The 
defendant  railway  company  refused  to  accept  beer  in  Illinois 
for  delivery  in  Iowa  because  the  Iowa  statute  forbade  transport- 
ation. These  were  the  facts,  and  the  law  of  the  case  can  be 
as  briefly  stated.  The  Court  held  that  interstate  commerce 
required  delivery  to  the  consignee,  but  did  not  decide  that  the 
consignee  had  a  right  to  sell,  as  the  right  to  sell  was  not 
involved,  and,  as  said,  this  case  is  in  absolute  harmony  with 
the  License  Cases  on  this  point. 

Two  years  later,  Leisy  vs.  Harden,  135  U.  S.  100,  appeared. 
Plaintiffs  shipped  beer  into  Iowa  for  sale,  in  violation  of 
the  laws  of  the  State  of  Iowa.  The  same  was  seized  by  the 
defendant,  an  ofiBcer  of  that  state.  The  plaintiffs,  contending 
that  the  legislation  of  Iowa  was  unconstitutional  and  void, 
brought  replevin  for  their  property  in  the  state  court.  The 
trial  court  held  with  the  plaintiffs.  The  Supreme  Court  of 
Iowa  on  appeal  reversed  the  judgment,  holding  the  legislation 
valid.  The  Supreme  Court  of  the  United  States  reversed  the 
Supreme  Court  of  Iowa,  holding  that  the  plaintiffs  had  a  right 
to  ship  their  beer  into  Iowa,  and,  as  importers  of  interstate 
commerce,  had  a  right  to  sell  their  product  in  original  pack- 
ages. This  case  being  in  harmony  with  Brown  V8,  Maryland 
and  the  Cooley  case.  , 
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The  opinion  of  the  Court  is  interesting  for  what  is  said  by 
Fuller,  C.  J.,  who,  writing  the  opinion  of  the  Court,  took 
directly  opposite  grounds  to  his  democratic  predecessor,  Chief 
Justice  Taney,  as  expressed  in  the  License  Cases  forty-two 
years  before  as  to  the  exclusive  power  of  Congress,  and  as  to 
the  power  of  Congress  to  surrender  its  power  over  interstate 
commerce  to  the  states.  Taney,  C  J.,  said  in  the  License 
Cases  that  the  federal  power  was  exclusive  whenever  Congress 
legislated,  but  that  the  silence  of  Congress  gave  the  states  the 
right  to  legislate. 

Fuller,  C.  J.,  writing  the  opinion  of  the  Court  in  Leisy  V8. 
Harden,  follows  the  Cooley  case  and  holds  that  when  the  sub- 
ject of  the  power  is  national  the  power  of  Congress  is 
exclusive,  and  in  that  case  the  silence  of  Congress  is  an  indi- 
cation of  its  satisfaction;  and  that  interstate  commerce  is 
national  in  its  character  and  must  be  governed  by  a  uniform 
system  so  long  as  Congress  does  not  pass  any  law  to  regulate 
it  or  allow  the  states  so  to  do. 

The  dangerous  doctrine  is  openly  and  pointedly  advanced 
in  this  case  to  the  extent  that  Congress  can  surrender  its 
control  over  interstate  commerce  to  the  states.  The  sugges- 
tion of  Fuller,  C.  J.,  is  important  as  being  so  directly  opposite 
on  both  propositions  to  that  of  Chief  Justice  Taney,  and  is 
important  in  view  of  the  legislation  that  followed  the  sugges- 
tion.    Chief  Justice  Taney  said,  page  579  : 

"  The  controlling  and  supreme  power  over  commerce  with 
foreign  nations  and  the  several  states  is  undoubtedly  conferred 
upon  Congress.  *' 

And  page  580,  he  further  said : 

''  But  it  is  equally  clear,  that,  as  to  all  future  laws  by  the 
states,  if  the  Constitution  deprived  them  of  the  power  of 
making  any  regulatious  on  the  subject,  an  act  of  Congress 
could  not  restore  it.  .  .  .  And  if  the  grant  of  power  to 
the  United  States  to  make  regulations  of  commerce  is  a  prohi- 
bition to  the  states  to  make  any  regulation  upon  the  subject, 
Congress  could  no  more  restore  to  the  states  the  power  of 


JOHN   J.   JENKINS.  437 

which  it  was  thus  deprived,  than  it  could  authorize  them  to 
coin  money,  or  make  paper  money  a  tender  in  the  payment  of 
debts,  or  to  do  any  other  act  forbidden  to  them  by  the  Consti- 
tution. 

This  declaration  from  a  great  jurist,  unquestionably  correctly 
expressing  the  law,  remained  in  force  until  the  Supreme 
Court  announced  this  new  and  contrary  doctrine.  While  so 
far  this  question  has  been  confined  principally  to  liquor^  it  will 
in  the  future  cause  an  immense  amount  of  trouble.  No  doubt 
it  is  a  little  late  in  the  day  to  discuss  the  constitutionality  of  a 
question  that  the  Supreme  Court  of  the  United  States  has 
unanimously  decided  to  be  constitutional,  yet  with  all  due 
respect  to  that  great  tribunal,  whose  decision  is  final,  the 
attention  of  the  country  should  be  directed  to  the  subject. 

Independently  of  the  decision  of  the  Supreme  Court,  the 
surrender  by  Congress  of  this  great  grant  of  power  cannot  be 
successfully  defended.  It  is  not  my  desire  or  purpose  now  to 
make  the  argument  that  could  or  can  be  made  against  the  sur- 
render of  this  power.  Independently  of  what  the  Supreme 
Court  has  said,  one  has  only  to  consider  the  reasons  for 
conferring  that  power  upon  Congress,  and  what  has  been  said 
since  that  time,  including  the  arguments  of  Hamilton,  in  the 
32d  Federalist,  and  Chief  Justice  Taney,  to  be  satisfied  of 
the  correctness  of  this  conclusion. 

It  may  be  worth  while  in  this  connection  to  repeat  what 
Chief  Justice  Marshall  said,  page  446 : 

"It  may  be  doubted  whether  any  of  the  evils  proceeding 
from  the  feebleness  of  the  federal  government  contributed 
more  to  that  great  revolution  which  introduced  the  present 
system,  than  the  deep  and  general  conviction  that  commerce 
ought  to  be  regulated  by  Congress.  " 

This  power  having  been  conferred  upon  Congress  in 
order  to  prevent  state  interference  with  interstate  com- 
merce, it  must  be  regarded  as  exclusive  to  the  extent  that 
Congress  cannot  delegate  or  surrender  any  part  of  this  power 
to  the  states.     If  it  was  necessary  to  deprive  the  states  of  this 
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power  and  transfer  the  same  to  the  federal  government,  it  is 
much  more  important  now  when  we  have  so  many  states  with 
such  diversified  and  conflicting  interests.  As  Chief  Justice 
Marshall  so  aptly  said:  ^'  The  deep  and  general  conviction  '^ 
was  "  that  commerce  ought  to  be  regulated  by  Congress,** 
not  by  the  states.  He  meant  by  Congress  all  of  the  time,  not  at 
the  will  of  Congress  to  be  surrendered  to  the  states  at  their 
demand.  What  the  country  then  wanted,  and  still  requires,  is 
a  uniform  system,  not  according  to  the  notion  or  interest  of 
the  separate  states.  The  Constitution  says:  '^  Congress  shall 
regulate  commerce  between  the  states.**  This  excludes  the 
idea  that  interstate  commerce  can  be  regulated  by  the  states. 
If  the  states  could  not  successfully  regulate  interstate  com- 
merce before  the  adoption  of  the  Constitution,  nothing  has 
been  seen  or  heard  of  since  the  adoption  of  the  Constitution 
that  would  justify  the  thought  that  the  states  can  regulate 
interstate  commerce  any  better  or  more  harmoniously  today 
than  they  could  before  the  adoption  of  the  Constitution.  And 
as  Chief  Justice  Taney  so  well  said  : 

'^  It  will  hardly  be  contended  that  an  act  of  Congress  can 
alter  the  Constitution  and  confer  upon  a  state  a  power  which 
the  Constitution  declares  it  shall  not  possess.  '* 

Leisy  vs.  Harden  was  decided  in  April,  1890.  On  August 
8,  1890,  undoubtedly  inspired  by  the  suggestion  contained 
in  the  opinion,  the  following  act  of  Congress  was  approved : 

^'  That  all  fermented,  distilled  or  other  intoxicating  liquors 
or  liquids  transported  into  any  state  or  territory  or  remaining 
therein  for  use,  consumption,  sale  or  storage  therein,  shall, 
upon  arrival  in  such  state  or  territory  be  subject  to  the  opera- 
tion and  effect  of  the  laws  of  such  state  or  territory  enacted  in 
the  exercise  of  its  police  powers  to  the  same  extent  and  in  the 
same  manner  as  though  such  liquids  or  liquors  had  been  pro- 
duced in  such  state  or  territory,  and  shall  not  be  exempt 
therefrom  by  reason  of  being  introduced  therein  in  original 
packages  or  otherwise.** 

So  far  the  legislation  referred  to  is  class  legislation,  but  the 
dangerous  tendency  of  legislation  of  this  kind  is  shown  by  an 
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attempt  to  make  this  legislation  general.  When  the  act  of 
August  8,  1890,  WAS  pending  in  the  House  of  Representatives, 
July  22,  1890,  a  member  from  Iowa  offered  an  amendment  as 
follows : 

^'  That  whenever  any  article  of  commerce  is  imported  into 
any  state  from  any  other  state,  territory  or  foreign  nation, 
and  there  held  or  offered  for  sale,  the  same  shall  then  be 
subject  to  the  laws  of  such  state  hereafter  passed."  Record 
51st  Congress,  Ist  session,  page  7563. 

Since  then  men  of  influence  have  gone  so  far  as  to  approve 
of  the  attempt  to  make  such  legislation  general.  The  Hon. 
Walter  I.  Smith,  a  representative  in  the  present  Congress, 
from  the  State  of  Iowa,  appeared  before  the  Judiciary  Com- 
mittee of  the  House  of  Representatives,  March  2,  1904,  and 
spoke  in  behalf  of  a  favorable  report  of  legislation  of  this  scope 
and  character,  and  in  part  said : 

'^  They  came  to  Congress  and  it  may  not  be  an  unnecessary 
delay  of  these  proceedings  to  say  that  after  the  Senate  had 
passed  the  so-called  Wilson  bill  (now  the  act  of  August  8, 
1890)  and  it  came  to  this  House,  this  committee  reported  a 
substitute  for  the  Wilson  bill,  which  in  my  judgment  ought  to 
have  become  the  law.  A  bill  which  eliminated  the  whole 
question  of  intoxicating  liquors  from  the  subject  matter  of  it 
and  provided  that  all  commodities  of  every  kind  and  nature 
after  they  arrived  in  a  state  should  be  subject  to  the  police 
power  of  the .  state.  When  that  bill  was  brought  out  of  this 
committee,  it  passed  the  House,  but  the  Senate  refused  to 
concur  in  it  and  it  was  necessary  for  the  House  to  accept  the 
Senate  bill." 

The  adoption  of  such  legislation  by  Congress  and  approved 
of  by  the  Supreme  Court  would  practically  put  an  end  to 
commerce  in  this  country.  Unquestionably  intoxicating 
liquor  is  a  legitimate  article  of  commerce,  and  as  such  entitled 
to  the  protection  of  the  Constitution. 

'^  Spirits  and  distilled  liquors  are  universally  admitted  to  be 
subjects  of  ownership  and  property,  and  are  therefore  subjects 
of  exchange,  barter  and  traffic,  like  any  other  commodity  in 
which  a  right  of  property  exists.  '* 
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.    Taney,  C.  J.     The  License  Cases,  5  How.  504-577. 

Leisy  vs.  Harden,  135  U.  S.  100-116. 

The  act  of  August  8,  1890,  contrary  to  the  opinion  of 
Chief  Justice  Taney  as  expressed  in  the,License  Gases,  was 
held  constitutional.  In  re  Rahrer,  140  U.  S.  545.  Evi- 
dently for  the  purpose  of  finding  out  what  the  Supreme  Court 
would  say  of  the  constitutionality  of  this  act,  Mr.  Rahrer,  in 
the  State  of  Kansas,  on  the  9th  day  of  August,  1890,  offered 
for  sale  and  sold  in  the  original  package  a  portion  of  liquor 
shipped  into  the  State  of  Kansas  by  citizens,  residents  and 
importers  of  the  State  of  Missouri.  It  was  certainly  interstate 
commerce,  but  the  Supreme  Court  of  the  United  States  held 
the  act  of  August  8, 1890,  constitutional,  and  that  liquor  could 
not  be  sold  in  violation  of  the  laws  of  the  state  after  the  pas- 
sage of  the  act  even  in  the  original  package. 

For  some  time  this  question  took  a  rest,  but  appeared  again 
in  the  Supreme  Court  of  the  United  States  in  the  case  of  Scott 
w.  Donald,  165  U.  S.  58.  There  were  three  cases  all 
disposed  of  by  one  judgment.  Scott  brought  two  cases  and 
Gardner  brought  another,  all  against  Donald,  the  defendant,  an 
officer  of  the  State  of  South  Carolina.  The  actions  were  brought 
to  recover  damages  caused  by  the  action  of  the  defendant  in 
seizing  and  carrying  away  several  packages  of  wine  and 
liquors  belonging  to  the  plaintiffs  at  the  time  of  the  seizure  in 
custody  of  railway  companies,  which  as  common  carriers  had 
brought  the  packages  within  the  state.  All  of  the  liquor  in 
question  was  interstate  commerce.  The  liquor  was  brought 
into  the  state  in  violation  of  the  laws  of  the  state,  the  State  of 
South  Carolina  recognizing  the  validity  of  the  manufacture 
and  sale  of  intoxicating  liquors  by  providing  for  the  manufac- 
ture and  sale  of  intoxicating  liquors  by  the  state.  The 
Supreme  Court  held  that  the  act  of  August  8,  1890,  was  not 
intended  to  confer  upon  any  state  the  power  to  discriminate 
injuriously  against  the  products  of  other  states  in  articles 
whose  manufacture  and  use  are  not  forbidden  and  which  are 
therefore  the  subjects  of  legitimate  commerce;  and  that  the 
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State  of  South  Carolina  could  not  under  the  congressional 
legislation  referred  to  establish  a  system  which  in  effect  dis- 
-criminates  between  interstate  and  domestic  commerce  in 
<3ommodities  to  make  and  use  which  are  admitted  to  be  lawful. 
And  the  Court  further  said,  it  is  sufficient  for  the  present  cases 
to  hold  as  we  do  that  when  a  state  recognizes  the  manufacture, 
sale  and  use  of  intoxicating  liquors,  as  lawful,  it  cannot  discrim- 
inate against  the  bringing  of  such  articles  in  and  importing 
them  from  other  states ;  that  such  legislation  is  void  as  a  hin- 
drance to  interstate  commerce,  and  unjust  preference  of  the 
products  of  the  enacting  state,  as  against  similar  products  of 
the  other  states,  and  that  the  legislation  prohibited  the  impor- 
tation by  citizens  for  their  own  use.  Scott  brought  another 
action  against  Donald,  reported  in  165  U.  S.  107,  where  the 
doctrine  of  the  previous  case  was  upheld. 

The  next  important  case  is  that  of  Rhodes  V8.  Iowa,  170  U. 
S.  412,  which  has  been  severely  criticised  as  interfering  with 
the  rights  of  the  states  and  of  great  assistance  to  those  desirous 
-of  violating  state  liquor  laws.  The  fact  is  this  case  does  not 
overrule  or  modify  anything  said  in  previous  cases  or  change 
the  law  in  a  single  particular.  Rhodes,  the  plaintiff,  was  an 
agent  for  a  railroad  at  a  station  in  Iowa,  and  some  interstate 
commerce  liquor  was  shipped  from  a  station  in  Illinios  to  the 
station  in  Iowa  in  charge  of  Rhodes.  The  trainmen  placed 
the  package  on  the  platform,  and  the  plaintiff,  as  agent  for  the 
railway  company,  in  the  discharge  of  his  duties,  opened  the 
door  of  the  freight  house,  moved  the  box  into  the  freight  house, 
about  six  feet  from  the  platform.  For  this  he  was  arrested 
under  the  law  of  Iowa  for  unlawfully  transporting  liquor,  con- 
victed and  sentenced  to  pay  a  fine  of  $100.  He  appealed  to 
the  District  Court,  where  the  judgment  was  affirmed,  and  then 
further  appealed  to  the  Supreme  Court  of  the  State  of  Iowa, 
where  the  judgment  was  again  affirmed.  Rhodes  thenprose- 
-cuted  a  writ  of  error  to  the  Supreme  Court  of  the  United  States, 
which  reversed  the  judgment.  The  Court  held  that  the  plac- 
ing of  the  liquor  in  the  freight  house  from  the  platform,  on 
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which  it  was  put  on  arrival,  was  a  part  of  interstate  commerce 
transportation ;  that  the  act  of  Congress  did  not  cause  the  law 
of  the  state  to  attach  to  an  interstate  commerce  shipment  whilst 
the  merchandise  was  in  transit  under  shipment  until  its 
arrival  at  the  point  of  destination  and  delivery  over  to  the 
consignee. 

This  decision  does  not,  as  claimed,  permit  the  manufacture 
or  sale  in  violation  of  the  law  of  the  state,  but  that,  under  the 
act  of  1890,  liquor  could  be  shipped  into  a  state  and  delivered 
to  the  consignee.  Following  this  case  is  that  of  Vance  vs, 
Vandercook  Company,  170  U.  S.  438.  Vandercook  Company 
was  plaintiff  below  and  filed  a  bill  in  the  Circuit  Court  of  the 
United  States  for  the  District  of  South  Carolina,  alleging  that 
a  traveling  agent  of  the  plaintiff  company  bad  taken  orders 
from  certain  residents  of  the  State  of  South  Carolina  for  liquor 
to  be  shipped  from  California.  That  seventy-three  original 
packages  for  the  customers  aforesaid  were  shipped  in  one  car 
by  a  contract  for  continuous  interstate  carriage  from  Califor- 
nia to  South  Carolina,  and  that  officers  of  the  State  of  South 
Carolina  had  seized  the  packages  and  prevented  delivery  and 
openly  avowed  their  intention  to  continue  to  levy  upon  any 
packages  of  liquor  shipped  into  South  Carolina,  in  violation 
of  the  state  law  ;  and  the  bill  further  alleged  that  the  plaintiff 
company  intended  to  continue  shipments  into  the  State  of 
South  Carolina,  to  be  there  held  for  the  purpose  of  selling  the 
same.  The  Court  below  granted  a  restraining  order,  and  after 
a  trial  of  the  action,  a  final  decree  was  entered  in  favor  of  the 
plaintiff  company.  The  Supreme  Court  of  the  United  States 
affirmed  the  Court  below,  in  so  far  as  it  restrained  the  defend- 
ant officers  from  seizing  the  property  shipped  into  the  State 
of  South  Carolina  from  California  by  the  plaintiff  company  for 
residents  of  the  State  of  South  Carolina,  on  the  orders  of  such 
residents  for  their  own  use.  It  reversed  that  part  of  the 
decree  below,  in  so  far  as  it  restrained  the  State  of  South  Caro- 
lina from  levying  upon  the  property  of  plaintiff  company 
shipped  into  the  state  to  agents  of  the  plaintiff  company  for 
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the  purpose   of  being   stored   and    sold    therein   in    original 
packages. 

Mr.  Justice  White  delivered  the  opinion  of  the  Court  and 
said,  page  452 : 

'^  It  follows  that  under  the  Constitution  of  the  United  States 
every  resident  of  South  Carolina  is  free  to  receive  for  his  own 
use  liquor  from  other  states,  and  that  the  inhibitions  of  a 
state  statute  do  not  operate  to  prevent  liquors  from  other 
states  from  being  shipped  into  such  state  on  the  order  of  a  resi- 
dent for  his  use.''  ^^  The  right  of  persons  in  one  state  to  ship 
into  another  state  to  a  resident  for  his  own  use  is  derived 
from  the  Constitution  of  the  Unit^  States  and  does  not  rest 
on  the  grant  of  the  state  law.  '* 

The  Supreme  Court  has  now  called  a  halt.  A  recent  case 
decided  in  that  Court  is  valuable  and  interesting.  Not  for 
what  it  decided  as  far  as  this  question  is  concerned,  but  for 
what  it  says  has  been  and  has  not  been  decided  with  reference 
to  this  question.  An  express  company  received  a  package  of 
liquor  in  Illinois  for  delivery  in  Iowa,  the  purchase  price  and 
cost  of  carriage  to  be  collected  on  delivery,  commonly  called  a 
C.  0.  D.  package.  The  State  of  Iowa  seized  the  liquor  and 
proceeded  against  the  carrier  for  selling  liquor  in  Iowa  con- 
trary to  the  laws  of  that  state.  The  Supreme  Court  held  it 
was  a  sale  in  Illinois,  and  in  speaking  of  Bowman  vs.  Railway 
Company,  Leisy  vs.  Harden,  Rhodes  V8.  Iowa,  Vance  vs.  Van- 
dercook  Company,  the  Court  said,  as  part  of  the  opinion  : 

^'  Those  cases  rested  upon  the  broad  principle  of  the  freedom 
of  commerce  between  the  states  and  of  the  right  of  a  citizen 
of  one  state  to  freely  contract  to  receive  merchandise  from 
another  state,  and  of  the  equal  right  of  the  citizen  of  a  state  to 
contract  to  send  merchandise  into  other  states.  They  rested 
also  upon  the  obvious  want  of  power  of  one  state  to  destroy 
contracts  concerning  interstate  commerce,  valid  in  the  states 
where  made." 

And  the  Court  also  said  : 

"  The  contention  was  that,  as  by  the  Wilson  act,  the  power 
of  the  state  operated  upon  the  property  the  moment  it  passed 
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the  state  boundary  line,  therefore  the  State  of  Iowa  had  the 
right  to  forbid  the  transportation  of  the  merchandise  within  the 
state  and  to  punish  those  carrying  it  therein.  This  was  not 
sustained.  The  Court  declined  to  express  an  opinion  as  to  the 
authority  of  Congress,  under  its  power  to  regulate  commerce, 
to  delegate  to  the  states  the  right  to  forbid  the  transportation 
of  merchandise  from  one  state  to  another.  It  was,  however, 
decided  that  the  Wilson  act  manifested  no  attempt  on  the  part 
of  Congress  to  exert  such  power,  but  was  only  a  regulation  of 
commerce,  since  it  merely  provided  in  the  case  of  intoxicating 
liquors  that  such  merchandise,  when  transported  from  one 
state  to  another,  should  lose  its  character  as  interstate  com- 
merce upon  completion  of  delivery  under  the  contract  of 
interstate  shipment  and  before  sale  in  t)ie  original  packages." 

American  Express  Company  vs.  Iowa,  196  U.  S.  133. 
Adams  Express  Company  v«.  Iowa,  196  U.  S.  147. 

The  case  in  196  U.  S.  does  not  change  the  law,  but  states 
that  the  cases  cited  rest  upon  the  broad  principles  of  the  free- 
dom of  commerce  between  the  states,  and  of  the  right  of  a 
citizen  of  one  state  to  freely  contract  to  receive  merchandise 
from  another  state,  and  of  the  equal  right  of  the  citizen  of  a 
state  to  contract  to  send  merchandise  into  other  states ;  that 
the  Court  had  declined  to  express  an  opinion  as  to  the 
authority  of  Congress  to  delegate  to  the  states  the  right  to 
forbid  transportation  from  one  state  to  another  ;  that  the  act  of 
1890  manifested  no  attempt  on  the  part  of  Congress  to  exert 
such  power,  but  was  only  a  regulation  of  commerce.  This 
view  of  the  Supreme  Court  will  make  it  necessary  to  re-ex- 
amine the  question.  The  Constitution  conferred  upon 
Congress  the  power  to  regulate  commerce,  and  the  Supreme 
Court  decided  that  the  right  of  sale  was  incident  to  the  right 
to  import,  placing  the  imported  article  under  the  protection 
of  Congress  until  after  sale  by  the  importer  in  the  original 
package. 

Congress,  by  the  act  of  1890,  surrendered  its  power  of  pro- 
tection so  as  to  permit  the  states  to  prevent  sale  by  the 
importer.     This  is  a  regulation  of  interstate  commerce  by  the 
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states  and  a  violation  of  the  Constitution,  doyig  indirectly 
what  cannot  be  done  directly.  The  Supreme  Court  estab- 
lished the  limit,  and  Congress  itself  recedes  from  its 
constitutional  limitations  with  the  approval  of  the  Supreme 
Court.  The  act  of  1890  transferred  the  powjer  of  regulation 
from  Congress  to  the  states,  and  it  cannot  well  be  said  that  it 
is  a  regulation  by  Congress  when  the  states  are  permitted  to 
regulate.  It  is  the  power  of  regulation  that  is  so  vital  and 
important,  not  whether  a  given  act  is  a  regulation ;  for 
anything  that  in  any  manner  interferes  with  the  operations  of 
interstate  commerce  is  a  regulation  and  a  refusal  to  permit 
transportation ;  and  a  refusal  to  permit  a  sale  by  the  importer 
in  the  original  package  is  a  regulation  by  the  states.  As  said 
by  the  Supreme  Court : 

**  The  power  to  regulate  is  the  power  to  prescribe  the  rules 
by  which  commerce  is  to  be  governed." 

It  is  this  power  of  regulation  which  is  transferred  from 
Congress  to  the  states.  It  does  not  make  any  difference 
whether  it  is  called  a  delegation  of  power  by  Congress  to  the 
states  to  prohibit  transportation  of  interstate  commerce  lor  a 
regulation  of  interstate  commerce  by  Congress.  The  effect  is 
the  same,  for  it  permits  the  states  to  regulate  interstate  com- 
merce. It  is  not  a  question  of  name,  but  right  and  power. 
The  equality  and  freedom  sought  by  the  fathers  is  seriously 
interfered  with.  Commerce  is  not  as  free  as  one  would  be  led 
to  believe  after  reading  this  opinion  of  the  Supreme  Court ; 
not  as  free  as  the  Constitution  intended.  The  citizen  has  not 
the  right  the  language  of  the  case  implies.  Prior  to  the  act 
of  1890,  under  the  broad  principles  of  the  freedom  of 
commerce  between  the  states,  the  citizen  could  freely  contract 
to  receive  and  ship  his  product  from  state  to  state,  and  return 
with  his  money.  Now  he  has  a  restricted  freedom  of  com- 
merce. He  cannot  ship  the  product  and  return  with  his 
money. 

The  protective  power  of  the  nation  extends  over  interstate 
commerce  from  the  time  it  commences  commercial  transit  and 
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remains  with  it  continuouslj  until  it  reaches  the  consignee  or 
is  sold  or  becomes  a  part  of  the  general  mass  of  property  in  the 
state.  This  power  of  Congress  is  to  be  found  in  the  Constitu- 
tion, and  decisions  of  the  Supreme  Court,  and  these  are  as  much 
a  part  of  the  law  as  the  Constitution  itself.  Hence  we  look  to 
the  Constitution  and  the  Supreme  Court  for  the  power  of  Con- 
gress and  its  limitations,  and  there  we  find,  prior  to  the  act  of 
1890,  that  the  importer  had  the  constitutional  right  to  sell  his 
interstate  commerce  product  in  the  original  package,  and  the 
right  of  the  state  did  not  attach  until  after  the  sale,  or  until 
after  the  product  is  mixed  with  the  common  mass  of  property 
in  the  state.  Now  where  does  Congress  obtain  the  power  to 
deprive  the  importer  of  this  constitutional  right,  either  by  a 
regulation  of  its  own  or  delegating  that  power  to  the  state,  or 
withdrawing  its  own  power  over  the  product  and  permitting 
the  state  to  act  earlier  ?  The  Supreme  Court  has  a  right  to 
reverse  itself  and  draw  a  line  different  from  that  in  Brown  vs. 
Maryland,  but  Congress  cannot  change  a  constitutional  right 
given  by  the  Constitution  itself  or  by  the  Supreme  Court. 

To  understand  the  cases  cited'  and  to  apply  them  cor- 
rectly, it  will  be  necessary,  or  at  least  better,  to  divide  the 
subjects  of  the  power.  Generally  speaking,  the  importer  is  the 
one  shipping  and  introducing  the  article  of  commerce  into  a 
state.  This  act  may  or  may  not  be  based  on  a  contract.  He 
may  be  delivering  the  article  pursuant  to  a  contract  obligating 
him  to  do  so,  or  he  may  ship  his  product  in  anticipation  of  a 
purchaser,  or  ship  for  storage  purposes  only.  Then  there  is 
the  consignee,  who  sends  an  order,  which  is  filled,  either  C.  0. 
D.  or  otherwise,  both  consignor  and  consignee  being  importers 
to  some  extent.  As  there  is  a  distinction,  it  will  be  well  to 
keep  the  difference  in  mind.  Under  Rhodes  case  (without 
knowing  anything  about  the  facts  that  led  up  to  the  shipping 
of  the  product),  the  product  must  be  delivered  to  the  con- 
signee. This  conclusion  is  reached  without  knowing  whether 
the  liquor  was  shipped  on  the  order  of  a  resident  citizen  of 
Iowa  for  his  own  use  or  whether  the  importer  or  consignor  had 
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shipped  it  into  Iowa,  awaiting  a  customer.  Vance  vs.  Yander- 
cook  decides  two  propositions :  one,  that  the  state  law  cannot 
prevent  a  resident  citizen  of  a  state  from  sending  into  another 
state  and  receiving  liquor  for  his  own  use,  this  right  being 
derived  from  the  Constitution  of  the  United  States ;  the  other, 
that  the  importer,  presumably  the  owner,  cannot  ship  his  product 
into  another  state  in  violation  of  the  law  of  that  state  and  store  it, 
awaiting  a  customer,  so  as  to  sell  even  in  the  original  package. 

The  case  of  Vance  vs.  Vandercook  followed  immediately 
after  the  Rhodes  case  reported  in  the  same  book.  The 
Rhodes  case  held  that  there  must  be  a  delivery  to  the  consignee 
without  disclosing  the  particular  facts.  On  one  branch  of  the 
case,  Vance  vs.  Vandercook  held  that  the  owner  of  the 
product  could  not  ship  it  from  the  State  of  California  into  the 
State  of  South  Carolina  in  violation  of  the  laws  of  the  State 
of  South  Carolina,  refusing  delivery  to  the  consignee,  which 
was  allowed  in  the  Rhodes  case. 

American  Express  Company  vs.  Iowa  does  not  disclose 
whether  the  goods  were  shipped  on  the  order  of  the  consignee 
or  whether  the  consignor  shipped  the  goods  in  anticipation  of 
a  customer.  Without  a  complete  knowledge  of  the  facts  in  the 
particular  case,  it  is  very  difficult  to  apply  the  general  prin- 
ciple announced.  By  taking  the  law  as  expressed  in  the 
American  Express  Company  vs.  Iowa  (without  a  knowledge  of 
the  facts  in  that  case  or  in  the  Rhodes  case)  it  would  look  as 
though  the  question  turned  upon  whether  or  not  there  was  a 
contract  to  deliver.  Excluding  the  facts  and  resting  upon  an 
abstract  principle  of  law,  it  would  seem  as  though  at  this  time 
the  holding  is,  that  freedom  of  commerce  between  the  states 
and  the  right  of  a  citizen  of  one  state  to  freely  contract  to 
receive  merchandise  from  another  state,  and  of  the  equal  right 
of  a  citizen  of  a  state  to  contract  to  send  merchandise  into 
other  states  is  and  will  be  maintained ;  and  that,  as  before  the 
act  of  1890,  there  must  be  delivery  to  the  consignee,  and  that 
one  state  lacks  the  power  to  destroy  contracts  concerning 
interstate  commerce  valid  in  the  state  where  made. 
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A  bill  is  now  pending  in  the  House  of  Representatives  to 
amend  further  the  act  of  1890,  which  is  intended  to  overrule 
the  Supreme  Court  in  its  construction  of  that  act,  and  will  per* 
mit  states  at  the  state  line  to  prevent  the  introduction  of 
interstate  commerce  into  the  receiving  state,  no  matter  under 
what  right  or  under  what  circumstances  it  is  seeking  admis- 
sion into  that  state ;  in  other  words,  allow  the  state  law  to 
become  operative  at  the  state  line,  so  from  that  moment  of 
time  the  carrier  and  every  person  handling  the  product, 
including  the  consignee,  will  be  liable  to  punishment,  and  the 
product  seized  upon  discovery  and  destroyed.  The  import- 
ance of  the  amendment  ^ill  be  seen  from  its  effect.  It  will 
not  require  argument  to  prove  its  unconstitutionality,  for  the 
effect  will  be  to  prevent  freedom  of  commerce  between  the 
states.  It  will  interfere  with  the  right  of  the  citizen  of  one 
state  to  freely  contract  to  receive  merchandise  from  another 
state*  and  it  will  prevent  a  citizen  in  one  state  from  contract- 
ing to  send  merchandise  into  other  states,  and  it  will  destroy 
contracts  concerning  interstate  commerce  valid  in  the  states 
where  made. 

Its  unconstitutionality  will  be  readily  seen  by  testing  its 
provisions  by  the  case  of  the  American  Express  Company  vs, 
Iowa,  196  U.  S.  138,  and  cases  cited.  The  Supreme  Court 
of  the  United  States  has  been  consistent  in  agreeing  with  all 
text  writers  that  it  is  of  national  importance  that  over  the  sub- 
ject of  interstate  commerce  there  should  be  but  one  regulating 
power.  Now  we  have  two  regulating  powers  or  two  powers 
regulating  one  article  of  interstate  commerce.  The  article 
commences  commercial  transit  under  the  protecting  power  of 
the  federal  government,  feeling  secure  from  any  attack  by  any 
person  or  state  until  it  reaches  the  territory  of  the  hostile 
state,  when  the  federal  government  abandons  the  product  to 
the  tender  mercies  of  discriminating  state  legislation,  destroy- 
ing the  unity  contemplated  by  the  fathers.  This  is  the 
boasted  freedom  of  commercial  intercourse,  freedom  of  com- 
merce between   the  states,  and   rights   of  citizens  to  freely 
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contract  to  receive  merchandise  into  one  state  from  another 
state,  and  of  the  equal  right  of  the  citizen  of  a  state  to  contract 
to  send  merchandise  into  other  states. 

The  power  of  Congress  exclusively  to  regulate  interstate 
and  foreign  commerce  is  vital  to  the  prosperity  and  perman- 
ency of  the  union.  To  allow  the  legislation  of  1890  to 
remain  upon  the  statute  book  and  further  amend  it  will  weaken 
usf*  with  foreign  nations,  for  the  product  of  the  foreign  importer 
will  be  subject  to  the  law  of  the  state  of  arrival  and  destroy 
foreign  commerce  as  well  as  interstate  commerce. 


29 


THE  JURISPRUDENCE  OF  LAWLESSNESS. 
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THOMAS  J.  KERNAN, 

OF  BATON  ROUGK.  LOUISIANA. 

A  few  weeks  ago  I  received  from  a  great  metropolitan  jour- 
nal a  telegraphic  request  for  a  legal  opinion  stated  substan- 
tially as  follows : 

'*A  man  of  wealth  takes  a  young  and  beautiful  girl  under 
his  protection.  After  the  lapse  of  a  year  or  more,  she  mar- 
ries another  man  of  wealth.  After  the  marriage,  her  former 
protector  does  not  renew  his  relations  with  her,  but  makes  dis- 
paraging and  insulting  remarks  about  her,  and  her  husband 
kills  him  without  warning.  Does  this  statement  of  facts  pre- 
sent a  case  that  would  warrant  a  jury  in  returning  a  verdict  of 
'  not  guilty '  under  the  '  unwritten  law '  ?  " 

I  promptly  replied  that  I  was  unable  to  give  an  opinion 
upon  the  case  stated  as  I  was  an  attorney-at-law  and  not  an 
attorney-at-lawlessness.  The  evident  good  faith  and  charming 
naivete  of  this  request,  however,  started  a  train  of  thought 
that  ended  in  the  query :  "  Do  not  we  in  America  have,  in 
reality,  a  jurisprudence,  as  it  were,  of  lawlessness  as  well  as  a 
jurisprudence  of  law?"  The  more  thought  I  have  given  this 
subject  the  more  thoroughly  convinced  I  have  become  that  we 
have  such  a  jurisprudence  with  its  general  principles — or  rules, 
if  you  object  to  the  use  of  the  word  principles  in  such  a  con- 
nection— its  particular  exceptions,  refinements  and  distinc- 
tions. It  is  a  jurisprudence  which  has  almost  assumed  the 
dignity  and  symmetry  of  a  system.  It  is  neither  legislative 
nor  judge-made.  It  might,  not  inaptly,  be  styled  a  system  of 
jury-made  lawlessness,  or  juries'  imprudence^  which  recognizes 
rights  that  are  forbidden  by  law  and  denies  rights  that  are 
granted  by  law.  Necessarily  it  has  no  codes  or  text  books, 
Jience  its  pre-eminent  claim  to  the  title  of  ^'  The  Unwritten 
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Law."  It  is  in  flagrant  violation  of  all  statutes,  hence  it  is 
styled  by  its  advocates,  "  The  Law  Above  the  Statutes  '*  or 
^^  The  Higher  Law."  It  has  its  basic  foundation  in  the  public 
opinion  of  the  communities  in  which  it  prevails,  and  has  all  the 
certainty  and  sanction  that  constitutions  or  statutes  could  give  it. 

It  is  not  my  purpose  at  this  time  to  codify  this  jurispru- 
dence of  lawlessness  or  to  make  an  exhaustive  commentary 
upon  it.  The  subject  is  too  vast  to  be  thus  treated  within  the 
limits  of  a  paper  of  this  character.  I  shall  merely  formulate 
its  fundamental  rules  constituting,  as  it  were,  the  decalogue  of 
the  system,  endeavor  to  trace  their  origin  and  find  the  reasons, 
if  possible,  of  their  validity  and  persistence,  touch  upon  their 
effects  upon  society  and  ask  if  some  of  them  may  not  be 
amended  and  legally  adopted  into  the  jurisprudence  of  law, 
and  the  rest  wholly  abrogated  or  made  harmless. 

This  jurisprudence  of  lawlessness  has  both  its  criminal  and 
its  civil  features.  I  have  undertaken  to  formulate  the  system's 
decalogue  in  the  following  ten  cardinal  laws : 

Law  I. 

Any  man  who  commits  rape  upon  a  woman  of  chaste  char- 
acter shall,  without  trial  or  hearing  of  any  kind,  be  instantly 
put  to  death  by  his  captors  or  other  body  of  respectable  citi- 
zens not  less  than  three  in  number;  and  they  shall  have  the 
right  to  determine  the  mode  of  execution,  which  may  be  both 
crael  and  unusual,  the  Constitution  and  laws  of  the  state  and 
of  the  United  States  to  the  contrary  notwithstanding. 

Law  II. 

Any  man  who  commits  adultery  may  be  put  to  death  with 
impunity  by  the  injured  husband,  who  shall  have  the  right  to 
determine  the  mode  of  execution,  be  it  never  so  cowardly. 

Law  IIL 

Any  man  who  seduces  an  innocent  girl  may,  without  a 
hearing,  be  shot,  or  stabbed,  to  death  by  her,  or  any  near  rel- 
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ative  of  hers ;  and  if  deemed  necessary  by  the  slayer,  such 
shooting,  or  stabbing,  may  be  done  in  the  back,  or  while  lying 
in  wait. 

Law  IV. 

Any  man^  who  traduces  a  virtuous  woman's  character  for 
chastity  may  be  shot  with  impunity  by  her,  or  by  her  husband, 
or  any  near  relative ;  but  the  offender  must  first  be  given  an 
opportunity  to  deny  and  disprove  the  charge,  or  to  retract  and 
apologize. 

Law  V. 

The  survivor  of  a  fatal  duel  must  be  acquitted,  if  the  duel 
was  fairly  conducted  according  to  the  time^honored  provisions 
of  the  Code  of  Honor. 

Law  VI. 

Any  man  who  kills  another  in  a  fair  fight  shall  not  be  found 
guilty,  either  of  murder  or  manslaughter,  but  must  be  acquit- 
ted, even  though  he  be  the  sole  aggressor. 

Law  VIL 

The  lie  direct  and  certain  other  well  known  opprobrious 
epithets,  which  constitute  mortal  insult,  are  each  equal  to  a 
blow,  and  any  of  them  justifies  an  assault. 

Law  VIII. 

In  prosecutions  for  stealing  horses,  cattle  or  hogs,  the  pre- 
sumption  of  innocence  is  shifted  in  favor  of  the  live  stock,  and 
the  accused  is  presumed  to  be  guilty. 

Law  IX. 

In  all  civil  suits  by  natural  persons  against  corporations, 
the  defendant  corporation  is  presumed  to  be  liable,  and  can 
establish  want  of  liability  only  by  a  clear  and  decided  pre* 
ponderence  of  evidence. 
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Law  X. 

In  every  action  by  employee  against  employer  for  personal 
injury,  the  plaintiff  shall  recover  damages,  unless  the  defend- 
ant employer  proves  want  of  liability  beyond  a  reasonable 
doubt ;  and,  in  all  such  cases,  the  measure  of  damages  shall 
be  the  pitiful  condition  of  the  plaintiff,  the  sympathy  of  the 
jury  and  the  ability  of  the  employer  to  pay. 

All  of  the  foregoing  lawless  laws  are  in  full  force  and  effect 
in  some  parts  of  this  great  and  growing  republic ;  and  some  of 
them  in  all  parts  of  it.  Wherever  they  are  effective,  they  are 
enforced  with  much  greater  certainty  and  celerity,  than  any 
written  statutes  or  sacred  constitutions.  Their  existence 
poses  a  problem  for  American  lawyers,  the  solution  of  which  is 
destined  to  test  severely  their  ability,  courage  and  patriotism. 

It  will  be  observed  that  most  of  these  lawless  laws  are 
operative  within  the  domain  of  criminal  law;  but  we  shall 
see  later  that  those  operative  within  the  domain  of  civil 
rights  are  none  the  less  important.  All  of  them,  in  their  last 
analysis,  have  their  origin  and  source  in  some  real  or  sup- 
posed failure,  defect  or  injustice  of  the  law  itself;  most  of 
the  lawless  rights  they  establish  are  granted  by  them  as  the 
counterparts  of  the  real  or  supposed  lawful  wrongs  which 
they  are  meant  to  compensate.  The  slow  and  painful  pro- 
cesses of  the  courts  and  the  utter  inadequacy  of  all  legal 
remedy  for  certain  crimes  have  given  rise  to  all  the  rest. 

They  seem  to  be  abnormal  and  malignant  growths  upon  the 
body  of  the  law,  and  they  must  either  be  excised  or  removed 
by  constitutional  treatment  of  the  legal  system  itself.  The 
indicated  remedy  is  necessarily  legal,  and  it  is  the  first  great 
duty  of  American  lawyers  to  discover  and  apply  the  remedy. 
That  some  radical  remedy  is  the  crying  need  of  the  hour  none 
can  deny.  When  the  punishment  of  crime  itself  becomes  a 
crime,  all  organized  government  is  shaken  to  its  foundation 
stones  and  the  fabric  of  civilization  is  fast  tottering  to  its  fall. 
It  surely,  then,  behooves  us,  as  the  conservators  of  order  and 
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the  preservers  of  civilization,  to  consider  this  subject  most 
seriously  and  most  closely. 

These  bastard  laws  of  violence  and  wrong,  like  real  laws, 
have  their  evolution  from  infancy  through  adolescence  to 
maturity  and  thence  to  decay.  Some  of  those  we  have  cited 
are  now  in  the  full  vigor  of  youth,  some  have  reached  the 
fullness  of  maturity  and  some  are  falling  into  their  decadence. 
Let  us  consider  them  somewhat  in  detail. 

The  strongest  one  of  them  all  is  the  first  which  has  been 
designated  *'Law  I,**  relative  to  the  violation  of  women  by 
beasts  in  human  form.  This  seems  to  be  a  law  of  almost  uni- 
versal application  everywhere,  and  both  the  atrocious  crime 
and  its  illegal  and  inhuman  punishment  seem  to  be  alarmingly 
on  the  increase.  It  is  almost  impossible  to  read  the  morning 
paper  any  day  in  the  year  without  seeing  the  report  either  of 
such  a  crime  or  such  a  punishment,  often  of  both,  and  not 
seldom  of  more  than  one  instance  of  each. 

This  deplorable  condition  of  affairs  has  lately  been  accentu- 
ated and  emphasized  by  the  nullification  of  a  decision  of  the 
Supreme  Court  of  the  United  States  by  a  Tennessee  lynching 
and  the  public  shooting  of  a  rapist  in  the  presence  of  the  Gov- 
ernor of  South  Carolina;  while,  of  late  years,  the  horrors  of 
torture  and  the  stake  have  been  borrowed  from  the  dark  ages 
to  add  to  the  brutality  of  the  terrible  spectacle.  It  is  impos- 
sible that  the  best,  or  even  a  high  type  of  civilization  can  be 
developed  or,  having  already  been  developed,  can  endure  in  a 
country  where  such  atrocities  are  permitted,  and,  worse  still, 
find  their  advocates  and  apologists.  It  may  be  trite,  but  it  is 
as  true  as  it  is  trite,  that  there  is  no  safety  beyond  the  realms 
where  rules  the  law  unchallenged  in  serene  and  sublime 
majesty  proclaiming  with  the  very  voice  of  Deity:  "Ven- 
geance is  mine;  I  will  repay.'* 

The  first  great  fundamental  right  of  everyone  accused  of 
crime  is  a  fair  and  impartial  trial,  and  where  this  is  denied 
liberty  dies,  personal  security  perishes  from  the  earth  and  all 
human  rights  are  crucified.     It  matters  not  how  heinous  the 
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crime,  or  how  gailtj  the  criminal,  this  first  great  right  of  man 
must  be  preserved.  It  may,  it  is  true,  sometimes  prove  the 
means  of  escape  for  the  guilty,  but  it  is  the  only  protection  of 
the  innocent.  To  those  who  ask  :  ^'  If  it  be  only  necessary  to 
deny,  what  will  become  of. the  guilty?"  It  may  be  fitly 
answered  in  the  words  of  the  Roman  Caesar:  ''If  it  be  only 
necessary  to  accuse,  what  then  will  become  of  the  innocent  V 
No,  this  inalienable  right  cannot  be  justly  denied  to  any  man 
and  should  be  accorded  even  to  Judas  Iscariot  if  he  were  called 
before  an  earthly  tribunal  to  answer  for  his  betrayal  of  the 
Master.  Apart  from  the  crime  under  discussion,  there  is  per- 
haps nothing  more  revolting  to  (he  human  heart  than  the  pun- 
ishment of  the  innocent.  To  prevent  this,  all  constitutions 
and  all  systems  of  law  provide  for  the  careful  judicial  investi- 
gation of  all  criminal  accusations.  In  spite  of  every  possible 
precaution,  it  sometimes  happens  that  an  innocent  man  is  con- 
victed and  punished,  as  witness  the  Dreyfus  case  which  so 
shocked  the  world.  When  an  insensate  and  infuriated  mob 
usurps  an'd  exercises  the  functions  of  the  judiciary  and  arro- 
gates  to  itself  the  right  to  mete  out  life  or  death  to  a  fellow 
human  being,  what  safety  is  there  then  for  the  citizen  ?  what 
protection  for  the  innocent  ?  How  many  guiltless  men  have 
thus  been  condemned  and  executed  by  lawless  mobs  can  never 
be  known,  but  it  is  certain  that  many  more  will  be  added  to  the 
number  unless  this  evil  practice  is  soon  arrested. 

The  outrage  upon  the  rights  of  the  individual  accused  is  not 
all  of  the  evil  engendered  and  propagated  by  the  resort  to 
lynch  law  in  such  cases  with  its  frequent  attendant  horrors  of 
torture,  mutilation  and  the  stake.  The  wound  inflicted  upon 
the  law  and  upon  society  is  even  deeper  and  more  ghastly. 
The  flagrant  violation  and  open  defiance  of  law  involved  in  the 
practice  sets  all  law  and  authority  at  naught.  It  degrades  the 
courts;  debases  the  administration  of  justice,  brings  judges, 
juries  and  lawyers  all  into  contempt  and  strikes  at  the  very 
roots  of  all  social  order. 
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One  of  the  most  deplorable  results  of  such  open  and  violent 
infractions  of  the  law  is  their  baleful  educational  influence. 
Apart  from  their  evil  influence  upon  the  formation  of  the 
character  of  the  youth  of  the  country,  apart  from  the  fact  that 
men  who  have  participated  in  such  an  execution  have  now 
stained  their  hands  with  human  blood  and  will  be  all  the  more 
ready  to  share  in  other  executions  of  the  same  kind,  these  men 
who  have  done  this  and  escaped  punishment,  and  even  heard 
themselves  applauded  for  it,  are  apt  to  think  that,  if  they  have 
in  this  case  administered  justice  so  much  better  than  the  courts, 
they  are  able  to  do  equally  as  well  in  all  other  cases,  and  that  the 
courts  of  justice  are  mere  useless  survivals  of  an  efl^ete  and 
decadent  civilization  which  may  as  well  be  abolished  or,  at 
least,  entirely  ignored.  Thus  the  road  to  anarchy  is  opened 
wide  with  the  gaunt,  grim  figure  of  the  red  specter  grinning 
in  the  distance. 

In  view  of  the  utter  fiendishness  of  the  crime,  some  of  us 
might  be  willing  to  waive  even  these  potent  objections  to  lynch 
law  if  it  were  efiective  to  prevent  the  crime ;  but  it  is  not. 
Experience  has  clearly  demonstrated  that  it  has  absolutely  no 
deterrent  effect. 

If,  then,  lynch  law  is  an  unmixed  evil  and  utterly  ineffect- 
ive to  prevent  repetitions  of  the  crimes  it  punishes,  why  is  it 
that  it  is  tolerated  and  even  approved  and  applauded  in  so 
many  highly  organized,  highly  civilized  and  thoroughly  refined 
communities  in  our  country?  The  question  is  pertinent,  and 
it  will  be  necessary  to  find  the  true  answer  before  we  can 
hope  to  discover  the  remedy.  The  ready  answer  of  the  apolo- 
gists for  lynch  law  is  that  to  require  the  victim  to  testify  in 
open  court  to  the  facts  necessary  to  convict  is  to  repeat  the 
outrage.  In  the  case  of  a  pure  and  modest  woman,  this  is 
unquestionably  a  powerful  argument;  but  the  men  who  string 
up  the  fiend  in  human  shape,  or  riddle  his  body  with  bullets, 
or  burn  the  cringing  wretch  at  the  stake,  are  not  spurred  to 
this  frenzied  action  by  any  such  consideration ;  such  a  logical 
argument  comes  in  cooler  moments  as  an  after-thought.     It  is 
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their  overwhelming  horror  at  the  unspeakable  fiendishness  of 
the  crime  and  their  clear  conviction  that  no  punishment  now 
provided  by  law  is  adequate  to  expiate  it  that  sends  the  red 
blood  pulsing  from  the  surging  heart  to  the  heated  brain,  there 
to  cry  aloud  for  vengeance,  that  brooks  no  delay  and  demands 
sure,  swift  and  sudden  death  as  the  only  atonement. 

Any  remedy  for  lynching,  to  be  effective,  must  remove  all 
excuse  for  it,  otherwise  it  will  be  merely  a  remedy  for 
symptoms  of  the  malady,  and  foredoomed  to  ignominious 
failure.  The  proof  of  certain  brutal  facts,  now  required  by 
law,  must  be  dispensed  with,  and  the  attempt,  accompanied  by 
actual  personal  violence,  must  constitute  the  crime.  In  the 
case  of  any  pure  and  modest  woman,  the  outrage  to  her  feel- 
ings is  completed  by  such  an  attempt,  and  the  crime  also 
should  be  held  to  be  then  completed. 

The  testimony  of  witnesses  should  be  taken  in  camera,  in 
the  presence  of  the  accused  and  counsel  and  such  persons  only 
as  the  judge  may  admit  to  the  hearing.  The  testimony,  when 
taken,  should  be  held  inviolate,  as  is  now  done  in  certain 
divorce  cases  in  some  of  the  states.  The  publication  of  sensa- 
tional reports  of  the  proceedings  in  court  should  be  prohibited 
by  law.  The  trial  should  be  speedy,  and  there  should  be  no 
appeal.  The  judgment  of  the  court  should  be  instantly 
executed. 

Attempts  and  the  personal  violence  that  accompanies  them 
vary  so  greatly  with  the  circumstances  and  the  persons  con- 
cerned in  each  particular  case  that  the  jury  should  have  the 
right  to  render  a  verdict  of  guilty  with,  or  without,  capital 
punishment.  It  is  safe  to  say  that  they  will  always  impose 
the  death  penalty  in  all  proper  cases.  Where  a  verdict  of 
guilty  without  capital  punishment  is  rendered,  the  judge 
should  have  a  large  discretion  in  the  imposition  of  the  penalty, 
in  order  that  he  may  be  able  to  make  the  punishment  fit  the 
crime.  But  where  the  verdict  is  guilty  with  capital  punish- 
ment, swift  and  inexorable  death,  in  horrid  form,  should  be 
the  inevitable  penalty.     The  crime  stands   alone   in   horror 
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among  all  crimes,  and  its  punishment  too  should  stand  alone 
in  terror  among  all  punishments.  The  convict  should  be 
executed  in  public  by  some  form  of  death  so  supremely  horri- 
ble as  to  strike  terror  even  to  the  hearts  of  fiends  themselves. 

The  English  in  India  found  that  the  death  penalty  had  no 
terrors  for  the  mutinous  Sepoys  until  they  began  to  blow 
them  into  eternity  from  the  mouths  of  cannon.  It  might  be 
well  legally  to  destroy  our  human  fiends,  by  blowing  them  into 
atoms  with  dynamite,  or  by  casting  them  into  a  burning  pit^ 
simulating  as  nearly  as  may  be  the  popular  conception  of  the 
fires  of  hell.  Only  such  a  death  will  ever  seem  adequate 
punishment  for  such  a  crime.  If  the  punishment  be  inhuman^ 
is  there  anything  human  about  the  crime  or  the  criminal  ? 
Is  any  sacrifice  too  great  to  be  demanded  in  expiation  of  such 
a  crime?  If  it  is  not  granted  by  the  law,  the  wild  cry  for 
vengeance  of  a  people  writhing  in  dumb,  helpless  agony  will 
continue  to  be  heard  and  heeded  by  the  mob ;  and  lawless 
executions  will  increase  in  number  and  in  horror.  The  situa- 
tion is  daily  becoming  more  unbearable,  and  we  lawyers  must 
end  it  or  cease  boasting  of  our  usefulness  to  civilization  and 
society. 

Laws  II,  III  and  lY  of  our  decalogue  may  be  considered 
together,  as  they  are  all  of  the  same  character,  denounce 
offenses  against  women  and  impose  the  death  penalty.  It  is 
interesting  to  note  the  careful  distinctions  and  studied  refine- 
ments made  by  this  barbarous  code  of  lawlessness  which  are 
well  illustrated  by  these  three  of  its  laws.  It  will  be  observed 
that  the  adulterer  may  be  slain  by  the  husband  alone,  while 
the  seducer  and  the  slanderer  may  be  put  to  death  either  by 
his  victim  or  by  any  near  relative  of  hers.  Mark  also  that 
the  adulterer  and  the  seducer  may  be  assassinated  without 
warning  of  any  kind,  while  the  slanderer  must  have  a  hearing 
and  be  given  a  chance  for  his  life. 

None  of  these  three  laws  are  so  widely  recognized  and 
enforced  as  Law  I,  but  they  are  recognized  and  obeyed  to  an 
extent  sufficient  to  make  them   extremely   dangerous  both  to- 
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individaals  and  to  society.  When  any  one  of  them  is  set  up 
in  defense  of  a  prosecution  for  homicide,  it  is  seldom,  indeed, 
that  the  accused  is  convicted ;  and  who  shall  say  how  often 
they  are  thus  falsely  pleaded  to  excuse  bloody  murder  ?  While 
their  enforcement  is  not  usually  attended  with  the  multiplied 
horrors  of  lynching,  yet  they  are  amenable  to  all  the  other 
potent  objections  to  that  bloody  custom  and  to  some  others 
peculiarly  their  own.  The  bloody  work  of  the  lyncher  is  not 
a  solitary  crime ;  it  is  usually  done,  to  some  extent  at  least,  in 
the  open,  but  the  offenses  denounced  by  these  three  laws  are 
usually  punished  by  cowardly  assassination  at  the  hands  of  one 
man  without  sponsors  or  witnesses.  In  case  of  rape  there  is 
always,  at  least,  proof  of  the  corpiut  delicti ;  this  is  frequently 
lacking  in  cases  of  adultery,  seduction  and  slander.  When 
we  add  to  this  grave  defect  in  the  proof  of  a  capital  crime  the 
many  powerful  motives  to  charge  these  offenses  falsely  in  justi- 
fication of  homicide  prompted  by  other  motives  it  becomes 
evident  that  no  civilized  state  can  long  endure  them  and  that 
they  must  be  abrogated. 

They  all  probably  have  for  their  raiaon  d'etre  the  absurdly 
inadequate  remedy  provided  by  law.  In  many  of  the  states 
none  of  these  offenses  are  punishable  as  crimes,  and  the  injured 
person  is  relegated  to  a  civil  action  for  damages.  What  con- 
solation does  such  a  remedy  bring  to  outraged  husband  or 
innocent  girl  victim,  or  her  family,  for  a  happy  hearthstone 
desolated  and  a  precious  life  blasted  forever  ?  ^*  The  jingling 
of  the  guinea"  never  did  and  never  will  "help  the  hurt  that 
honor  feels.'*  What  surprise  is  it,  then,  that  one  so  deeply 
injured  should  himself  seek  redress  when  the  law  gives  him 
none  ?  Such  crimes  should  be  made  felonies  at  law  and  their 
perpetrators  should  be  clad  in  stripes.  The  humiliation  of  a 
public  trial  should  be  spared  the  victims.  Such  trials,  both 
civil  and  criminal,  should  be  had  in  camera^  and  whatever 
evidence  is  reduced  to  writing  should  be  put  under  seal  and 
kept  under  seal  until  it  shall  no  longer  be  necessary^  to 
keep  it,  when  it  should  be  destroyed.     When  an  appeal  to  the 
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law  can  be  made  without  real  or  supposed  loss  of  dignity  and 
with  reasonable  certainty,  that  a  penalty  commensurate  with 
the  crime  will  be  inflicted,  these  three  lawless  laws  will  cease 
to  have  effect  and  the  number  of  bloody  murders  in  these 
United  States  will  visibly  decrease.  God  speed  the  day  when 
this  shall  be ! 

It  is  customary  nowadays  to  say  that  the  duel  belongs  to  a 
barbarous  age  that  is  past,  and  that  the  code  duello  is  obso- 
lete. It  is  true  that  the  formal  duel,  with  seconds  and  sur- 
geons and  all  the  punctilio  of  diplomatic  procedure,  is  no 
longer  in  vogue  in  this  country,  but  a  much  more  dangerous 
and  deadly  form  of  it,  the  street  duel,  is  still  too  much  the 
fashion  and  gives  no  sign  of  decadence.  In  the  old  days  of 
the  ceremonial  duel  the  laws  of  most,  if  not  all,  of  the  states 
provided  that  the  survivor  of  a  fatal  duel  should  be  guilty  of 
murder  and  punished  with  death.  In  those  good  old  days  a 
learned  judge,  full  of  years  and  honors,  in  his  charge  to  the 
jury  in  a  case  under  such  a  statute,  said  to  them  :  '*  Gentle- 
men of  the  jury,  the  law  provides  that  any  man  who  kills 
another  in  a  duel  is  guilty  of  murder  and  shall  suffer  death, 
and  I  so  charge  you ;  but,  gentlemen  of  the  jury,  the  evidence 
in  this  case  shows  that  this  duel  was  as  fair  as  any  duel  ever 
fought  between  two  gallant  gentlemen  on  Mississippi's  sacred 
soil,  so  famed  for  glorious  affairs  of  honor/'  It  is  needless  to 
say  that  the  jury  promptly  acquitted  the  accused.  It  is  hardly 
a  debatable  question  that  the  code  duello  did  save  inore  lives 
than  it  cost.  I  once  had  a  published  copy  of  it  in  my  library 
and  appealed  to  it  more  than  once  with  the  result  of  avoiding 
bloodshed  in  every  instance. 

Laws  V  and  VI  apply  to  both  forms  of  the  duel.  The 
formal  duel  has  become  so  rare  that,  for  our  purpose,  it  may 
be  regarded  as  a  negligible  quantity.  But  the  street  duel  is 
so  deadly,  both  to  participants  and  bystanders,  so  utterly 
destructive  of  all  peace  and  good  order,  that  some  means 
should  be  found  instantly  to  suppress  it.  It  is  true  that  it 
gradually  disappears  before  the  slow  march  of  civilization;  but 
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it  is  our  duty,  as  lawyers,  to  speed  this  unwelcome  parting 
guest.  When  death  occurs,  the  charge  of  murder  or  man- 
slaughter is  most  frequently  met  by  what  has  come  to  be 
known  as  the  hip-pocket  plea  of  self-defense.  It  is  proved 
by  the  prisoner  that  the  deceased  reached  for  his  hip-pocket, 
as  if  to  draw  a  pistol,  when  the  prisoner  managed  to  draw  first 
and  shot  the  deceased  in  self-defense.  The  deceased  is  not 
in  a  position  to  deny  the  statement;  and,  although  the  killing 
is  almost  always  murder  or  manslaughter  under  the  law,  the 
jury  finds  that  it  was  a  fair  fight,  in  which  each  combatant 
had  an  equal  show,  and  promptly  renders  a  verdict  of  ^'  Not 
guilty";  and  the  accused  receives  an  ovation  of  congratula- 
tions from  his  friends  and  admirers,  and  returns  to  the  bosom 
of  his  family,  not  a  criminal,  but  something  of  a  hero.  So 
very  common  are  occurrences  of  this  kind  in  some  jurisdic- 
tions that  the  law  of  manslaughter  has  become  practically 
obsolete. 

The  question  of  a  remedy  here  is  most  difiicult.  The  plea 
of  self-defense  is  always  at  hand,  the  proof  is  easy,  and  con- 
tradiction, in  most  cases,  impossible.  Some  have  suggested 
that  the  old  ceremonial  duel  be  revived  and  legitimized,  with 
the  proviso  that  neither  firearms  nor  daggers  be  used;  in 
other  words,  that  the  French  duel  should  be  transplanted  to 
American  soil.  It  is  very  doubtful  whether  it  would  flourish 
here.  | 

The  street  duel  is  usually  fought  with  weapons  carried  con- 
cealed upon  the  persons  of  the  combatants.  If  it  were  possi- 
ble effectually  to  prevent  the  carrying  of  concealed  weapons, 
these  deadly  affrays  would  cease  automatically.  This,  how- 
ever, seems  to  be  impossible  of  accomplishment  by  ordinary 
legislation ;  all  the  states  have  laws  prohibiting  and  punishing 
the  practice,  and  yet  it  goes  merrily  on  without  surcease  or 
appreciable  decrease  by  reason  of  such  laws. 

However,  while  it  seems  to  be  impossible  to  prevent  the 
carrying  of  concealed  weapons  by  imposing  a  penalty  for  so 
doing,  much  good  might  possibly  be  accomplished  by  making 
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the  use  of  a  concealed  weapon,  where  death  results,  highly 
criminal  per  se^  despite  proof  of  self-defense.  A  law  of  this 
kind  properly  enforced  would  undoubtedly  materially  decrease 
the  number  of  street  duels,  because  there  would  be  no  defense 
for  the  survivor  if  he  used  a  concealed  weapon.  If  the  use 
of  a  concealed  weapon  were  thus  made  per  se  criminal, 
men  would  cease  carrying  them,  and  the  many  homicides  of 
all  kinds  which  now  stain  our  annals  would  be  materially 
diminished.  All  hail  and  welcome  the  happy  advent  of  that 
auspicious  day ! 

Under  the  theory  of  the  old  common  law  only  cowards  were 
permitted  to  kill  in  self-defense ;  a  man  was  compelled  to  flee 
like  a  craven  and  be  cornered  like  a  rat  in  a  hole  before  he 
could  legally  deliver  the  coup  de  grace  to  his  adversary. 
The  refinements  of  the  bench  and  the  rough-edged  adminis- 
tration of  justice  from  the  jury  box  finally  succeeded  in 
amending  that  absurd  law,  and  now  flight  is  no  longer  neces- 
sary, but  the  person  attacked  may  pursue  and  kill  his  adver- 
sary if  necessary  to  his  own  protection. 

Equally  senseless  as  the  old  law  just  cited  is  the  modern 
law  that  no  words  justify  an  assaulti  By  common  consent  a 
man  who  brooks  a  mortal  insult  without  instantly  resenting  it 
stands  disgraced  in  the  eyes  of  all  men.  In  these  circum- 
stances, then,  can  it  be  expected  that  such  an  unnatural  and 
absurd  law  should  command  either  respect  or  obedience  ?  Law 
YII  of  our  Decalogue  of  Lawlessness  ordains  that  it  shall 
not;  and  Law  YII  is  enforced  in  all  jurisdictions  in  this 
country ;  and  it  is  right  that  it  should  be.  The  law  of  the 
land  should  not  force  any  man  to  sacrifice  his  self-respect  and 
the  respect  of  his  fellow  men  in  order  to  obey  the  law.  Our 
lawless  Law  YII  makes  the  lie  direct  and  certain  other  mortal 
insults  equal  to  the  first  blow  that  justifies  the  immediate  pun- 
ishment of  the  offender.  This  doctrine  is  more  in  harmony 
with  common  sense  and  right  reason,  and  should  be  legitimized 
and  incorporated  in  the  law  of  the  land.     It  goes  without  say- 
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ing',  of  course,  that  when  this  is  done  legal  safeguards  should 
be  provided  to  prevent  its  abuse. 

When  the  pioneer  first  pressed  his  adventurous  way  through 
the  hidden  mysteries  of  the  enchanted  forest  that  once  cov- 
ered this  vast  continent,  his  horse  and  his  rifle  were  his  only 
friends.  When  he  established  his  solitary  ranch  on  the  lonely 
and  far-stretching  prairie,  his  horses,  his  cattle  and  other  live 
stock  were  his  only  wealth.  These  were  all  the  easy  prey  of 
thieves  and  marauders.  Small  wonder,  then,  that  they  should 
become  the  objects  of  his  special  solicitude  and  protection. 
At  first  the  horse  and  cattle  thieves  were  unceremoniously 
hung  as  soon  as  they  were  caught.  The  same  spirit  of  pro- 
tection for  these  dumb  members  of  the  household  survives  and 
manifests  itself  today  in  Law  YIII  of  our  decalogue,  which 
presumes  the  guilt  of  the  man  accused  of  stealing  any  of 
them,  and  gives  the  animal,  instead  of  the  accused,  the  benefit 
of  the  doubt.  Fortunately  the  accused  is  usually  caught  in 
possession  of  the  stolen  animal,  and  then  the  burden  of  proof 
is  properly  imposed  upon  him.  Be  this  as  it  may,  the  evil 
results  arising  from  the  enforcement  of  this  Law  VIII  are  not 
of  sufficient  importance  to  merit  further  discussion  here. 

This  exhausts  our  discussion  of  the  Unwritten  Law  in  its 
<sriminal  phases.  It  was  said  at  the  beginning  of  this  paper 
that  it  also  had  its  civil  features  of  no  less  importance  than  its 
<;riminal  features.  We  are  now  come  to  the  discussion  of  its 
doctrine  of  civil  rights,  which  is,  in  great  part,  embodied  in 
Laws  IX  and  X  of  our  decalogue. 

These  laws  are  quite  uniformly  enforced  by  juries  everywhere 
in  the  United  States.  They  always  give  the  natural  person 
the  advantage  of  the  corporation,  and  the  latter  must  make 
out  the  strongest  possible  case  to  escape  an  adverse  verdict. 
In  the  case  of  a  suit  for  personal  injury  by  an  employee  against 
«n  employer,  there  is  almost  no  escape  at  all  for  the  employer. 
I  am  told  that  when  the  jury  retires  in  such  a  case  the  first, 
tind  about  the  only,  question  discussed  is  the  qiuintum  of  dam- 
4iges,  or,  as  they  express  it,  ^'  How   much  shall  we  give  the 
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poor  devil?'*  The  human  heart  is  naturally  sympathetic,, 
and  it  is  easy  to  be  generous  at  the  expense  of  another,  espe- 
cially if  that  other  be  rich  or  reputed  so.  Right  here  we  find 
the  sanction  for  these  laws  that  smack  so  strongly  of  socialism. 
It  is,  as  it  were,  the  blind  protest  of  the  people  against  the 
unequal  distribution  of  wealth,  against  the  hopelessness  of  the 
struggle  of  labor  against  capital  in  this  republic.  The  man 
in  need  of  daily  bread  sees  vast  useless  fortunes  in  the  handa 
of  individuals,  corporations  and  syndicates  ever  growing 
greater,  while  his  struggle  for  the  necessaries  of  life  con- 
stantly grows  harder  and  more  desperate.  When  the  average 
man  is  called  to  decide  between  the  two  we  need  not  be  sur- 
prised that  he  undertakes  to  restore  the  economic  equilibrium^ 
as  it  were,  to  the  extent  of  his  power,  and  favors  the  living, 
breathing,  suffering  man  against  the  soulless  corporation  and 
the  unfed  laborer  -against  the  overfed  capitalist.  Of  course,, 
this  is  all  wrong,  for  all  parties  should  be  equal  before  the  law, 
and  the  scales  of  justice  should  be  poised  by  a  goddess  blinded 
both  to  favor  and  to  fear.  But  we  all  know  that  they  are  not 
so  held,  and  that  this  chaste  goddess  obeys  Laws  IX  and  X 
of  our  decalogue  just  as  implicitly  as  common  mortal  men  do.^ 
This  is  a  terribly  weak  spot  in  our  system  of  jurisprudence, 
and,  if  not  corrected,  bids  fair  to  undermine  it  utterly. 

The  same  sentiment  that  makes  juries  disregard  the  law  in 
such  cases  is  at  the  root  of  the  widespread,  restless  discontent 
with  social  conditions  that  pervades  the  entire  land  today. 
The  indiscriminate  agitation  against  so-called  trusts,  the 
hatred  of  men  of  wealth,  the  agitation  for  public  ownership  of 
railroads  and  the  like,  all  find  their  first  cause  in  the  protest 
of  the  people  against  the  establishment  of  plutocracy  in  this 
country.  This  species  of  bastard  aristocracy  is  the  worst  form 
of  caste  known  to  men.  Its  ultimate  evolution  results  in  a  few 
vulgar  masters  and  a  horde  of  overworked  and  underfed  slaves. 
Should  we  be  astonished,  then,  that  freeborn  Americans  pro- 
test against  the  establishment  of  an  oligarchy  of  wealth  upon^ 
this  sacred  soil  of  ours,  won  from  the  wilderness,  the  wild 
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beast  and  the  savage  by  our  great  and  gallant  forefathers  and 
since  consecrated  by  the  precious  blood  of  the  best  and  bravest 
of  men. 

The  ills  of  a  state,  ^'  where  wealth  accumulates  and  men 
decay,"  are  not  cured  by  simple^.  The  men  of  our  country 
have  not  yet  begun  to  decay,  but  the  day  is  not  far  distant 
when  they  will  unless  wealth  soon  ceases  to  accumulate  at  its 
present  alarming  rate.  I  fear  we  must  dig  down  deep  and 
look  far  and  wide  before  we  can  find  remedy,  or  prophylactic, 
effective  to  arrest  a  morbific  economic  force  of  such  giant 
strength,  as  finds  expression  in  the  ills  that  now  afflict  us  an4 
promise  to  afflict  us  more.  Disregard  of  law  by  the  courts^ 
arbitrary  interference  by  the  executive  power,  confiscatory 
legislation,  are  all  quack  remedies,  worse  than  the  disease, 
because  they  all  deal  with  symptoms  only;  none  of  them  strike 
at  the  root  of  the  disease  and  eradicate  it.  Besides,  they  all 
involve  the  prostitution  of  the  powers  of  government  to  improper 
purposes,  which  tends  inevitably  to  the  eventual  destruction  of 
all  free  institutions — nay,  all  government  itself. 

Where,  then,  shall  we  find  the  remedy  ?  I  represent  several 
railroads  and  some  rich  employers  of  labor.  I  am  thoroughly 
familiar  with  conditions  in  Louisiana  and  several  adjacent 
states.  In  respect  of  the  abnormal  accumulation  of  wealth  in 
individual  hands,  and  the  consequent  prevailing  unrest  and 
spirit  of  socialism  that  is  today  abroad  in  ^he  land,  I  do  not 
hesitate  to  say  that  my,  own,  my  native  state,  Louisiana,  is 
far  and  away  more,  fortunately  situated  than  any  other  state 
in  the  union.  A  priori,  this  would  seem  strange,  if  not 
impossible;  for  Louisiana  has  the  most  heterogeneous  popula- 
tion, living  under  the  most  widely  varied  conditions,  of  any 
portion  of  America.  Her  people  differ  from  one  another  in 
race,  religion,  language  and  tradition.  Her  topographical 
structure  embraces  every  type  from  marsh  to  mountain.  Her 
variety  of  climate  is  illustrated  by  the  variety  of  her  products, 
which  embrace  everything  from  the  cotton,  cane,  figs  and 
oranges  of  the  South  to  the  wheat,  rye  and  barley  of  the 
30 
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North,  and  from  the  beautiful  tropic  camelia  to  the  shrinking 
northern  crocus.  It  is  but  a  few  short  years  ago  that  her 
laws  were  printed  and  the  processes  of  her  courts  conducted 
both  in  the  English  and  the  French  languages.  Despite  all 
these  contrarieties  and  consequent  obstacles  to  harmonious 
gorernment,  I  repeat  that  Louisiana  is  today  the  most  hap- 
pily governed  state  in  the  republic,  and  freest  from  the 
^'hastening  ills''  of  which  the  rest  complain. 

Of, course,  there  is  a  reason  for  this.  It  is  to  be  found  in 
the  beneficent  wisdom  of  her  laws.  There  is  no  subject  of 
which  both  the  people  and  the  profession  of  other  states  are  so 
ignorant  as  the  law  of  Louisiana.  To  paraphrase  an  expres- 
sion much  in  vogue,  it  is  more  Roman  than  the  Civil  Law, 
more  French  than  the  law  of  France.  Transplanted  from  La 
Belle  France  to  the  banks  of  the  Mississippi  in  the  heroic 
days  of  the  Consulate,  it  escaped  the  withering  touch  of  the 
despotic  hands  of  the  first  and  second  empires,  and  their  ill- 
starred  attempts  to  establish  a  parvenu  aristocracy  on  the 
ruins  of  the  republic. 

The  law  of  Louisiana  prohibits  fidei  commissa,  or  common 
law  trusts,  and  makes  the  distribution  of  estates  compulsory 
by  forced  heirship.  The  direct,  sure,  constant  and  powerful 
operation  of  these  laws  effectively  prevents  the  concentration 
of  wealth  in  the  hands  of  the  few  or  makes  it  merely  temporary. 
Under  their  salutary  influence  the  distribution  of  wealth  is 
uninterruptedly  and  automatically  accomplished.  It  may  be 
asked  to  what  good  purpose  did  our  forefathers  flee  to  the 
wilderness  to  escape  the  baleful  effects  of  the  laws  of  primo- 
geniture, entails  and  the  other  legal  buttresses  of  an  arrogant 
and  oppressive  aristocracy  in  England  if  they  are  to  be  revived 
here^  as  they  are  being  revived  today,  in  the  form  of  the  family 
compact  by  which  the  bulk  of  almost  every  great  fortune  is 
devised  to  one  child,  coupled  with  the  agreement  that  it  shall 
pass  on  down  the  line  from  father  to  son  to  the  end  of  time ; 
or  if  entails  are  to  be  practically  re-established  here,  as  they  are 
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being  re-established,  by  long  trusts  whereby  property  is  tied 
up  and  taken  out  of  commerce  for  an  indefinite  period. 

These  evils  are  dissipated  and  cannot  reappear  under  a  sys- 
tem of  law  forbidding  trusts  and  compelling  the  distribution  of 
estates  by  an  equal  division  among  the  heirs.  Thomas  Jefier- 
son  declared  that  the  best  of  all  agrarian  laws  is  the  law  of 
equal  distribution  among  heirs. 

The  limits  of  this  paper  do  not  permit  a  full  discussion  of 
the  powerful  influence  exercised  by  the  laws  of  inheritance 
upon  human  affairs.  We  cannot  do  better  than  close  this 
paper  by  quoting  what  that  eminent  publicist,  De  Tocqueville, 
says  of  them : 

^'  It  is  true  these  laws  belong  to  civil  affairs,  but  they  ought 
nevertheless  to  be  placed  at  the  head  of  all  political  institu- 
tions, for  they  exercise  an  incredible  influence  upon  the  social 
state  of  a  people  whilst  political  laws  only  show  what  the  state 
already  is.  They  have,  moreover,  a  sure  and  uniform  manner 
of  operating  upon  society,  affecting,  as  it  were,  generations 
yet  unborn.  Through  their  means  man  acquires  a  kind  of 
supernatural  power  over  the  future  of  his  fellow  creatures. 
When  the  legislator  has  once  regulated  the  law  of  inheritance  he 
can  rest  from  his  labors.  The  machine,  once  put  in  motion, 
will  go  on  for  ages  and  advance,  as  if  self-guided,  towards  a 
point  indicated  beforehand.  When  framed  in  a  particular 
manner,  this  law  unites,  draws  together  and  vests  property 
and  power  in  a  few  hands ;  it  causes  an  aristocracy  to  spring, 
so  to  speak,  out  of  the  ground.  If  formed  on  opposite  prin- 
ciples, its  action  is  still  more  rapid;  it  divides,  distributes  and 
disperses  both  property  and  power.** 
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Lord  Chief  Justice  Cockburn,  in  delivering  the  opinion  of 
the  majority  of  judges  in  the  case  of  the  Franconia,  defined 
the  law  of  nations  to  be : 

'^  That  collection  of  usages  which  civilized  states  have  agreed 
to  observe  in  their  dealings  with  one  another,"  and,  he  adds, 
^^  a  consensus  of  jurists  ...  is  evidence  of  the  agree- 
ment of  nations  on  international  points ;  and  on  such  points, 
when  thej  arise,  the  English  courts  give  effect,  as  a  part  of 
English  law,  to  such  agreement.''  A  little  later  in  his  opinion 
he  qualifies  his  definition  by  the  statement  that  ^'  writers  on 
international  law  .  .  .  cannot  make  the  law.  To  be 
binding,  the  law  must  have  received  the  assent  of  the  nations 
who  are  to  be  bound  by  it." 

Assuming  the  accuracy,  and  accepting  the  wisdom  and  jus- 
tice, of  the  dictum  of  the  Lord  Chief  Justice,  as  defining  the 
limitations  upon  those  who  write  on  this  important  subject,  a 
humble  laborer  in  the  vineyard  may  be  pardoned  for  taking 
advantage  of  the  occasion  and  of  the  kind  invitation  which 
has  been  extended  to  him  by  your  Executive  Committee,  to 
say  a  word  as  to  the  trend  of  international  experience  and 
intercourse  in  the  ten  years  which  have  intervened  since  the 
march  of  events  has  placed  the  United  States  in  a  position  of 
commanding  influence  in  the  field  of  international  politics,  and 
established  it  as  a  factor  to  be  reckoned  with  in  the  formula- 
tion and  expression  of  the  public  opinion  of  the  civilized  world. 

(468) 
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It  may  be  said,  truthfully  and  with  becoming  humility,  that 
the  position  now  occupied  in  the  family  of  nations  by  the  old- 
est and  foremost  of  American  republics  is  not  the  result  of 
ambitious  self-seeking,  for  public  opinion  in  the  United  States 
is  as  averse  to  foreign  complications  at  the  beginning  of  the 
twentieth  century  as  it  was  in  the  days  of  Washington  and 
Adams.  Our  position  is  rather  due  to  the  operation  of  a  num- 
ber of  causes,  some  economic  and  material,  others  social  and 
political,  which  it  is  not  easy  to  enumerate,  but  of  which  it  is 
safe  to  say  that  none  were  directed  to  international  ends,  or 
were  intended  to  enhance  our  influence  or  to  advance  our  rating 
in  the  great  clearing  house  of  modern  civilization. 

It  may  be  conceded  that  we  are  not  always  tactful  in  inter- 
course. We  are  outspoken  to  a  degree ;  the  art  of  the  diplo- 
matist has  few  disciples  among  the  eighty  million  sovereigns 
who,  at  times  and  upon  occasions,  give  vigorous  and  apposite 
expression  to  their  views  upon  our  foreign  policy.  We  are 
too  prone  to  reach  judgments  upon  mistaken  or  erroneous 
grounds,  and  are  often  wanting  in  consideration  of  the  diffi- 
culties under  which  nations,  less  fortunately  situated  than  our- 
selves, are  trying  to  carry  on  the  functions  of  government. 

But  we  are  not  disposed  to  acts  of  interference ;  we  have  no 
lust  for  territory,  and  we  have  thus  far  refrained  from  par- 
ticipation in  all  schemes  for  the  distribution  of  the  lands  of 
uncivilized  races  among  the  powers  in  proportion  to  their 
greed.  We  have  none  but  legitimate  spheres  of  influence ;  we 
are  a  dominant  factor  in  no  protectorate ;  we  are  not  ambitious 
of  territorial  expansion,  and  our  sole  experiment  in  the  devel- 
opment of  colonial  possessions,  which  was  entered  upon,  and 
is  being  carried  on  in  obedience  to  what  a  majority  of  the 
American  people  believe  to  be  a  high  and  abiding  sense  of 
international  public  duty,  has  given  rise  to  no  desire  to  repeat 
the  experiment  elsewhere,  'among  races  to  whom  American 
institutions  are  new  and  unfamiliar,  and  who  are  slow  to 
appreciate,  and  manifest  no  desire  to  accept,  the  benefits  or 
to  become   charged   with   the    obligations   of   Anglo-Saxon 


470   SOME  RECBNT  PROGRESS  IN  INTERNATIONAL  LAW. 

civilization.  As  the  result  of  our  humane,  persistent  and 
unselfish  endeavors,  we  may  hope  to  establish  justice  and 
peace,  to  cultivate  civic  courage,  and  to  favor  the  devel- 
opment of  those  forces  which  make  for  good  government  and 
for  the  practical  realization  of  that  conception  of  freedom 
which  recognizes  as  a  fundamental  principle  of  republican 
institutions  that  the  liberty  of  one  citizen  begins  where  that 
of  another  ends. 

There  is  no  more  thoroughly  established  or  more  widely 
accepted  canon  of  international  law  than  the  rule  of  non- 
interference in  the  affairs  of  a  state  which  has  been  formally 
recognized  as  a  member  of  the  family  of  nations.  Ko  .princi- 
pie  of  the  law  of  nations  is  more  essential  to  the  peace  of  the 
world,  but,  on  the  other  hand,  none  is  more  constantly  and 
persistently  disregarded.  So  frequent,  indeed,  are  the  infrac- 
tions of  this  rule  that  they  have  been  classified  and  arranged 
in  categories  and,  in  the  works  of  text  writers  of  standard 
authority,  no  little  ingenuity  is  displayed  in  inventing  and 
elaborating  reasons  for  the  numberless  departures  from  the 
wholesome  and  salutary  principle  which  recognizes,  in  the 
conception  of  sovereignty  and  independence,  an  abiding  obli- 
gation to  refrain  from  interfering  in  the  domestic  or  munic- 
ipal policies  of  states  which  are  equally  possessed  of  the 
essential  attributes  of  sovereignty. 

Here,  too,  the  United  States  has  held  closely  and  faithfully 
to  its  ancient  policy  and  established  traditions,  and  has  thus 
far  found  in  Washington's  farewell  address  a  secure  basis  for 
the  conduct  of  its  foreign  relations  for  more  than  a  century. 
The  single  authoritative  utterance  of  the  federal  government 
on  this  subject — the  Monroe  Doctrine — was,  in  substance, 
a  protest  against  interference  from  without  in  the  political 
and  economic  development  of  the  Central  and  South  Ameri- 
can republics  which,  during  and  after  the  Napoleonic  wars, 
had  declared  and,  in  some  instances,  had  achieved  their  inde- 
pendence ;  and  the  practice  of  non-interference,  which  was 
enjoined  upon  the  civilized  world  in  that  famous  declaration 
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of  policy,  has,  in  the  main,  regulated  the  foreign  relations  of 
the  United  States.  It  is  hot  too  much  to  say  that  it  has 
largely  influenced  the  relations  between  the  powers  of  conti- 
nental Europe  and  the  republics  in  whose  behalf  the  whole- 
some rule  was  promulgated  over  eighty  years  ago. 

Upon  the  auspicious  occasion  of  the  assembling  of  the 
Congress  of  American  Republics  at  Rio  Janeiro  in  July  last, 
the  distinguished  American  statesman,  at  whose  instance,  and 
upon  whose  invitation  the  conference  came  into  being,  was 
able  to  point  with  just  pride  to  the  beneficent  results  which 
had  attended  our  vigilant  trusteeship  of  their  inheritance  in 
the  Monroe  Doctrine  for  nearly  a  century — an  achievement 
almost  without  parallel  in  the  history  of  modern  diplomacy. 
That  the  result  of  the  conference  will  be  to  establish  a  close 
and  enduring  community  of  interests  among  the  republics  of 
the  American  continent  is  already  assured. 

Although  the  parties  to  the  law  of  nations  are  sovereign 
states,  there  are  some  branches  of  the  subject  which  directly 
concern  their  individual  citizens  and  subjects.  Of  but  two  of 
these,  nat,uralization  and  extradition,  it  may  be  of  interest  to 
say  a  passing  word — in  one  of  them — naturalization,  a  very 
considerable  portion  of  our  citizenship  has  a  deep  and  abiding 
interest.  Naturalization  involves  a  change  in  national  char- 
acter, in  which  respect  it  is  distinguished  from  domicile,  which 
has  to  do  with  residence  or  commorancy  as  determining,  to 
some  extent,  the  legality  of  individual  acts. 

The  rules  governing  naturalization  are  slowly  changing  in 
the  direction  of  greater  liberality ;  the  tendency  being  to 
recognize  the  right  of  individuals  to  greater  freedom  of  move- 
ment, and  a  broader  latitude  in  the  selection  of  congenial 
ties  of  citizenship  and  political  association.  Although  the 
old  doctrine  of  indelible  allegiance  is  less  strongly  asserted 
now  than  formerly,  there  is  still  a  conflict  of  view  between  the 
continental  states  of  Europe,  who  are  the  losers  by  the  migra- 
tory movement,  and  the  newly  established  commonwealths 
beyond   the  sea,  where  conscriptions   are   unknown,   where 
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social  and  class  distinctions  are  at  a  minimum,  where  an 
equality  of  opportunity  can  be  substantially  realized,  and 
where  the  abounding  resources  of  nature  await  the  willing 
industry  of  the  laborer,  which  is  so  necessary  to  their  develop- 
ment. 

It  is  now  generally  conceded  that  to  carry  the  process  of 
naturali station  in  the  case  of  the  particular  individual  to  legal 
completion  the  consent  of  the  states  of  the  old  and  new  alle- 
giance is  necessary.  This  may  be  expressed  in  treaties  or  in 
ordinary  legislative  enactments,  but  in  some  way  the  states 
and  the  individual  must  become  voluntary  parties  to  the  under- 
taking. These  three  concurring,  it  is  possible  for  the  indi- 
ridual  to  effect  a  complete  and  permanent  change  in  his 
national  allegiance. 

The  treaty  making  activity  of  the  United  States  in  this 
regard  has  been  restricted  in  point  of  time  to  the  brief  period 
between  the  years  1868  and  1872,  when  eleven  of  the  treaties 
now  in  force  were  negotiated.  Since  1872  but  one  natural- 
isation treaty  has  been  entered  into,  that  with  Hayti  in  1902, 
and,  in  the  interval,  two  such  treaties  (with  Mexico  and  Ecua- 
dor) have  been  abrogated.  The  treaties  now  in  force  are  with 
England,  the  North  German  and  Scandinavian  states  and 
Austria ;  none  of  the  states  peopled  by  Latin  races  having 
thus  far  been  willing  to  enter  into  negotiations  lookipg  to  per- 
manent changes  in  the  national  allegiance  of  their  citizens. 
It  is  proper  to  say,  however,  that  the  municipal  laws  of  several 
of  these  states  provide  that  a  citizen  who  casts  off  his  alle- 
giance of  nativity,  with  a  view  to  establishing  a  new  tie  else- 
where, forfeits  his  citizenship  of  nativity  and  so  ceases  to  be 
entitled  to  the  protection  of  the  state  whose  allegiance  he  has 
formally  repudiated.  That  such  an  important  branch  of  inter- 
national jurisdiction  has  ceased  to  form  the  subject  of  treaty 
stipulation  for  nearly  forty  years,  without  giving  rise  to  any 
serious  cause  of  difference,  indicates  so  general  an  acceptance 
by  the  powers  of  the  principle  of  individual  freedom  of  move- 
ment, residence  and  occupation  as  to  warrant  the  elimination 
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of  the  subject  from  the  field  of  ordinary  diplomatic  negotia- 
tion. The  municipal  policy  of  the  United  States  on  the  sub- 
ject of  naturalization  has  long  stood  in  need  of  amendment, 
and  it  is  gratifying  to  know  that  the  matter  was  taken  up  at 
the  last  session  of  Congress,  where  a  measure  involving  a 
number  of  wholesome  and  well-considered  modifications  of 
our  naturalization  laws  has  received  favorable  legislative 
•consideration. 

In  the  making  of  extradition  treaties  there  has  been  no 
auch  remission  of  activity  for,  since  the  extradition  treaty  with 
Great  Britain  in  1842,  fifty-seven  such  agreements  have  been 
negotiated.  Not  all  of  these  are  original  undertakings,  how- 
over,  some  of  them  being  in  the  nature  of  modifications  of 
existing  treaty  obligations.  In  all  these  agreements  the  tend- 
oncy  is  to  extend  the  scope  of  the  extradition  process  so  as  to 
include  all  offenses  which  are  dangerous  to  public  peace  or 
menace  the  well-being  of  society ;  to  that  end  new  offenses 
have  been  included  and  old  definitions  have  been  modified  and 
oxtended ;  at  the  same  time  the  effort  has  been  made  to  simplify 
procedure  witliout  diminishing  in  any  material  respect  the 
rights  of  individuals  in  whose  cases  extradition  is  demanded. 
The  recent  attempts,  some  of  them  successful,  which  have  been 
made  upon  the  lives  of  those,  whether  presidents  or  sovereigns, 
in  whose  hands  the  chief  executive  power  is  vested,  have  sug- 
gested the  necessity  of  so  modifying  the  definition  of  the  term 
^^ political  offense''  as  to  restrict  the  immunity  which  is  con- 
ferred upon  political  offenders  in  most  of  our  treaties  to  those 
who  have  taken  part  in  mere  political  agitations,  or  have  par- 
ticipated in  insurrectionary  movements  without  being  impli- 
oated  in  acts  of  force  save  such  as  attend  a  fair  and  reasonable 
oxercise  of  the  right  of  revolution. 

The  present  situation  in  the  matter  of  extradition  abounds 
in  encouragement  to  the  law-abiding  and  well  disposed,  to 
whom  it  will  be  a  satisfaction  to  learn  that  the  area  not  covered 
by  extradition  treaties  is  steadily  diminishing,  and  that  the 
bavens  of  refuge  for  wrongdoers  are  becoming  steadily  less 
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numerous  and  less  secure  to  those  whose  disposition  to  trespass 
upon  the  rights  of  others  cannot  otherwise  be  controlled  than 
by  a  rigorous  application  of  the  wholesome  requirements  of 
the  criminal  law. 

It  has  often  been  remarked,  as  an  essential  defect  of  our 
public  international  law,  that  it  lacks  an  express  legislative 
sanction ;  in  other  words,  there  is  no  lawgiver,  no  authority 
above  or  outside  a  state  which  can  effectually  constrain  its 
obedience  to  the  law  of  nations.  In  view  of  the  frequency 
with  which  congresses  and  conferences  are  now  being  called, 
and  having  regard  to  the  importance  of  the  questions  referred 
to  them  for  solution  or  settlement,  it  is  not  too  much  to  say 
that  this  defect  is  being  rapidly  and  efficiently  remedied ;  the 
volumes  which  embody  the  legislation  of  each  session  of  Con- 
gress bear  convincing  testimony  to  our  own  participation  in 
this  field  of  legislative  activity.  Indeed,  the  body  of  general 
international  legislation  which  is  now  being  embodied  in 
treaties  and  conventions  bids  fair  at  no  distant  day  to  approach^ 
in  point  of  volume  and  scope,  the  formal  legislative  enact- 
ments of  some  of  the  more  important  states  of  the  world 
whose  constitutions  make  the  most  ample  provision  for  the 
composition  and  exercise  of  legislative  power. 

The  fortunate  provision  which  was  made  in  the  Hague 
Convention  of  1899  for  the  establishment  of  tribunals  for  the 
arbitrament  and  adjustment  of  international  disputes  gives 
reiisonable  promise  of  the  gradual  development  of  an  interna- 
tional judiciary  which  shall  compare,  in  point  of  usefulness, 
with  the  corresponding  development  of  the  international  law- 
making power,  to  which  allusion  has  been  made.  While  a 
point  of  departure  seems  to  have  been  fixed  upon  for  the 
development  of  an  international  legislative  and  judicial 
power,  no  effort  has  been  thus  far  made  looking  to  the  devel- 
opment of  a  corresponding  executive  function.  Treaties  are 
still  carried  into  effect  by  the  states  which  are  parties  to  their 
operation,  and  no  expedient  has  yet  been  suggested  with  a 
view  to  the  execution  of  the  judgments  and  mandates  of  inter- 
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national  tribunals  of  our  arbitration.  Should  it  be  found 
practicable  in  the  future  to  vest  a  limited  executive  jurisdic- 
tion in  an  international  agency  created  for  that  purpose,  it 
will  become  necessary  to  discuss  this  question  seriously,  and 
to  seek  a  method  of  giving  effect  to  executory  treaty  stipula- 
tions and  to  the  judgments  of  arbitral  tribunals. 

It  is  appropriate  to  this  occasion  that  a  word  should  be  said 
as  to  the  growing  importance  of  congresses  and  conferences 
in  determining  the  external  policy  of  modern  states  in  respect 
to  a  considerable  variety  of  subjects  of  serious  international 
concern.  The  earlier  congresses  which  took  place  at  the  close 
of  the  Napoleonic  wars  devoted  themselves  to  the  preparation 
of  treaties  of  peace,  and  to  the  adjustment  of  questions  to 
which  the  wars  that  they  terminated  had  given  rise.  Since 
the  middle  of  the  last  century,  however,  a  growing  disposition 
has  been  shown  to  charge  these  bodies  with  legislative  powers 
and  to  permit  them  to  frame  rules  of  positive  international 
law.  In  this  class  fall  the  rules  of  the  Declaration  of  Paris 
in  1856,  of  the  Geneva  Conventions  of  1864  and  1868,  and 
the  Hague  Conference  of  1899.  In  very  recent  years  postal 
arrangements  and  commercial  conventions,  the  regulation  of 
fisheries  in  territorial  waters,  the  control  and  protection  of 
submarine  telegraph  cables  and  the  regulation  of  international 
canals,  have  all  been  made  the  subject  of  investigation  and 
.egislation  at  conferences  composed  of  representatives  of  the 
interested  powers.  The  results  obtained  abound  in  encour- 
agement to  the  thoughtful  student  of  international  relations. 

The  success  which  has  attended  recent  attempts  to  adjust 
international  disputes  by  a  resort  to  arbitration  carries  great 
encouragement  to  those  who  realize  the  destructive  effects  of 
modern  war.  The  position  of  the  United  States  in  this  matter 
is  an  entirely  creditable  one.  Its  interest  in  arbitration  has 
been  steadfast  for  nearly  a  century,  and  its  disposition  to 
adjust  its  differences  by  a  reference  to  commissions  of  arbitra- 
tion is  evidenced  by  the  six  stout  volumes  which  contain  the 
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reports  of  the  arbitrations  to  which  the  United  States  has 
been  a  party. 

It  should  be  remembered,  however,  that  while  arbitration  is 
a  convenient,  and,  in  many  cases,  a  highly  satisfactory  way  of 
terminating  international  controversies,  there  are  limits  to  its 
application.  A  resort  to  arbitration  implies  a  belief  on  the 
part  of  each  of  the  litigant  states  that  a  legal,  rather  than  a 
sentimental,  question  is  involved ;  more  than  this,  each  nation 
is  convinced  that  an  impartial  tribunal  will  accept  its  view  as 
the  correct  one.  Some  differences  which  have  recently  been 
adjusted  by  a  resort  to  arbitration  illustrate  this  phase  of  the 
subject.  In  the  Pious  Fund  case  atid  in  the  Alaskan  and 
Venezuelan  boundary  disputes,  which  were  in  fact  controverted 
claims  to  the  ownership  of  territory,  each  power  was  confident 
of  the  validity  of  its  title  and  felt  reasonably  sure  that  a  dis- 
interested tribunal  would  decide  in  its  favor.  A  full  hearing 
was  had  in  each  case  and  a  decision  was  reached  with  which 
the  interested  states  professed  themselves  satisfied. 

The  cases  of  the  ^'Baltimore''  and  the  ''Maine''  are 
examples  of  disputes  which  do  not  readily  lend  themselves  to 
arbitral  adjustment.  In  both  cases  considerable  public  senti- 
ment was  aroused.  In  the  ^'Baltimore"  incident  time,  dis- 
tance and  skilful  diplomacy  operated  to  bring  about  a  suspen- 
sion of  judgment,  and  the  matter  was  finally  settled  without  a 
resort  to  force.  In  the  ^^  Maine  "  case  war  was  inevitable  so 
soon  as  it  became  apparent  that  the  destruction  of  the  ship 
was  due  to  an  exterior  explosion,  and  the  final  offer  of  Spain 
to  refer  the  incident  to  arbitration  has  long  since  been  forgotten. 

When  a  dispute  grows  out  of  the  fact  that  each  of  the  inter- 
ested states  is  scheming  to  do  something  which  is  in  itself  a 
violation  of  international  law,  as  to  acquire  territory  from  a 
third  state,  to  diminish  its  independence  or  to  obtain  undue 
influence  in  its  purely  internal  affairs,  a  tribunal  of  arbitration 
is  of  course  without  jurisdiction.  Nor  can  national  aspira- 
tions or  antipathies  be  successfully  dealt  with  by  an  arbitral 
tribunal ;  and  the  same  thing  is  true  of  controversies  arising 


GEORGE   B.    DAVIS. 


47t 


out  of  the  competition  for  foreign  markets,  which  is  so  charac- 
teristic of  the  commercial  and  industrial  development  of  recent 
times.  The  old  policy  of  territorial  expansion  has  given  place 
to  an  equally  effective  policy  of  economic  conquest,  in  the 
extension  of  which  the  invading  armies  are  composed  of  com- 
mercial travelers,  rather  than  disciplined  soldiers,  whose  move- 
ments are  directed,  not  by  foreign  offices,  but  by  commercial 
syndicates,  and  who  fight  with  price  lists  and  discount  sheets 
rather  than  with  modern  artillery  and  small  arms. 

The  outlook  for  the  rules  of  war  which  have  been  undergo- 
ing constant  modification  during  the  last  half  century  is  now 
an  entirely  hopeful  one.  Especially  is  this  true  of  those  which 
relate  to  the  instruments  which  may  be  used  in  war,  and  the 
burdens  which  may  be  imposed  upon  the  non-combatant 
inhabitants  of  occupied  territory.  The  humane  provisions  of 
the  Geneva  Convention  are  now  beginning  to  bear  fruit  in  the 
costly  and  extensive  preparations  which  are  everywhere  being 
made  for  the  care  and  treatment  of  the  sick  and  wounded,, 
and  in  the  trained  and  highly  organized  co-operation  of  the 
auxiliary  Red  Gross  associations,  whose  activity  measures  the 
interest  shown  the  world  over  in  the  relief  of  suffering  humanity, 
which  is  by  no  means  restricted  to  a  time  of  war. 

One  of  the  most  important  resolutions  of  the  Hague  Con- 
ference embodied  a  suggestion  that  the  government  of  Switz- 
erland should  take  the  initiative  in  calling  a  convention  of 
delegates  to  revise  the  original  Geneva  rules  in  the  direction 
of  greater  liberality  and  humanity.  Very  considerable 
ameliorations  in  the  treatment,  identification  and  employment 
of  prisoners  of  war  formed  a  part  of  the  very  satisfactory- 
work  of  the  Hague  Conference  of  1899. 

This  suggestion  has  been  carried  into  effect  by  the  govern- 
ment of  the  Swiss  Confederation,  at  whose  invitation  a  confer- 
ence, composed  of  delegates  representing  thirty-nine  states  of 
the  world,  assembled  at  Geneva  in  June  last.  The  work  of 
the  Conference  which  has  been  completed,  and  is  now  under- 
going consideration  with  a  view  to  its  final  ratification,  ha& 
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introduced  wholesome  and  beneficent  modifications  into  the 
original  Red  Gross  Convention  of  1864,  which,  indeed,  it  is 
intended  to  replace.  The  new  undertaking  closely  conforms 
to  the  most  modern  practice  in  dealing  with  wounds  and  dis- 
ease, and  is  fully  abreast  with  the  humanitarian  efforts  which 
have  been  put  forth  for  the  alleviation  of  the  suffering  of  the 
sick  and  wounded  in  time  of  war.  The  old  definitions  have 
been  made  clear,  the  immunities  accorded  to  the  sick  and 
wounded,  and  to  those  charged  with  their  care  and  treatment, 
have  been  amplified  and  extended,  and  the  obstacles  which 
tended  to  hamper  and  defeat  the  kindly  endeavors  of  those 
whose  mission  it  is  to  relieve  suffering  have  been  largely  if 
not  entirely  removed. 

Serious  causes  of  difference  have  been,  perhaps,  more  fre- 
quent than  usual  in  interstate  relations  of  the  past  decade 
and,  in  too  many  instances,  have  resulted  in  an  appeal  to  force 
with  a  view  to  obtain  punitive  redress.  Whether  any  of  tbe 
recent  wars  could  have  been  avoided  is  a  question  rather  for 
the  historian  than  the  lawyer,  but  it  can,  I  think,  safely  be 
said  that  belligerents  have  endeavored,  in  the  main,  to  miti- 
gate the  severity  of  military  operations,  especially  in  their 
contact  with  the  non-combatant  population  of  the  theaters 
of  active  hostility.  Especially  has  this  been  true  in  dealing 
with  the  populations  of  occupied  territories  in  the  operations 
which  have  been  undertaken  with  a  view  to  the  restoration  of 
order  as  the  final  step  in  the  repression  of  insurrectionary 
movements.  It  is  in  this  phase  of  belligerent  activity  that  we 
are  permitted  to  see  a  rule  of  international  law  in  the  actual 
process  of  formation. 

In  the  operations  undertaken  on  the  island  of  Cuba  between 
1895  and  1898,  with  a  view  to  repress  an  existing  insurrec- 
tion, the  attempt  was  made  to  collect  the  non-combatant  popu- 
lation in  camps  where  they  could  be  assured  of  a  more  or  less 
complete  immunity  from  the  hardships  of  the  military  opera- 
tions. A  similar  practice  was  resorted  to  by  the  British  forces 
in  the  Transvaal  and  by  the  United  States  troops  in  the  Philip- 
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pine  Islands  in  1900  and  1901.  In  the  first  case  the  recon- 
<;entration  was  attended  by  hardships  that  are  generally 
believed  to  have  been  avoidable.  In  South  Africa  and  the 
Philippine  Islands  the  concentration  of  non-combatant  popu- 
lations in  neutral  zones  was  made  the  subject  of  careful  prepa- 
ration, in  which  the  housing,  subsistence  and  sanitary  needs 
of  the  people  were  carefully  provided  for  by  the  occupying 
belligerent  who  had  compelled  their  temporary  removal  from 
the  theater  of  active  hostilities.  That  the  concentration  was 
iittended  by  such  humane  precautions,  and  that  they  were 
in  the  main  successful,  is  evidenced  by  the  condition  in  which 
the  non-combatants  were  when,  at  the  close  of  the  operations, 
they  were  permitted  to  return  to  their  homes. 

It  is  safe  to  say  that  no  civilized  belligerent  will  in  the 
future  undertake  to  carry  on  operations  against  a  hostile  peo- 
ple without  making  humane  and  adequate  provision  for  the 
comfort  and  safety  of  the  non-combatant  population  of  the 
theater  of  military  operations.  The  result  will  be  to  separate 
the  combatant  force  from  the  general  body  of  population  and 
to  diminish,  materially,  the  time  consumed  in  the  restoration 
of  order  by  bringing  the  operations  to  bear  directly  upon  the 
•combatant  forces  of  the  enemy.  In  the  early  stages  of  large 
military  operations  no  such  classification  of  population  will  be 
possible,  and  none  will  be  necessary,  for  the  movements  of 
invading  armies  are  so  rapid  that  the  actual  theater  of  opera- 
tions will  be  rapidly  passed  over  by  the  hostile  armies  with  a 
view  to  meet  in  decisive  battle ;  it  is  to  the  period  of  occu- 
pation between  the  termination  of  the  campaign  and  the  final 
ovacuation  or  assimilation  of  the  territory  constituting  the 
theater  of  war  to  which  the  rule  which  is  in  process  of  forma- 
tion particularly  applies. 

The  experience  gained  during  the  late  war  in  the  East  in 
the  exercise  of  belligerent  rights  upon  the  high  seas  is  pecu- 
liarly instructive.  The  belligerent  right  of  search,  with  a  view 
to  ascertain  the  character  and  nationality  of  water-borne 
freight,  gave  great  uneasiness  and  concern  to  neutral  states 
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whose  ships  and  cargoes  were  made  the  subject  of  its  exercise. 
As  a  concession  to  the  demands  of  innocent  neutral  commerce, 
the  right  of  search  was  restricted  in  a  majority  of  cases  to 
waters  at  no  great  distance  from  the  theater  of  actual  hostil- 
ities. But  maritime  trade  is  very  sensitive,  and  the  mere 
rumor  of  a  possible  exercise  of  belligerent  rights  suffices  to 
diminish  materially  the  volume  of  neutral  trade  and  check 
temporarily  the  commercial  initiative. 

The  experience  gained  is  enough  to  warrant  the  conclusion 
that  the  rules  of  maritime  capture  will  be  taken  up,  at  the 
point  where  the  Declaration  of  Paris  left  them,  and  will  be  so 
modified,  in  the  near  future,  as  to  leave  to  water-borne  com- 
merce a  greater  freedom  from  capture  and  confiscation  than  it 
now  enjoys.  Whether  the  modification  will  take  the  form  of 
a  rule  exempting  all  private  property  not  contraband  of 
war  from  maritime  capture,  or  whether  the  effort  wilj  be 
made  to  restrict  the  areas  in  which  the  right  of  search  may  be 
exercised  to  the  theater  of  maritime  war  or  to  the  territorial 
waters  of  the  belligerent  states,  it  is  impossible  to  speak 
definitely. 

The  internation&l  outlook  on  the  whole  abounds  in  promise 
and  encouragement.  War  still  exists,  and  its  frequency  can 
most  surely  be  diminished  by  eliminating  its  inevitable  causes. 
If  the  members  of  the  great  family  of  nations  are  earnestly 
desirous  of  establishing  an  enduring  brotherhood ;  if  they  are 
willing  to  forbear,  to  refrain  from  inconsiderate  and  intem- 
perate judgments,  to  practice  an  unfailing  self-denial,  to  dis- 
courage hysteria,  and  to  favor  the  development  of  a  sane 
and  enlightened  public  opinion,  it  may  yet  be  given  to  the 
world  to  see  upon  the  mountains  the  shining  feet  of  those  who 
bring  the  glad  tidings  of  peace. 
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COMMITTEE  ON  JUKISPRUDENCE  AND  LAW  REFORM. 

To  the  American  Bar  Associatian : 

The  Committee  on  Jurisprudence  and  Law  Reform  begs  to 
report  that : 

Two  subjects  were  referred  to  your  committee ;  one  dealing 
with  classification  of  the  law,  and  the  other  being  a  bill 
relating  to  federal  bench  warrants,  a  copy  of  the  bill  being 
hereto  attached.  The  first  matter  being  one  peculiarly  appro- 
priate to  the  special  Committee  on  Classification  of  the  Law 
will  be  reported  by  that  committee. 

The  second  matter  we  will  consider:  We  find  that  the 
evil  which  the  bill  seeks  to  remedy  is  the  delay  in  removing 
a  federal  prisoner  from  a  district  in  which  he'has  been  appre- 
hended into  another  district  in  which  the  government  elects 
to  put  him  on  trial.  We  will  assume  that  the  accused  is  car- 
ried before  a  United  States  commissioner  and  the  govern- 
ment moves  the  commissioner  for  an  order  of  removal.  We 
will  further  assume  that  the  prisoner  objects  to  the  order,  and 
insists  that  he  should  be  permitted  to  show  that  the  indict- 
ment on  which  the  bench  warrant  is  founded  is  void ;  that  he 
had  never  been  in  the  district  in  which  he  has  been  indicted, 
and  that  the  court  is  without  jurisdiction  of  the  person  or 
subject  matter.  It  is  insisted  by  the  government  that  the 
only  question  before  the  commissioner  should  be  the  identity 
of  the  prisoner,  and  that  if  the  commissioner  be  satisfied  as  to 
identity,  that  the  order  of  removal  must  be  granted. 

There  is  much  to  be  said  on  both  sides  of  this  issue.  Mr. 
Justice  Brown,  in  the  case  of  Benson  vs.  Henkel,  198  U.  S., 
p.  10,  says : 

^*  The  extent  to  which  a  commissioner  in  extradition  may 
inquire   into  the  validity  of  an  indictment   put   in  evidence 
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before  him,  as  probable  cause  of  guilt,  has  never  been  definitely 
settled/' 

The  general  rule  has  been  stated  as  follows :  That  the  duty 
of  the  commissioner  is  not  only  to  inquire  as  to  the  identity 
of  the  prisoner,  but  it  is  also  his  duty  to  determine  whether 
there  is  probable  cause  to  believe  the  accused  guilty  of  the 
offense  charged.  The  bill  seeks  to  change  this  general  rule 
and  to  enact  that  an  indictment  offered  in  evidence  before  the 
commissioner  shall  be  regarded  as  conclusive  evidence  against 
the  accused  of  the  facts  therein  alleged.  The  indictment  is 
now  prima  facte  evidence  of  the  existence  of  probable  cause, 
and  the  question  sharply  put  is  :  Shall  this  Association  recom- 
mend to  Congress  that  a  law  be  enacted  making  an  indictment 
conclusive  evidence  of  the  facts  therein  alleged  ?  This  ques- 
tion is  not  a  new  one.  A  bill  similar  to  the  one  under  consid- 
eration has  heretofore  been  introduced  in  Congress,  and  after 
discussion  it  failed  to  pass.  The  press  of  the  country  made 
this  very  matter  the  subject  of  comment,  and  those  who  feel 
specially  interested  in  that  discussion  are  referred  to  the 
Congressional  Record^  of  April  and  May,  1900  ;  New  York 
Evening  Post,  April  24,  1900 ;  New  York  Sun,  April  25, 
1900,  May  4-5,  1900 ;  New  York  Law  Journal,  April  28, 
1900 ;  New  York  TimeSy  May  7,  1900. 

Mr.  Justice  Brewer's  words,  in  the  case  of  Beavers  vs. 
Henkel,  194  U.  S.,  p.  83,   are  worthy  of  serious  thought: 

"  We  must  never  forget  that  in  all  controversies,  civil  or 
criminal,  between  the  government  and  an  individual  the  latter 
is  entitled  to  reasonable  protection.  Such  seems  to  have  been 
the  purpose  of  Congress  in  enacting  section  1014,  Revised 
Statutes,  which  requires  that  the  order  of  removal  be  issued 
by  the  judge  of  the  district  in  which  the  defendant  is  arrested. 
In  other  words,  the  removal  is  made  a  judicial  rather  than  a 
mere  ministerial  act." 

In  the  case  of  Benson  vs.  Henkel,  198  U.  S.,  p.  17,  Mr. 

Justice  Day,  Mr.  Justice  White,  Mr.  Justice   Peckham  and 

Mr.  Justice  McKenna  say : 

^^  In  our  opinion,  the  commissioner  .  .  .  must  pass  upon 
the  sufficiency  of  the  indictment.     It  is  his  duty  to  decide 
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whether  an  offense  is  charged,  with  the  view  to  making  or  with- 
holding the  order  of  arrest,  which  when  made,  becomes  the  basis 
of  an  order  of  removal  of  a  citizen  to  the  place  of  trial,  which 
may  be  many  miles  distant  from  his  home.  Such  order  is  proper 
only  in  cases  wherein  probable  cause  has  been  shown  to  believe 
the  accused  guilty  of  an  offense  cognizable  by  the  laws  of  the 
United  States  in  the  proceeding  pending  against  him,  and  for 
which  he  is  to  answer  at  the  place  of  indictment.'' 

In  the  late  case  of  Hyde  vs.  Shine,  in  199  U.  S.,  p. 
87,  Mr.  Justice  Peckham,  speaking  of  the  removal  of  the 
accused  from  California  or  Oregon  and  sending  him  three 
thousand  miles  to  the   District  of  Columbia  for  trial,  says : 

'^  The  expense  to  a  defendant  in  his  necessary  preparation  for 
trial,  and  in  procuring  the  attendance  of  witnesses  in  his  behalf 
from  such  a  distance,  must  necessarily  be  enormous,  and  in 
many,  if  not  in  most  cases,  utterly  beyond  the  ability  of  a 
defendant  to  pay.  The  enforcement  of  the  criminal  law  should 
not  be  made  oppressive  in  such  cases,  and,  therefore,  when  it 
appears  there  was  no  probable  cause  to  found  the  indictment 
upon,  the  order  of  removal  should  be  refused." 

Your  committee  is  of  the  opinion  that  recommeiidations  of 
this  Association  of  proposed  legislation  should  be  given  rarely, 
and  then  with  great  caution  and  circumspection.  The  voice 
of  this  body  should,  if  possible,  carry  conviction.  We  should 
never  seek  to  influence  congressional  legislation,  except  in 
matters  of  the  gravest  concern,  and  then  only  in  cases  when 
we  speak  with  substantial  unanimity. 

Your  committee  does  not  deem  it  necessary  to  express  an 

opinion  upon  the  merits  of  the  bill,  but,  for  the  reasons  above 

stated,  is  constrained  to  advise  against  its  recommendation  by 

the  Association. 

Respectfully  submitted, 

P.  W.  Mbldrim, 
Charles  Claflin  Allen, 
Henry  D.  Estabrook, 
William  A.  Ketcham, 
C.  La  Rue  Munson, 

Committee. 
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A  BILL 

To  Authorize  the  Issuance  of  Special  Bench  Warrants 

IN  Certain  Criminal  Cases. 

Be  it  enacted  hy  the  Senate  and  ffotise  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled : 

Section  1.  That  the  Circuit  and  District  Courts  of  the 
United  States,  the  District  Court  of  the  United  States 
for  the  Territory  of  Hawaii,  the  District  Court  of  the 
United  States  for  the  District  of  Porto  Rico,  the  United 
States  Courts  in  and  for  the  District  of  Columbia,  the  District 
of  Alaska,  and  Indian  Territory,  and  the  Territorial  Court^ 
for  the  organized  territories,  under  their  jurisdiction  of  cases 
arising  under  the  Constitution  and  laws  of  the  United  States, 
are  hereby  authorized  and  empowered  to  issue  special  bench 
warrants  which  shall  run  in  any  state  of  the  United  States, 
the  District  of  Columbia,  Hawaii,  Porto  Rico,  Alaska,  Indian 
Territory,  and  the  organized  territories,  in  the  manner  herein- 
after provided. 

Sec.  2.  In  any  case  where  an  indictment  has  heretofore 
been  or  may  hereafter  be  returned  in  any  court  mentioned  in 
section  one  of  tl^is  act,  charging  an  offense  against  any  law 
of  the  United  States  or  any  act  of  Congress  having  a  limited 
territorial  operation,  the  district  attorney  or  other  authorized 
representative  of  the  government  may  apply  tp  any  judge  or 
justice  empowered  to  hold  the  court  wherein  such  indictment 
has  been  or  may  hereafter  be  returned,  for  the  issuance  of  a 
special  bench  warrant,  as  authorized  by  section  one  of  this  act, 
for  the  arrest  of  the  person  named  in  the  indictment.  Upon 
such  application  it  shall  be  the  duty  of  such  judge  or  justice  to 
examine  the  indictment  and  the  proceedings  upon  which  the 
same  was  found,  and  if  satisfied  that  the  accused  should  be 
apprehended  wherever  found  and  brought  before  the  court  for 
trial,  he  may  issue  such  warrant.  In  a  bailable  case,  the 
judge  or  justice  issuing  such  warrant  shall  fix  the  amount  of 
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bail  which  may  be  accepted  by  the  court  or  commissioner 
before  whom  the  person  arrested  may  be  taken  for  the  purpose 
of  identification  and  of  giving  bail,  which  amount  shall  be 
stated  on  the  face  of  the  warrant ;  and  such  warrant  shall  have 
attached  thereto  a  certified  copy  of  the  indictment.  The 
United  States  marshal  or  any  deputy  United  States  marshal 
of  the  district  out  of  which  such  warrant  may  issue,  or  of  the 
district  in  which  the  person  named  in  the  warrant  may  be 
found,  is  hereby  authorized  and  empowered  to  serve  such  war- 
rant and  to  take  the  person  named  therein  into  custody. 

Sec.  3.  It  shall  be  the  duty  of  the  officer  making  an  arrest 
upon  such  a  warrant  forthwith  to  convey  the  person  arrested 
before  some  judge  or  justice  of  a  court  of  the  United  States 
having  jurisdiction  in  the  district  where  the  person  arrested  is 
found,  or  some  United  States  commissioner  having  jurisdiction 
in  said  district,  whose  duty  it  shall  be,  if  the  question  of  iden- 
tity be  disputed,  to  determine  that  question  ;  and,  if  satisfied 
from  the  evidence  presented  that  the  person  under  arrest  is  in 
fact  the  person  named  in  the  indictment,  he  shall,  without 
delay,  direct  the  officer  to  convey  the  prisoner  to  the  court  in 
which  the  indictment  is  pending ;  but  if  it  shall  appear  that 
the  person  under  arrest  is  not  the  person  named  in  the  indict- 
ment, it  shall  be  the  duty  of  the  court  or  commissioner  to 
discharge  him  from  custody,  and  to  furnish  the  officer  a 
certified  copy  of  his  finding  and  order  in  the  premises ;  and 
such  court  or  commissioner  shall  have  no  authority  to  try  or 
4f  cide  any  other  question.  If  the  person  under  arrest  desires 
to  furnish  bail  for  his  appearance  to  answer  to  the  indictment, 
the  court  or  commissioner  shall  fix  a  reasonable'  time,  not 
exceeding  ten  days,  in  which  he  may  do  so  ;  pending  the  giv- 
ing of  bail,  the  court  or  commissioner  may  direct  the  officer 
to  commit  his  prisoner  to  some  jail  or  some  other  place  of 
confinement  within  the  district  for  safe  keeping.  If  bail  be 
furnished,  the  court  or  commissioner  shall  transmit  the  bond, 
duly  certified,  to  the  court  in  which  the  indictment  is  pending ; 
but  if  good  and  sufficient  bail  be  not  furnished  within  the 
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time  80  fixed,  the  court  or  commissioner  shall  remand  such 
person  to  the  custody  of  the  officer  for  conveyance  to  the  court 
out  of  which  the  warrant  has  issued.  Such  warrant  of  arrest, 
with  a  certified  copy  of  the  finding  and  order  of  the  court  or 
commissioner  establishing  the  identity  of  the  prisoner  as  being 
the  person  named  in  the  indictment  and  that  he  has  failed  to 
furnish  bail  within  the  time  so  fixed,  shall  be  conclusive  upon 
all  courts  of  the  right  of  the  officer  immediately  to  convey  such 
person  before  the  court  out  of  which  the  warrant  has  issued. 
Provided^  That  if  a  person  upon  arrest  shall  endorse  in  writ- 
ing upon  such  warrant  a  waiver  of  his  right  to  a  hearing  on 
the  question  of  his  identity,  and  of  his  privilege  of  being 
permitted  to  furnish  bail,  the  officer  making  the  arrest  is 
authorized  immediately  to  convey  the  person  so  arrested  before 
the  court  out  of  which  the  warrant  has  issued,  there  to  be 
dealt  with  according  to  law.  A  United  States  commis- 
sioner before  whom  a  person  is  brought  for  identification,  as 
provided  in  this  section,  shall  be  entitled  to  the  fees  allowable 
in  cases  heard  and  decided  on  criminal  charges. 

Sec.  4.  This  act  shall  not  be  construed  to  repeal  or  in  any 
manner  aifect  any  existing  law,  but  shall  be  held  to  be  an 
additional  method  for  securing  the  appearance  of  persons,  after 
proper  indictment,  before  the  court  to  which  the  indictment 
has  been  returned,  for  trial  in  accordance  with  law. 
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COMMITTEE  ON  LEGAL  EDUCATION  AND  ADMISSIONS 

TO  THE  BAR. 

To  the  American  Bar  Association : 

The  Committee  on  Legal  Education  and  Admissions  to  the 
Bar  have  the  honor  to  submit  the  following  report : 

At  the  last  meeting  of  the  Association,  the  following  resolu- 
tion was  passed  : 

Resolved^  That  the  Committee  on  Legal  Education  and 
Admissions  to  the  Bar  be  instructed *to  ascertain  what  degrees 
are  conferred  by  the  law  schools  of  the  United  States,  and 
the  conditions  upon  which  such  degrees  are  granted,  and  also 
what  degrees  in  law  are  conferred  by  other  educational  insti- 
tutions. 

Pursuant  to  the  resolution,  the  committee  have  investigated 
the  subject  referred  to.  The  committee  find  that  the  forms  of 
degrees  at  present  conferred  for  legal  study,  in  this  country 
and  abroad,  are  as  follows : 

Bachelor's  Degrbb. 

The  principal  degree  of  the  American  law  schools  is  the 
degree  of  LL.B.  This  is  the  regular  degree  in  ninety-six 
schools.  Of  these  schools  forty-eight  require  a  high  school 
education  at  least  as  requisite  for  admission,  and  a  three  years' 
course  of  study ;  sixteen  require  a  three  years'  course  of  study, 
but  admit  persons  with  less  preliminary  education  ;  thirty-two 
have  a  two  years'  course  or  less.  Two  schools  offer  the  degree 
of  L.  B.  or  B.  L.  for  a  two  years'  course ;  two  offer  B.  C.  L. 
and  one  J.  B.  for  a  special  three  years'  course. 

In  England  the  bachelor's  degree  is  offered  in  the  uniyer- 
sities  for  three  years  of  university  work. 
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In  Scotland  the  degree  of  LL.  6.  is  offered  for  a  three 
years'  coarse  after  receiving  the  A.  B.,  and  the  degree  of  L.  B. 
(bachelor  of  law)  for  a  two  years*  course  following  a  secondary 
school  education. 

In  Ireland  the  degree  of  LL.  B.  is  given  for  a  two  years' 
coarse  after  attaining  the  degree  A.  B. 

Mastbr's  Dbqree. 

The  master's  degree  in  law  is  offered  in  nineteen  schools ; 
in  all  of  them  it  is  in  the  form  LL.  M.  In  all  the  schools  it  is 
given  for  one  additional  year  of  legal  study.  Eleven  of  the 
schools  have  three  year  courses,  and  require  a  high  school 
graduation  for  admission ;  three  of  them  have  three  year  courses 
without  requirements  for  admission ;  four  have  two  year 
courses ;  one  has  a  one  year  course.  Two  give  the  degree  in 
absentia.  There  are  two  alternative  master's  degrees  granted 
for  special  courses,  each  by  a  single  school ;  M.  P.  L.  (master 
of  patent  law)  and  M.  C.  L.  (master  of  civil  law). 

No  master's  degree  seems  to  be  given  abroad. 

Doctor's  Degree. 

Nine  schools  offer  a  doctor's  degree  in  course.  Six  of 
these  offer  the  degree  J.  D.  In  two  schools  it  is  the  regular 
degree,  given  after  a  three  year  course  ;  both  schools  require 
the  completion  of  an  academic  course  in  college  before  admis* 
sion  to  the  school.  In  one  school  it  is  offered  as  a  regular  first 
degree  to  college  graduates.  In  one  school  it  is  a  regular 
higher  degree,  for  three  additional  years'  work  after  the 
bachelor's  degree  in  law  to  college  graduates  only.  In  two 
schools  it  is  given  as  a  higher  degree  to  any  student  who  has 
gained  the  bachelor's  degree  in  law. 

Four  schools  offer  the  degree  D.  C.  L.;  one  of  them  as  an 
alternative  to  the  J.  D.  This  is  given  for  two  years'  work 
after  the  LL.  6.  to  any  holder  of  that  degree.  One  school 
offers  the  LL.  D.  for  three  years'  work  after  the  LL.  B.  to 
persons  not  college  graduates,  the  corresponding  degree  for 
college  graduates  being  J.  D. 
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In  England  and  Ireland  the  doctor's  degree  (LL.  D.  or  D. 
0.  L.)  is  offered  for  additional  work  after  the  bachelor's  degree. 
In  Germany  and  on  the  continent  of  Europe  some  form  of 
doctor's  degree  is  the  regular  degree,  given  for  three  years  of 
university  work  after  graduation  from  the  college  (gymnasium). 

The  committee  deem  it  advisable  that  degrees  should  be 
used  so  far  as  possible  to  indicate  the  nature  of  the  training 
given  by  the  school  or  required  by  it  for  admission  ;  and  that 
the  higher  degrees  should  be  given  only  for  exceptional  train- 
ing, and  such  as  would  be  approved  by  the  American  Bar 
Association  and  the  Association  of  American  Law  School^. 
To  attain  that  end  they  recommend  the  following  rules,  to  be 
recommended  by  this  Association  for  adoption  by  the  law. 
schools  and  other  educational  institutions  of  the  United  States: 

Bachelor  s  Degree.  The  degree  of  LL.  B.  or  that  of  B.  C. 
L.  or  J.  B.  shall  be  granted  only  by  day  schools  having  a  three 
years'  course  and  requiring  for  admission  graduation  from  a 
high  school.     Other  schools  shall  grant  the  degree  of  L.  B. 

Master  8  Degree.  The  master's  degree  shall  be  granted 
only  by  schools  which  are  entitled  to  grant  the  degree  LL.  B., 
and  for  not  less  than  one  full  year  of  additional  work  done  in 
residence  at  the  school  granting  the  degree  after  the  student 
has  received  the  LL.  B. 

Doctor  %  Degree.  The  degree  LL.  D.  shall  not  be  granted 
as  a  regular  degree,  but  only  causa  honoris. 

The  degree  of  J.  D.  shall  only  be  conferred  by  schools  which 
have  the  right  to  confer  the  degree  of  LL.  B.,  and  the  degree 
shall  not  be  conferred  except  upon  those  who  have  previously 
obtained  a  degree  in  arts  or  science. 

The  degree  of  D.  C.  L  shall  only  be  conferred  by  schools 
which  have  the  right  to  confer  the  degree  of  LL.  B.,  and  the 
requirement  for  this  degree  shall  be  at  least  two  full  years  of 
additional  work  done  in  residence  at  the  school  granting  the 
degree  and  after  the  student  has  received  the  bachelor's  degree. 

The  doctor's  degree  shall  be  granted  only  to  college  gradu- 
ates.    If  granted  as  a  first  degree  in  law  it  shall  be  in  the 
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form  J.  D.  (standing  for  jurU  doctor,  or  in  English,  doctor 
of  law)  ;  if  as  a  second  degree  in  law,  in  the  form  D.  C.  L. 

Our  reasons  for  these  recommendations  are  as  follows  : 

As  to  the  bachelor's  degrees,  the  recommendations  conform 
exactly  to  the  practice  of  the  Scotch  universities ;  and  the 
degree  L.  B.  is  already  used  in  the  South  in  several  two  year 
schools.  The  two  year  schools  and  those  having  no  require- 
ments  for  admission  will  not  be  prevented  from  granting  a 
proper  degree,  and  one  already  known  in  the  section  in  which 
most  schools  of  the  sort  are  found ;  on  the  other  hand,  the 
schools  whose  requirements  are  higher  will  be  given  a  proper 
mark  of  diiference  by  the  form  of  the  degree.  A  very  large 
majority  of  those  now  receiving  the  degree  LL.  B.  would  con- 
tinue to  receive  it  if  the  proposed  rule  were  in  force. 

As  to  the  master's  degree,  it  seems  improper  to  grant  this 
or  any  higher  degree  for  a  course  of  study  which  should 
entitle  the  student  to  a  bachelor's  degree  only.  The  higher 
degrees  should  be  reserved  for  serious  study  of  a  higher  sort 
than  that  required  of  ordinary  graduates  in  law. 

The  doctor's  degrees  are  given,  generally  speaking,  in  two 
ways ;  sometimes  as  a  first  degree  in  law  following  a  bachelor's 
degree  in  arts  and  sometimes  as  a  higher  degree  in  law.  A 
distinction  in  form  is  desirable ;  and  the  preponderating  practice 
already  marks  out  the  distinction  proposed.  It  seems  undesir- 
able in  any  event  to  confer  the  LL.  D.  upon  a  young  man  for 
regular  work  in  course.  The  almost  universal  use  of  the  degree 
in  this  country  to  signify  the  highest  honor  which  a  university 
can  confer  makes  it  extremely  fitting  that  the  degree  should 
be  reserved  for  that  purpose ;  and  this  it  is  quite  possible  to 
do  since  the  form  D.  C.  L.  remains  available  and  is  already 
not  uncommonly  used  as  a  higher  legal  degree  in  course  both 
in  England  and  in  this  country. 

The  committee  submit  herewith  as  an  appendix  to  this 
report  a  table  showing  the  degrees  conferred  by  the  law 
schools  of  the  United  States  and  the  conditions  on  which  they 
are  granted  so  far  as  the  length  of  the  course  of  study,  the 
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entrance  requirements  and  the  character  of  the  school,  whether 
day  or  night,  are  concerned.  Any  other  information  suffi- 
ciently definite  to  be  of  any  value  is  difficult  to  obtain. 

It  would  be  interesting  and  no  doubt  valuable  to  be  able  to 
ascertain  definitely  the  course  of  study  and  the  entire  method 
of  training  in  the  various  schools,  but  it  does  not  appear 
practical  to  obtain  such  information.       • 

There  is  a  similarity  in  the  catalogues  in  connection  with 
this  subject.  The  various  branches  of  public  and  private  law 
are  taught.  In  some  cases  the  number  of  hours  devoted  to  the 
various  subjects  is  stated  in  the  catalogues,  but  so  much  is 
left  to  the  judgment  of  the  instructors  teaching  the  subjects 
that  any  detailed  statement  is  impracticable. 

The  committee  have  observed  in  the  proceedings  of  the 
Association  of  American  Law  Schools  at  its  last  meeting  that 
this  subject  was  under  consideration  and  the  desirability  of  a 
uniform  standard  referred  to.  This  is  a  subject  worthy  the 
careful  consideration  of  this  Association  as  well  as  the  body 
referred  to.  A  degree  is  an  academic  distinction  and  it  is 
desirable  that  the  attainments  of  those  holding  the  same  degree 
should  be  substantially  the  same,  otherwise  the  degree  in  itself 
means  nothing.  Fake  degrees  ought  by  all  means  to  be  dis- 
couraged and  if  possible  prevented. 

.  It  is  the  traditional  duty  of  the  Bar  to  train  its  new  mem- 
bers and  to  protect  the  profession  and  the  public  from  incom- 
petent or  vicious  attorneys. 

The  committee  have  observed  that  the  extension  of  the 
course  of  study  to  three  years  and  in  some  schools  the  addition 
of  a  post-graduate  course  has  led  to  the  development  of  the 
course  of  study  in  the  direction  of  historical  jurisprudence, 
political  science  and  public  law.     This  is  to  be  commended. 

It  is  a  fact  frequently  referred  to  and  a  matter  of  common 
knowledge  that  the  government  of  this  country  is  largely  in 
the  hands  of  lawyers.  Notwithstanding  the  fact  that  they 
constitute  but  a  small  portion  of  the  population,  their  influence 
is  very  great,  not  only  in  the  actual  work  of  legislation  and  in 
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the  administration  of  justice  and  in  the  executive  branch  of 
the  government,  but  in  guiding  public  opinion.  Any  scheme 
of  education  which  neglects  to  provide  for  a  training  in  history, 
public  law,  economics  and  other  branches  of  political  science 
is  inadequate  and  faulty,  and  your  committee  are  gratified  to 
observe  the  development  of  the  course  of  study  in  the  direc* 
tion  which  has  taken  f>lace  in  late  years. 

In  connection  with  the  subject  of  degrees,  the  committee 
may  report  that  the  practice  which  formerly  prevailed  through- 
out the  United  States  of  admission  to  the  Bar  on  the  diploma 
of  the  law  schools  without  any  examination  by  the  courts  or 
other  public  authority  has  been  generally  abandoned.  It  may 
be  that  in  the  early  days  of  the  law  schools  such  laws  were 
helpful  to  the  schools  and  not  injurious  to  the  profession  or  to 
the  public.  But  with  the  increase  in  the  number  of  schools 
and  the  inferior  character  of  some  and  the  practical  difficulty 
in  legislation  making  any  distinction  between  schools,  the 
practice  had  become  a  vicious  one.  In  few  states  does  the 
degree  of  a  law  school  now  admit  to  the  Bar.  The  privilege 
is  one  \rhich  the  leading  schools  have  formally  disapproved  of. 
The  American  Bar  Association  at  its  meeting  in  1901  adopted 
a  resolution  disapproving  of  this  practice.  (See  A.  B.  A. 
report  of  1901,  page  580.) 

The  most  powerful  influence  in  elevating  the  standard  of 
admission  to  the  Bar  has  been  the  creation  of  State  Boards  of 
Law  Examiners. 

The  American  Bar  Association  has  gone  on  record  on  a 
number  of  occasions  in  favor  of  the  creation  of  State  Boards  of 
Law  Examiners  for  every  state.' 

In  the  following  states  such  boards  have  been  created :  ^ 

*  Proceedings  A.  B.  A. : 

1895,  p.  380,  etc.         ^     1899,  p.  518,  etc. 

1896,  p.  543,  etc.  1900,  pp.  574,  576,  etc. 

1897,  p.  367,  etc  1901,  p.  409,  etc. 

1898,  p.  503,  etc.  1904,  p.  786. 
'Proceedings,  1900,  p.  577 ;  1901,  p.  409 ;  1904,  p.  791. 
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Colorado, 

Connecticut, 

Georgia, 

Illinois, 

Iowa, 

Kansas, 

Louisiana, 

Maine, 

Maryland, 

Massachusetts, 


Pennsylvania, 

Rhode  Island, 

Tennessee, 

Texas, 

Vermont, 

Washington, 

West  Virginia, 

Wisconsin, 

Wyoming. 


Michigan, 

Minnesota, 

Missouri, 

Nebraska, 

New  Hampshire, 

New  Jersey, 

New  York, 

North  Dakota, 

Ohio, 

Oklahoma, 

The  laws  creating  such  boards  are  all  very  simple.  While 
there  are  differences  in  details,  such  as  the  number  qf  exam- 
iners and  the  terms  for  which  they  are  appointed,  the  length 
of  time  a  student  is  required  to  study,  etc.,  the  character  of 
preliminary  education,  etc.,  the  most  important  features  are 
the  same.  The  main  point  is  to  take  away  from  the  lower 
courts  the  power  to  admit  to  the  Bar,  and  put  the  matter 
entirely  in  the  hands  of  the  Court  of  Appeals  or  highest  appel- 
late court  and  to  create  a  permanent  board  to  examine  the 
students. 

Under  the  old  practice,  when  members  of  the  Bar  of  one 
county  were  admitted  to  the  Bar  of  every  other  county  in  the 
state  on  motion  the  standard  for  the  state  was  the  county 
having  the  lowest  standard. 

These  laws  lead  to  a  uniformity  of  standards  for  the  entire 
state,  prevent  evasion  of  the  rules  of  a  particular  place,  get 
rid  of  local  or  political  influence3  and  have  a  decided  tendency 
under  present  conditions  to  raise  the  standards  of  admission. 
Such  has  been  the  effect  whenever  they  have  been  adopted. 

The  creation  of  a  permanent  board  leads  to  a  fixed  standard 
and  to  a  policy  likely  to  be  progressive. 

The  same  reasons  which  lead  to  the  adoption  of  a  uniform 
standard  for  a  state  apply  to  some  extent  to  the  country  at 
large.  Today  the  lawyer  who  has  no  business  in  other  states 
has  little  in  his  own.  It  is  not  difficult  to  evade  a  standard  so 
long  as   lawyers  from  other  states  are  admitted  on  motion. 
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The  committee  hare  known  a  number  of  cases  where  law 
students  left  their  own  states  and  went  to  another  to  study  law 
because  they  could  get.a  license  in  a  year,  while  in  their  own 
state  tbey  would  be  required  to  study  three  years.  As  mem- 
bers of  the  Bar,  they  could  be  admitted  or  motion  in  their  own 
state  and  thus  save  two  years  of  work  in  the  Uw  school.  The 
committee  are  informed  that  some  law  schools  hftve  used  this 
argument  successfully  to  induce  young  men  to  enter  their 
schools. 

The  influence  of  the  members  of  the  Bar  as  a  body  on  public 
afi'airs  is  enormous.  The  conduct  of  a  few  of  the  very  best  or 
worst  men  need  not  be  considered  in  connection  with  admission 
to  the  Bar.  A  man  with  a  superior  mind  will  come  to  the 
&ont  no  matter  whether  the  standards  are  high  or  low.  No 
standard  of  admission  will  abolish  entirely  the  shyster.  This 
must  be  accomplished  in  another  way.  It  is  the  mass  which  is 
most  potent.  It  is  the  public  sentiment  of  the  Bar  which  is 
the  powerful  influence.  There  is  an  average  of  character  and 
efficiency.  It  is  this  average  which  should  be  considered.  An 
attorney  is  not  bad,  negligent  or  incompetent  whose  conduct 
is  that  of  a  man  of  ordinary  capacity  and  character  in  his  pro- 
fession.    The  admission  to  the  Bar  of  large  numbers  of  men  of 

'—*—'• ■--— cter  and  training  lowers  the  average,  and  is  a 

The  qualifications  of  a  class  bo  influential  in 
is  a  matter  of  public  and  general  interest. 
iiat  a  uniform  standard  of  admission  to  the  Bar 
country  is  not  practical.  What  is  possible  in 
luld  be  far  in  advance  of  public  sentiment  in 
e  committee  have  never  proposed  such  a  thing, 
.dvocated  as  one  Step  toward  better  conditions  the 
ate  Boards  of  Law  Examiners  in  every  state, 
ir  to  admit  is  taken  away  from  all  inferior  courts 
itirely  to  the  Court  of  Appeals,  uniformity  in 
1  be  attained  at  once.  In  some  places  it  would 
to  begin  with  an  easy  examination.  A  three 
of  study  and  a  preliminary  requirement  of  a 
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high  school  education  would  not  be  difficult  to  procure  in 
some  states.  In  others,  perhaps,  only  one  year  without  any 
preliminary  education  would  be  all  that  is  practical.  But  a 
state  board  is  practical  everywhere.  Any  considerable  in- 
crease in  requirements  for  admission  made  suddenly  would  be 
unjust  and  lead  to  stout  resistance.  Progress  must  be  gradual. 
This  a  matter  which  is  better  in  the  hands  of  the  courts.  The 
standard  can  be  changed  from  time  to  time  f|.s  conditions  are 
favorable.  No  fixed  standard  should  be  established  by  the 
legislature.  Its  activity  should  be  limited  to  putting  the 
power  to  admit  in  the  hands  of  a  single  body.  It  is  easier  to 
get  a  court  to  make  changes  than  the  legislature.  A  reason- 
able progress  may  be  expected  from  a  court.  The  plan  now 
is  to  get  state  boards  in  every  state.  After  this  is  done  the 
next  step  can  be  determined  on. 

This  is  a  subject  which  has  already  been  considered  by  this 
Association.  Any  further  comment  at  this  time  is,  therefore, 
considered  unnecessary. 

So  far  as  your  committee  have  been  able  to  ascertain,  such 
boards  have  been  universally  satisfactory.  In  no  state  in 
which  such  boards  have  been  created  have  they  been  abolished. 
The  committee  recommend  that  this  Association  again  exert 
its  influence  in  favor  of  the  creation  of  boards  in  states  in 
which  they  have  not  yet  been  created.  In  conclusion  the 
committee  recommend  the  adoption  of  the  following  resolutions : 

Mesolved,  First,  that  this  Association  recommend  to  the  State 
and  Local  Bar  Associations  of  the  various  states  and  territories 
and  the  Bar  Association  of  the  District  of  Columbia  the  con- 
sideration of  the  subject  of  admission  to  the  Bar,  and  such 
action  by  such  association,  as  will  lead  in  every  state  and  terri- 
tory and  the  District  of  Columbia  to  the  creation  of  State 
Boards  of  Law  Examiners  and  the  maintenance  of  a  standard 
of  preliminary  education  equivalent,  at  least,  to  graduation 
from  a  high  school. 

Resolved,  Second,  that  the  Secretary  of  this  Association  be 
and  he  is  hereby  instructed  to  send  a  copy  of  these  resolutions 
to  eaeh  State  and  Local  Bar  Association  and  the  Bar  Associ- 
ation of  the  District  of  Columbia  and  the  territories. 
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In  connection  with  the  subject  of  degrees,  the  committee 
submit  for  the  consideration  of  the  Association  the  following 
resolutions,  which  have  been  already  mentioned,  and  recom- 
mend their  adoption : 

Resolved,  First,  that  the  degree  of  LL.  B.  or  that  of  B.  C. 
L.  or  J.  B.  shall  be  granted  only  by  day  schools  having  a 
three  years'  course   and  requiring   for  admission  graduation 
from  a  high  school.     Other  schools  shall  grant  the  degree  of 
L.  B. 

Resolvedy  Second,  that  the  master's  degree  shall  be  granted 
only  by  schools  which  are  entitled  to  grant  the  degree  LL.  B., 
and  for  not  less  than  one  full  year  of  additional  work  done  in 
residence  at  the  school  granting  the  degree  after  the  student 
has  received  the  LL.  B. 

Resolved,  Third,  that  the  degree  LL.  D.  shall  not  be  granted 
as  a  regular  degree,  but  only  causa  honoris. 

Resolved,  Fourth,  that  the  degree  of  J.  D.  shall  only  be 
conferred  by  schools  which  have  the  right  to  confer  the  degree 
of  LL.  B.,  and  the  degree  shall  not  be  conferred  except  upon 
those  who  have  previously  obtained  a  degree  in  arts  or  science. 

Resolved,  Fifth,  that  the  degree  of  D.  C.  L.  shall  only  be 
conferred  by  schools  which  have  the  right  to  confer  the  degree 
of  LL.  B.,  and  the  requirement  for  this  degree  shall  be  at  least 
two  full  years  of  additional  work  done  in  residence  at  the 
school  granting  the  degree  and  after  the  student  has  received 
the  bachelor's  degree. 

Resolved,  Sixth,  that  the  doctor's  degree  shall  be  granted 
only  to  college  graduates.  If  granted  as  a  first  degree  in  law, 
it  shall  be  in  the  form  J.  D.  (standing  for  juris  doctor,  or  in 
English,  doctor  of  law)  ;  if  as  a  second  degree  in  law,  in  the 
form  D.  C.  L. 

George  M.  Sharp, 

Henry  Wade  Rogers, 

Joseph  Henry  Bealb,  Jr.^ 

Lucius  H.  Perkins, 

J.  Crawford  Biggs. 
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School. 


APPENDIX. 

Niffluf  ^^^K*^-  Yean.    Entrance  Requirements. 


University  of  Alabama,       D.    LL.  B.    2  Not  definite  (Common  Sch.) 
University  of  Arkansas, 


Hasting  College  of  Law,     D.    LL.  B. 
San  Francisco. 


3  High  School  Education. 


Leland Stanford,  Jr., Univ.,  D.      A.  B. 
Stanford  Univ.,  Cal. 


Univ.  of  Southern  Cal., 

Los  Angeles,  Cal. 

Y.M.  C.  A.  Law  School, 
San  Francisco,  Cal. 

Colorado  School  of  Law, 
Boulder,  Col. 

University  of  Denver, 
Denver,  Col. 

Yale  Law  School,  New 
Haven,  Conn. 


College  Degree  with  law  for 
major. 

LL._B.    3  Discontinued  after  May,  1906. 
3  College  Degree. 

3  High  School  Engligh  and  Hist. 
(Being  arranged.) 

4  No  fixed  requirements. 


J.  D. 
D.    LL  B. 
(LL.M.) 

N. 


D.    LL.  B.    3  High  School  Education(4yr8.) 
D.    LL.  B.     3  College.  Matriculation  Exam. 


Catholic  Univ.  of  America, 
Washington,  D.  C. 


May  be 
done  in 
absentis. 


D.    LL.B.or  3  High  School  Education. 
B.  C.  L. 

LL.  M.  1  After  LL.  B.  Degree. 

D.  C.  L.  2  After  LL.  B.  Degree. 

LLB  or  3  High  School  orMember  of  Bar. 

B.  C.  L. 

LL.  M.  or  1  After  LL.  B.  ,etc. ' 

M.  C.  L. 

J.  D.  or  1  After  LL.M., etc. 

D.  C.  L. 

George  Washington  Univ.,  D.    LL.  B.  3  High  School  Education.  After 
Washington,  D.  C.  1908,  2  years  College. 

LL.  M.  1  Additional. 

M.  P.  L.*  1  Additional.  (*Ma8ter  of  Patent 

Law.) 
J.D. 

Georgetown  University,        N.    LL.  B.  3  High  School. 

Washington,  D.  C.  LL.  M.  1  Additional. 

Howard  Univ.   (Colored),    D.    LL.B.  3  Common  School. i 
Washington,  D.  C. 

National  University,  N.    LL.B.  2  Common  School  Education.. 

Washinirton,  D..C.  LL.  M.  1  Additional. 

Potomac  University,  N.    LL  B. 

Washingon,  D.  C. 


Analogous  to  Ph .  D. 


3  Common  School  Education. 

LL.  M.  1  Additional. 

D.  C.  L.  1  Additional. 

WashingtonCollegeofLaw,  N.    LL.B.  3  Ezaminution  in  English. 

Washington,  D.  C.  LL.M.  1  Additional. 

John  B.  Stetson  University,  D.    LL.  B.  2  Indefinite. 
De  Land,  Ela. 

32 


/ 
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School.  NbTb?  ^^®i^®*   Yean.    Entrance  Requirements. 

University  of  Georgia,         D.     LL.B.    2  Common  School. 
Athens,  Ga. 

Emery  College, 
Oxford,  Ga. 

Mercer  Univeraity,  B.     L.  B.      1  Common  School  Edacation. 

Macon,  Ga. 

Chicago  Business  Law  Sch.,  N.    None. 
Chicago,  111. 

Chicago  Corres.  School,  LL.  B.      2  Common  School. 

Chicago,  111. 

Chipago  Kent  College  of     N.    LL.  B.    3  High  School  Education. 
Law,  Chicago,  111. 

Chicago  Law  School,  N.    LL.  B.    3  High  School  Education. 

Chicago,  111. 

Chicago  Univ.  Law  Sch.,     D.      J.  D.      3  College  Degree. 
Chicago,  III.  LL.  B.    3  High  School  Education. 

Illinois  College  of  Law,      D.i  N.  LL.  B.  3  High  School  Education. 
Chicago,  111.  LL.M.     1  Additional. 

University  of  Illinois,  ^        D.    LL.  B.     3  High  School  Education. 
Urhana,  111. 

Illinois  Wesleyan    Univ.,  D.    LL.  B.     3  High  School  Education. 
Bloomington,  III. 

John  Marshall  Law  Sch.,  N.    LL.  B.     3  High  School  Education. 
Chicago,  111.  LL.  M.    1  After  LL.  B. 

Northwestern    University,  D.    LL.  B.     3  High  School  Education. 
Chicago,  111. 

Indiana  Law  School,  D.    LL.  B.     2  Common  School. 

Indianapolis,  Ind. 

Indiana  Univ.  Law  Sch.,    D.    LL.B.    3  High  School  Education. 
Bloomington,  Ind. 

Indianapolis  College  of        N.    LL.  B.    2  High  School  Education. 
Law,  Indianapolis,  Ind. 

Notre  Dame  University,      D.    LL.  B.    3  High  School  Education. 
Notre  Dame.  Ind.  LL.  M.    I  Additional. 

Valparaiso  University,         D.    LL.  B.    2  Common  School. 
Valparaiso,  Ind. 

Drake  University,  D.    LL.  B.     3  High  School  Education. 

Des  Moines,  Iowa. 
University  of  Iowa,  D.    LL.  B.     3  High  School  Education. 

Iowa  City,  Iowa. 
University  of  Kansas,  D.    LL.  B.     3  High  School  Education. 

Lawrence,  Kan. 

Washburne  College,  D.    LL.  B.     3  Substantially  a  High  School 

Topeka,  Kan.  Education. 

University  of  Louisville,      D.    LL.  B.     2  None  given. 
Louisville,   Ky. 

Central  University,  D.    LL.  B.    2  None. 

Danville,  Ky. 
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School.  NfJh?  ^®8T^'  Years.    Bnlrsnce  Reqair«menti. 

University  of  Maine,  D.    LL.  B.  3  High  School  Edacation. 

Bangor,  Me.  LL.  M.  1  AdditionaL    2  jrs.  in  absence. 

Baltimore  Law  School,  N.    LL.  B.  3  Substantially  a  £[]gh  School 

Baltimore,  Md.  Edacation. 

Baltimore  Univ.  Law  Sch. ,  N.    LL.  B.  3  None. 
Baltimore,  Md. 

Univ.  of  Md.  Law  Sch.,       N.    LL.  B.  3  *None.  (*May  betaken  in  two 
Baltimore,  Md.  years.) 

Boston  Univ.  Law  Sch.,        D.    LL.  B.  3  High  School  Education. 

Boston,  Mass.  J.  B.  3  College  Degree. 

J.  M.  1  Additional  to  J.  B. 

LL.  M.  1  Additional  to  LL.  B. 

J.  D.  2  After  receiving  second  degree 

in  law. 

LL.  D.  2  After  receiving  second  degree 
in  law. 

Harvard  Univ.  Law  Sch.,  LL.  B.  3  College  Degree. 

Cambridge,  Mass. 

Y.  M.  C.  A.  Law  School,    N.    LL.  B.  4  Indefinite. 
Boston,  Mass. 

Detroit  College  of  Law,        N.    LL.  B.  3  None. 
Detroit,  Mich. 

University  of  Michigan,      D.    LL.  B  3  High  School  Edacation. 

Ann  Arbor,  Mich.  LL.  M.  1  Additional. 

Austin  Law  School,  D.    LL.  B.  3  Indefinite. 

Austin,  Minn.  LL.  M.  1  Additional. 

Univ.  of  Minnesota,  D.  &  N.  LL.  B.  3  University  Matriculation. 

Minneapolis,  Minn.  LL.  M.  1  Additional. 

D.  C.  L.        No  definite  time. 

St.  Paul  College  of  Law,       N.    LL.  B.  3  Equivalent  of  a  High  School 
St.  Paul,  Minn.  Course. 

M.  L.  1  Additional. 

Millsaps  College,  D.    LL.  B.  2  Common  School  Edacation. 

Jackson,  Miss. 

University  of  Mississippi,  D.    LL.  B.  2  Common  School  Education. 

Benton  College  of  Law,        N.    LL.  B.  3  Indefinite- 
St.  Louis,  Mo. 

Kansas  City  School  of  Law,   N.    LL.  B.  3  Indefinite. 
Kansas  City,  Mo. 

St.  Louis  Law  School,  N.    LL.  B.  3  High  School  Education. 

St.  Louis,  Mo. 

University  of  Missouri,        D.    LL.  B.  3  University  Matriculation. 
Columbia,  Mo. 

Creighton  University,  N.   LL.  B.  3  High  School  Education. 

Omalia,  Neb. 

University  of  Nebraska,       D.    LL.  B.  3  High  School  Edacation. 
Lincoln,  Neb. 

Albany  Law  School,  D.    LL.  B.  2  New  York  Regents'  Certificate. 

Albany,  N.  Y. 
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School. 

Brooklyn  l4kw  School, 

Brooklyn,  N.  Y. 
Buffalo  Law  School, 

Buffalo,  N.  Y. 
Golumhia  Law  School, 

New  York,  N.  Y. 
Cornell  University, 

Ithaca,  N.  Y. 
Kent  School  of  Law, 

New  York,  N.  Y. 
New  York  Law  School, 

New  York  City. 


N?Jh?  Degree.  Yean.   Entrance  Requirementa. 

D.    LL.  B.  2  New  York  Beg«nt8*  Certificate. 

LL.  M.  1  Additional. 

D.    LL.  B.  2  New  York  Regents'  Certificate. 

D.    LL.  B.  3  College  Degree. 

D.    LL.  B.  3  Regents'  Certificate. 

N.    LL.  B.  2  Regents'  Certificate. 


D.    LL.  B.     2  Regents'  Certificate. 
N.    LL.  B.    2  Regents'  Certificate. 
D.  IN.  LLM.  1  Additional. 
Law  School  of  N.Y.  Univ.,  D.  4  H.  LL.  B.  3  (Night)     High  School  Edu- 
New  York  City.  cation. 

J.  B.       3  College  Degree. 
LL.M.     1  Additional. 
Syracuse  University «  D.    LL.  B.     3  College  Matriculation. 

Shaw  University  (Colored),  D.    LL.  B.    3  None. 
Raleigh,  N.  C. 

D.    LL.  B.    3  Completion  of  Sophomore  year 

in  college. 
Umv.  of  North  Carolina,     D.    LL.  B.     2  Completion  of  Sophomore  year 

in  college. 

D.    LL.  B.    3  Common  School. 


Trinity  Colle^, 
Durham,  N.  C. 


D.    LL.  B.     2  Common  School. 

N.  3 

D.    LL.  B.     3  High  School  Education. 


Chapel  Hill,  N.  C. 
Wake  Forest  College, 

Wake  Forest.  N.  C. 
Univ.  of  North  Dakota, 

Grand  Forks,  N.  D. 
Franklin  T.  Backus  Law 

Sch.,  W.  Res.  Univ. 

Cle(Veland,  Ohio. 
University  of  Cincinnati,    D.    LL.  B.     3  High  School  Education. 

Cincinnati,  Ohio. 
Cleveland  Law  School  of      N.    LL.  B.     2  Common  School  Education. 

Baldwin  University, 
Ohio  Nonhem  Univ., 

Ada,  Ohio. 

Ohio  Slate  Univ., 

Columhus,  Ohio. 
Cincinnati  Y.  M.  C.  A., 

Cincinnati,  Ohio. 
University  of  Oregon, 

Portland,  Ore. 


D.    LL.  B.     3  *  May  take  college  course  in 

full  or  in  part  while  in  Law 
School. 

D.    LL.  B.    3  High  School  Education. 

N.    LL.  B.    3  High  School  Education  before 

degree. 

N.    LL.  B.     2  High  School  Diploma  without 

examination.  No  specifica- 
tions as  to  examination. 


Dickinson  School  of  Law,    D.    LL.  B. 

Carlisle,  Pa. 
Univ.  of  Pennsylvania,        D.    LL.  B. 

Philadelphia,  Pa. 
Philadelphia  Law  School,     N.    LL.  B. 

Temple  College, 
Piltsbu  rgh  Sch  ool  of  Law,     D.    LL .  B. 


3 

3* 
4 
3 


High  School  Education. 
Universitv  Matriculation. 
High  School  Education. 
^  High  School  Education. 
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School. 


Day  or 
l^ight. 


Degree    Years.    Entrance  Requirements. 


Allen  Univereiiy, 
Colombia,  S.  C. 

South  Carolina  College, 
Columbia,  S.  C. 

Univ.  of  South  Dakota. 

American  University  of 
Harriman,  Tenn. 

Cumberland   TTniversity, 
Lebanon.  Tenn. 

Grant  University, 
Chattanooga,  Tenn. 

Southwestern  Baptist, 
Jackson,  Tenn. 

University  of  the  South, 
Sewanee,  Tenn. 

Southern  Normal  Univ., 


D.orN.  LL.B.  1>^  None  stated.      (PrimariJy  for 

colored  persons.) 

2 

D.    LL.  B.     3  High    School  Education.    (3 

years.) 
Not  in  operation. 

D.    LL.  B.  10  10  months. 

D.    LL.  B.    2  Common  School. 


D.    LL.  B.     2  University  entrance  (with   re- 
laxations). 

D.    LL.  B.    1  None. 

LL.  M.     1  Additional. 
University  of  Tennessee,     D.    LL.  B.    2  Equivalent  of    High    School 

Education. 

D.    LL.  B.     2  None. 


D.    LL.  B.     3  2  years  High  School  (Colored) . 

N.  Examination  (nature  not  ex- 

plained). 

D.    LL.  B.    3  University  Matriculation. 

D.    B.  L.       2  None  given.     (May  be  done  in 

one  year.) 

B.    LL.  B.     2  University  Matriculation. 


Knoxville,  Tenn. 

Yanderbilt  University, 
Nashville,  Tenn. 

Walden  University, 
Nashville,  Tenn. 

Fort  Worth  University, 
Fort  Worth,  Tex. 

University  of  Texas, 
Austin,  Tex. 

Richmond  College, 
Richmond,  Va. 

University  of  Virginia, 
Charlottesville,  Va. 

Washington  and  Lee  Univ.,  D.    LL.  B.     2  Common  School  Education. 

University  of  Washington,    D.    LL.  B.     2  Un  lye  r  sit  y  Matriculation. 
Seattle,  Wash.  (After  1906,  2  years  of  col- 

lege work. ) 
2  Law.      (College  entrance  re- 
quirements.) 

West  Virginia  University ,    D.    LL.  B.  2  General. 
Morgantown,  W.  Va.        Diploma  of 

Graduation  2  (2  years  in  High  School.) 

D.    LL.  M.  1  Additional. 

Milwaukee  Law  School,      N.  3  None. 

Milwaukee,  Wis. 

University  of  Wisconsin,      D.    LL.  B.    3  University  Matriculation. 
Madison,  Wis. 

*Hlgh  School  Education  here  means  ability  to  pass  preliminary  examinations 
required  by  law  of  candidates  for  admission  to  the  Bar.  They  hardly  seem  to  cover 
a  good  high  school  course  of  four  years. 


re:  PORT 

OP  THE 

COMMITTEE  ON  COMMERCIAL  LAW. 

To  the  American  Bar  Association  : 

At  the  meeting  of  the  Association  at  Narragansett  Pier 
last  year  the  report  of  the  Committee  on  Commercial  Law 
was  presented  and  the  following  resolutions  recommended  bj 
the  committee  were  passed : 

^^  Resolved^  1.  That  the  American  Bar  Association 
approves  now,  as  it  has  heretofore  frequently  a[)proved,  a 
bankrupt  law  as  a  permanent  part  of  the  jurisprudence  of  the 
United  States. 

^'  2.  That  the  Association  regards  the  present  law  as  by  no 
means  perfect  or  incapable  of  improvement  by  amendment, 
but  as  drawn  upon  correct  lines  and  capable  of  perfection 
without  drastic  amendment. 

^'  3.  That  the  Association  disapproves  of  the  bill  now  pend- 
ing for  the  repeal  of  this  law,  and  earnestly  asks  Congress  not 
to  pass  it. 

'^  4.  That  the  Committee  on  Commercial  Law  be  and  they 
are  authorized  and  requested  to  oppose  the  passage  of  the  act 
before  the  proper  congressional  committees  and  its  signature 
by  the  President  if  passed. 

"  6.  That  the  members  of  the  Association,  in  sympathy  with 
the  conclusions  expressed  by  the  committee,  be  and  they  are 
requested  to  communicate  with  their  senators  and  representa- 
tives in  Congress  to  that  effect. 

*'6.  That  the  Secretary  of  the  Association  be  and  he  is 
hereby  directed  to  send  a  copy  of  these  resolutions  to  each 
member  of  the  Association  as  soon  after  this  meeting  as  prac- 
ticable without  waiting  for  the  publication  of  the  annual 
report." 

Pursuant  to  the  directions  therein  contained,  the  Secretary, 
shortly  after  the  meeting  of  the  Association,  caused  a  copy  of 

(502) 


REPORT   OF   COMMITTEE   ON   COMMERCIAL   LAW.         503 

these  resolutions  to  be  printed  and  sent  to  each  member  of  the 
Association,  and  the  same  resulted  in  a  considerable  corre- 
spondence between  the  members  of  the  Association  and  the 
various  members  of  the  committee. 

When  Congress  met  your  committee  took  steps  to  oppose 
the  passage  of  the  proposed  act  repealing  the  Eankrupt  Law, 
and  in  this  matter  they  were  very  effectively  reinforced  and 
assisted  by  the  efforts  of  the  different  members  of  the  Associ- 
ation throughout  the  country.  Commercial  bodies  through- 
out the  country  also  joined  in  the  effort  to  oppose  the  repeal 
of  the  act. 

These  efforts  were  successful  and  no  repealing  act  has  been 
passed.  The  sentiment  of  the  Bar  and  of  the  public  gen- 
erally has  been  quite  thoroughly  tested  and  that  sentiment 
seems  to  be  generally  opposed  to  such  repeal. 

Your  committee  believes  that  the  crisis  is  past  and  that 
the  Bankrupt  Law  is  now  destined  to  remain  a  permanent 
part  of  our  country's  jurisprudence.  It  will  doubtless  be 
amended  from  time  to  time  and  there  are  many  amendments — 
some  of  which  this  Association  has  proposed  and  advocated — 
which  will  tend  to  perfect  the  law,  but  such  amendments  are 
likely  to  be  along  the  lines  of  the  amendments  already 
adopted  and  such  as  will  tend  to  enlarge  the  field  of  the  law's 
operation  and  increase  its  effectiveness. 

Your  committee  repeats  here  the  conclusions  embodied  in 
the  report  for  1899  as  follows : 

''  The  ideal  Bankrupt  Law  is  one  that 

"  (a)  Allows  every  honest  debtor  to  procure  a  speedy  dis- 
charge from  his  obligations  upon  the  surrender  of  all  his 
property ; 

"  (6)  Gives  every  creditor  a  complete  remedy  against  actual 
or  contemplated  fraud  on  the  part  of  the  debtor ; 

'*  (c)  Punishes  all  fraud  on  the  part  of  debtor  or  creditor 
with  relentless  severity." 

Your  committee  recommends  that  the  committee  for  the 
ensuing  year  be  instructed  to  continue  to  oppose  any  effort  to 
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II.     Peace  between  Japan  and  Russu. 

The  treaty  of  peace  between  these  two  nations,  which  were 
at  war*  at  the  time  of  our  last  annual  meeting,  was  ratified 
shortly  thereafter.  The  good  offices  of  the  President  of  the 
United  States  were  an  important  factor  in  bringing  about  this 
treaty.  The  negotiations  took  place  on  American  soil,  and 
there  seems  no  doubt  that  certain  critical  moments  in  the 
pendency  of  the  negotiations  called  upon  the  government  of  the 
United  States  for  friendly  suggestions  which  tended  to  promote 
the  cause  of  peace.  Such  co-operation  certainly  tends  to  bring 
about  a  better  understanding  between  nations,  and  this  of  itself 
will  tend  to  make  wars  less  frequent,  and  in  case  of  war  to  bring 
about  a  more  honorable  peace.  The  telegram  sent  by  President 
Gilman  t,o  the  Japanese  envoys  summed  up  the  situation 
accurately : 

'^  Congratulations  to  victorious  Japan  upon  her  magnani- 
mous peace." 

III.    The  Second  Hague  Peace  Conference. 

On  the  21st  of  October,  1904,  the  Secretary  of  State  of  the 
United  States  sent  to  the  representatives  of  the  United  States 
accredited  to  each  of  the  governments'  signatories  to  the  acts 
of  the  Hague  Conference,  a  letter  proposing  that  another  con- 
ferenf  e  of  like  character  beheld  at  The  Hague.  The  first  para- 
graph of  this  letter  especially  deserves  quotation : 

^^Sir : — The  peace  conference  which  assembled  at  The  Hague 
on  May  18,  1899,  marked  an  epoch  in  the  history  of  nations. 
Called  by  His  Majesty  the  Emperor  of  Russia  to  discuss  the 
problems  of  the  maintenance  of  general  peace,  the  regulation 
of  the  operations  of  war  and  the  lessening  of  the  burdens 
which  preparedness  for  eventual  war  entails  upon  modern 
peoples,  its  labors  resulted  in  the  acceptance  by  the  signatory 
powers  of  conventions  for  the  peaceful  adjustment  of  inter- 
national difficulties  by  arbitration,  and  for  certain  humane 
amendments  to  the  laws  and  customs  of  war  by  land  and  sea. 
A  great  work  was  thus  accomplished  by  the  conference,  while 
other  phases  of  the  general  subject  were  left  to  discussion  by 
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Another  conference  in  the  near  future,  such  as  questions 
affecting  the  rights  and  duties  of  neutrals,  the  inviolability  of 
private  property  in  naval  warfare,  and  the  bombardment  of 
ports,  towns  and  villages  by  a  naval  force/' 

The  signatories  to  the  Hague  Convention  accepted  the  prop- 
osition. 

^'  On  the  part  of  Russia,  the  reply  was  accompanied  by  the 
statement  that  in  the  existing  condition  of  things  in  the  far 
East  it  would  not  be  practical  for  the  imperial  government  at 
this  moment  to  take  part  in  such  a  conference." 

After  peace  has  been  made  and  in  September,  1905,  the 
Russian  Government  renewed  the  proposal  for  a  second  Inter- 
national Peace  Conference.  This  proposition  was  accepted  by 
the  signatories  to  the  Hague  Convention.  Provision  was 
made  for  the  adhesion  to  the  Hague  Convention  of  the  states 
that  were  not  represented  at  the  first  peace  conference  and  in- 
vitations to  participate  in  the  labors  of  the  second  conference 
were  given  to  numerous  states  that  had  not  participated  in  the 
first.  The  most  important  of  these  were  the  republics  of  Cen- 
tral and  South  America^ 

The  Russian  Government  in  April,  1906,  proposed  for  the 
programme  of  the  contemplated  meeting  the  following  main 
points : 

**  1.  Improvements  to  be  made  in  the  provisions  of  the  con- 
vention relative  to  the  peaceful  settlement  of  international 
disputes  hs  regards  the  Court  of  Arbitration  and  the  inter- 
national commissions  of  inquiry. 

*'  2.  Additions  to  be  made  to  the  provisions  of  the  conven- 
tion of  1899  relative  to  the  laws  and  customs  of  war  on  land — 
among  others,  those  concerning  the  opening  of  hostilities,  the 
rights  of  neutrals  on  land,  etc.  Declarations  of  1899.  One  of 
these  having  expired,  question  of  its  being  revived. 

'*  3.  Framing  of  a  convention  relative  to  the  laws  and  cus- 
toms of  maritime  warfare,  concerning — 

^'  The  special  operations  of  maritime  warfare,  such  as  the 
bombardment  of  ports,  cities  and  villages  by  a  naval  force ;  the 
laying  of  torpedoes,  etc. 

''  The  transformation  of  merchant  vessels  into  war  ships. 

"  Tlie  private  property  of  belligerents  at  sea. 
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'^  The  length  of  time  to  be  granted  to  merchant  ships  for 
their  departure  from  ports  of  neutrals  or  of  the  enemy  after 
the  opening  of  hostilities. 

'^  The  rights  and  duties  of  neutrals  at  sea,  among  others  the 
questions  of  contraband,  the  rules  applicable  to  belligerent 
vessels  in  neutral  ports;  destruction,  in  cases  of  vis  major^  of 
neutral  merchant  vessels  captured  as  prizes. 

"  In  the  said  convention  to  be  drafted,  there  would  be  intro- 
duced the  provisions  relative  to  war  on  land  that  would  be  also 
applicable  to  maritime  warfare. 

^^  4.  Additions  to  be  made  to  the  convention  of  1899  for 
the  adaptation  to  maritime  warfare  of  thti  principles  of  the 
Geneva  Convention  of  1864." 

The  United  States  has  already  appointed  delegates  to  thi& 
second  conference,  and  it  is  expected  that  the  sessions  will 
begin  in  the  latter  part  of  the  present  year. 

IV.   The  Geneva  Conference. 

During  the  pendency  of  the  negotiations  for  the  second 
Hague  Peace  Conference,  to  which  attention  has  already  been 
drawn,  a  question  arose  as  to  whether  or  not  it  was  desirable- 
that  a  conference  that  had  been  called  by  the  Swiss  Govern- 
ment to  revise  the  convention  of  August  22,  1864,  for  the 
amelioration  of  the  condition  of  soldiers  wounded  in  armies 
in  the  field,  should  be  held  at  the  same  time  and  place  as  the 
second  peace  conference.  The  Swiss  Government,  however, 
pressed  its  invitation  and  finally  it  was  agreed  that  the  confer- 
ence at  Geneva  and  that  at  The  Hague  should  be  held  separ- 
ately. This  conference  was  held  at  Geneva  in  June  and  July 
last,  and  the  conclusions  to  which  it  came  are  certainly  of 
great  importance.  The  memorandum  prepared  by  General 
George  B.  Davis,  the  Judge  Advocate  General  of  the  United 
States,  for  the  consideration  of  the  conference,  states  the  rea- 
sons for  its  action  so  clearly  that  your  committee  feel  that  it 
should  be  quoted  here : 

^'  It  is  the  purpose  of  a  treaty  to  regulate  certain  relations 
between  the  states  which  are  parties  to  its  operation.  The- 
relations  which  the  original  Geneva  Convention  was  intended 
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to  regulate  were  those  covering  the  treatment  of  the  wounded 
in  time  of  war.  The  most  important  wars  in  the  ten  years 
prior  to  1864  were  the  Crimean  War  of  1854  to  1856,  and  the 
Italian  War  of  1859 ;  and  it  was  the  practice  in  dealing  with 
the  wounded,  which  was  exemplified  and  illustrated  in  those 
wars,  that  the  conference  had  in  mind  in  framing  the  conven- 
tion of  1864. 

''The  small  arms  then  in  use  were  old-fashioned  smooth 
bores,  with  some  rifles,  and  there  was  no  rifled  artillery ;  and 
no  power  at  that  time  had  taken  into  serious  consideration  the 
adoption  of  breech-loading  artillery  or  small  arms  in  its  mili- 
tary service.  The  range  of  artillery  and  small  arms  was  very 
limited,  and  the  distances  between  the  firing  lines  were  corre- 
spondingly small.  If  a  belligerent  found  himself  encumbered 
with  large  numbers  of  the  enemy's  wounded,  the  most  natural 
disposition  to  make  of  them  was  to  send  them  through  the 
lines  of  outposts  to  their  own  army. 

'^  With  the  artillery  and  small  arms  now  in  use,  the  distance 
between  the  firing  lines  has  been  very  greatly  increased.  The 
zone  fought  over  by  the  combatants,  as  each  advances  or 
retreats  in  conformity  to  the  varying  fortunes  of  the  battle,  is 
filled  with  hasty  intrenchments  for  the  use  of  infantry  and 
artillery ;  and  is  so  crossed  with  wire  entanglements  and  other 
obstacles  that  communication  across  it  is  practically  impos- 
sible. The  impracticability  of  attempting  to  send  the  wounded 
across  this  zone  to  their  own  lines,  in  ambulances  or  other 
vehicles,  is  so  absurd  and  impossible  as  to  require  no  demon- 
stration 

^^  It  should  not  be  forgotten,  too,  that  the  medical  and  sur- 
gical treatment  of  the  sick  and  wounded  has  also  been  revolu- 
tionized since  the  adoption  of  the  original  articles  in  1864.  In 
all  modern  armies,  every  arrangement  is  made  for  moving  the 
wounded  to  the  rear  as  expeditiously  as  possible.  The  opera- 
tions of  the  medical  staff,  and  the  arrangement  and  location  of 
dressing  stations  and  field  hospitals,  are  now  managed  with  a 
view  to  maintain  the  unobstructed  flow  of  wounded  to  the 
rear,  and  they  are  never,  under  any  conceivable  circumstances, 
moved  in  the  opposite  direction. 

**  Since  the  general  adoption  of  the  modern  antiseptic  prac- 
tice of  surgery  in  the  treatment  of  wounds,  the  disposition  has 
been  to  hold  the  wounded  under  constant  professional  observ- 
ation in   suitable  field  or  general  hospitals  with  a  view  to 
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secure  the  enforcement  of  correct  sanitation  in  their  treatment* 
To  that  end  the  places  where  they  are  treated  are  constantly 
disinfected,  and  no  competent  surgeon  would  now  allow  his 
wounded  to  be  received  and  treated  in  private  dwellings,  save 
in  a  case  of  extreme  emergency.  The  old  rule  of  the  conven- 
tion which  afforded  an  immunity  from  requisitions  to  the 
inhabitants  of  the  theater  of  war  who  received  and  cared  for 
the  sick  and  wounded,  has  now  lost  most  of  its  force ;  this  is 
due  in  part  to  sanitary  considerations,  which  have  already  been 
explained,  and  in  part  to  a  disposition  on  the  part  of  the 
inhabitants  of  the  theater  of  war  to  endeavor  to  receive  and 
care  for  a  few  sick  and  wounded  with  a  view  to  obtain  immun- 
ity from  requisitions  or  contributions  in  the  operation  of  Article 
V  of  the  original  convention.  Article  V  has  already  given 
occasion  for  considerable  embarrassment  to  belligerents,  for 
the  reasons  already  stated,  and  for  that  reason  has  already  been 
modified  by  the  requirements  of  Article  IV  of  the  Conven- 
tion of  1868,  and  it  is  now  proposed  by  the  government  of  the 
Swiss  Confederation  to  omit  it  from  any  rules  that  may  be 
adopted  at  the  approaching  meeting  of  the  conference. 

''It  will  thus  appear  that  the  original  rules  applied  to  a 
practice  of  warfare  and  of  surgery  and  sanitary  science  which 
has  undergone  such  radical  changes  that  they  bear  no  resem- 
blance to  the  practice  of  forty  years  ago.  It  is,  therefore, 
highly  desirable  that  any  modifications  which  may  be  imported 
into  the  existing  agreement  should  conform  fully  to  existing 
facts  and  to  the  present  practice." 

The  protocol  of  the  new  convention  was  signed  at  Geneva 
on  the  6th  o£  July,  1906.  ^\  Your  committee  has  not  yet 
received  the  full  text  of  the  convention.  The  following  is  the 
abstract  of  its  provisions  which  was  forwarded  by  cable : 

*'  Chapter  I  is  devoted  to  the  wounded  and  sick.  Each  bel- 
ligerent is  required  to  respect  and  care  for  sick  and  wounded 
officers,  soldiers  and  others  attached  officially  to  the  enemy*s 
army  who  fall  into  their  hands.  Should  one  belligerent  be 
compelled  to  abandon  any  sick  and  wounded  on  the  field  and 
leave  members  of  the  hospital  corps  and  material  for  their  care, 
such  sick  and  wounded  become  prisoners  of  the  enemy,  sub- 
ject to  the  stipulations  made  by  the  belligerents  for  the 
exchange  of  prfsoners  after  each  engagement. 

''  The  final  occupant  of  the  field  shall  adopt  measures  to  find 
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all  wounded  and  dead  and  to  protect  them  against  pillage 
before  the  final  disposal  of  the  bodies  by  burial  or  incineration. 
The  occupant  of  the  field  is  charged  with  a  scrupulous  examin- 
ation of  the  bodies  of  the  enemy.  There  shall  be  a  reciprocal 
exchange  of  information  relative  to  the  dead,  and  all  letters, 
personal  objects  and  valuables  found  on  the  field  of  battle 
shall  be  gathered  and  transmitted  to  the  other  side. 

"  Chapter  II  provides  for  the  immunity  of  members  of  the 
field  hospital  corps.  This  immunity  shall  cease  should 
those  in  question  commit  acts  prejudicial  to  the  enemy ;  but 
the  carrying  of  arms  by  members  of  the  hospital  corps,  the 
presence  of  pickets  or  sentinels  around  a  hospital,  or  the  pres- 
ence of  the  arms  of  the  wounded  within  a  hospital  do  not  con- 
stitute grounds  for  the  waiver  of  such  immunity. 

'^  Chapter  III  details  the  protection  to  be  accorded  to  the 
various  branches  of  the  hospital  corps,  the  members  of  which 
are  exempted  from  the  treatment  given  to  prisoners  of  war. 
Other  chapters  provide  for  the  protection  of  hospital  material 
and  the  immunity  of  convoys  conducting  evacuations,  and 
require  that  the  various  governments  shall  adopt  repressive  laws 
against  the  commercial  use  of  the  Red  Cross  emblem. 

**  The  provision  relative  to  arbitration  by  the  permanent 
tribunal  of  The  Hague  is  limited  to  an  interpretation  of  the 
terms  of  the  new  convention  in  times  of  peace." 

V.    Interparliamentary  Union. 

In  the  dispatch  before  referred  to,  in  which  Mr.  Hay  pro- 
posed a  second  conference  at  The  Hague,  he  declares : 

"Among  the  movements  which  prepared  the  minds  of  gov- 
ernments for  an  accord  in  the  direction  of  assured  peace  among 
men,  a  high  place  may  fittingly  be  given  to  that  set  on  foot  by 
the  Interparliamentary  Union.  From  its  origin  in  the  sug- 
gestions of  a  member  of  the  British  House  of  Commons,  in 
1888,  it  developed  until  its  membership  included  large  num- 
bers of  delegates  from  the  parliaments  of  the  principal  nations, 
pledged  to  exert  their  influence  toward  the  conclusion  of  treaties 
of  arbitration  between  nations  and  toward  the  accomplishment 
of  peace.  Its  annual  conferences  have  notably  advanced  the 
high  purposes  it  sought  to  realize.  Not  only  have  many  inter- 
national treaties  of  arbitration  been  concluded,  but,  in  the  con- 
ference held  in  Holland  in  1894,  the  memorable  declaration 
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in  favor  of  a  permanent  coart  of  arbitration  was  a  forerunner 
of  the  most  important  achievement  of  the  Peace  Conference  of 
The  Hague  in  1899." 

One  of  the  most  important  of  these  conferences  wa^  held  at 
London  in  July  last.  It  was  attended  by  distinguished  mem- 
bers of  the  parliaments  of  various  nations,  and  adopted  several 
resolutions,  which  will  be  submitted  to  the  conference  at  The 
Hague.  , 

One  of  these  recommended  that 

"  The  Second  Hague  Conference  should : 

"First.  By  treaty  define  contraband  of  war  as  being 
restricted  to  arms,  munitions  of  war  and  explosives. 

''  Second.  Reassert  and  confirm  the  principle  that  neither 
a  ship  carrying  contraband  of  war  nor  goods  aboard  such  ship 
not  being  contraband  of  war  may  be  destroyed. 

"  Third.  Affirm  that  even  between  belligerents  private 
property  should  be  as  immune  at  sea  as  it  is  on  land.'' 

Another  resolution  adopted  urges  the  discussion  by  the 
Hague  Conference  of  means  whereby  the  "  intolerable  expend- 
itures on  armaments''  shall  be  reduced. 

It  further  recommended  that  '^  the  powers  should  agree  in 
establishing  periodical  meetings  of  the  conference,"  and  that 
it  would  be  well  to  provide  for  "  constitutiag  a  consultative 
commission  charged  with  the  duty  of  promoting  the  codifica- 
tion and  development  of  international  law." 

It  further  recommended  the  following  clause  for  insertion 
in  arbitration  treaties : 

"  If  a  disagreement  should  arise  which  is  not  included  in 
those  to  be  submitted  to  arbitration,  the  contracting  parties 
shall  not  resort  to  an  act  of  hostility  before  they  separately  or 
jointly  invite,  as  the  case  may  necessitate,  the  formation  of  an 
international  commission  of  inquiry  or  mediation  of  one  or 
more  friendly  powers,  this  requisition  to  take  place,  if  neces- 
sary, in  accordance  with  Article  VIII  of  the  Hague  Conven- 
tion, providing  for  a  peaceful  settlement  of  international 
conflicts. 
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VI.     Pan-American  Conference. 

On  the  2l8t  of  July  a  conference  assembled  at  Rio  Janeiro, 
which  was  attended  by  delegates  from  the  republics  of  North 
and  South  America.  The  first  of  these  Pan-American  con- 
ferences was  held  pursuant  to  an  act  of  Congress  of  May  24, 
1888.  It  met  at  Washington,  October  2, 1889.  Mr,  Blaine, 
then  Secretary  of  State,  presided.  The  character  of  this 
congress  was  largely  commercial  and  political.  It  recom- 
mended reciprocity  treaties  between  the  various  American 
countries  simplifying  and  reducing  the  tariff  upon  the  articles 
which  were  the  subject  of  commerce  between  them.  It  also 
recommended  the  adoption  of  treaties  on  international,  civil, 
commercial  and  criminal  law,  and  of  treaties  of  arbitration ; 
and  also  the  construction  of  a  railway  extending  southward 
from  Mexico  to  the  southern  part  of  South  America.  The 
recommendations  of  this  congress  were  not  in  general  adopted 
by  the  respective  governments  taking  part  in  it.  The  obsta- 
cles which  have  been  interposed  by  special  interests  to  the 
ratification  of  reciprocity  treaties  negotiated  by  successive 
American  administrations  cannot  properly  be  discussed  in 
this  report.  But,  nevertheless,  we  think  there  can  be  little 
doubt  that  the  conference  tended  to  promote  friendly  feeling 
between  the  republics  which  took  part  in  it,  especially  between 
Mexico  and  the  United  States.  It  led  to  the  calling  of 
a  second  Pan-American  Congress,  which  was  held  at  the  City 
of  Mexico  in  October,  1901.  Many  of  the  recommendations 
of  this  congress  were  not  ratified  by  the  United  States.  Our 
government,  as  well  as  Mexico  and  Peru,  did,  however,  ratify 
the  convention  for  the  exchange  of  publications  and  the 
convention  for  the  obligatory  arbitration  of  pecuniary  claims. 
To  use  the  phrase  of  the  Mexican  Ambassador,  Senor  Casasus, 
^^  This  is  the  first  time  that  the  principle  which  the  Argentine 
Minister,  Dr.  Drago,  enunciated,  that  the  collection  of  public 
debts  and  pecuniary  claims  should  never  be  made  by  force 
has  been  consecrated  in  a  general  and  obligatory  form.''  This 
33 
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subject  of  the  Drago  doctrine  has  doubtless  been  fully  consid- 
ered in  the  conference  at  Rio  Janeiro. 

VII.    Treaties. 

The  number  of  treaties  entered  into  by  the  President  and 
ratified  by  the  Senate  since  the  date  of  our  last  report  is  not 
large.  Those  which  have,  during  this  time,  received  the 
advice  and  consent  of  the  Senate  and  have  beeA  proclaimed  by 
the  President,  are  the  following  : 

1.  A  Sanitary  Convention,  signed  ad  referendum^  on 
October  14,  1905,  by  the  United  States,  Chile,  Costa  Rica, 
Cuba,  the  Dominican  Republic,  Ecuador,  Guatemala,  Mexico, 
Nicaragua,  Peru  and  Venezuela.  This  agreement  relates  to 
the  measures  to  be  taken  to  prevent  the  spread  of  yellow  fever, 
cholera  or  plague  among  the  territories  of  the  signatory 
states.  It  should  have  important  results  in  establishing  a 
more  uniform  administration  of  quarantine  regulations.  The 
evident  purpose  of  the  convention  is,  while  making  quarantine 
supervision  more  effective,  at  the  same  time  to  do  away  with 
unnecessary  hardship  or  inconvenience.  Thus,  where  a  sig- 
natory state  gives  proper  notice  of  the  existence  of  plague, 
cholera  or  yellow  fever  at  a  given  point  within  its  borders, 
and  adopts  the  measures  prescribed  by  the  convention  to 
combat  it,  quarantine  is  to  be  declared  only  against  the 
infected  area.  The  convention  also  distinguishes  between 
those  forms  of  merchandise  and  other  portable  articles  whose 
importation  from  an  infected  area  is  dangerous,  and  those 
which  in  the  like  case  are  harmless.  It  also  prescribes  the 
methods  which  are  to  be  respectively  followed  in  the  treat- 
ment of  vessels,  their  personnel  and  contents,  arriving  from 
an  infected  port  or  showing  evidences  of  the  presence  of  one 
of  these  forms  of  disease.  The  treaty  will  undoubtedly  con- 
tribute to  the  maintenance  of  good  relations  between  the 
nations  of  North  and  South  America  and  supplement  the 
work  of  the  Pan-American  Conference  at  Rio  Janeiro. 
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2.  Extradition  treaties  have  been  entered  into  with  Great 
Britain,  April  12,  1906,  with  Denmark,  November  6, 
1906,  and  with  the  Republic  of  San  Marino,  January  10, 
1906.  The  first  two  are  supplementary  to  the  already  exist- 
ing extradition  treaties  with  these  powers.  Both  of  these  add 
to  the  list  of  offenses  for  which  extradition  will  be  granted. 
"  Bribery,  defined  to  be  the  offering,  giving  or  receiving  of 
bribes,  when  made  criminal  by  the  laws  of  both  countries." 
This  is  an  extraditable  offense  which  the  President  is  desirous 
should  be  included  in  as  many^as  possible  of  our  extradition 
treaties.  It  was  incorporated  in  recent  treaties  with  Cuba  and 
the  Netherlands. 

The  treaty  with  Great  Britain  also  adds,  ^*  Offenses,  if  made 
criminal  by  the  laws  of  both  countries,  against  bankruptcy 
law/'  This  is  believed  to  be  the  only  case  in  which  this 
offense  has  been  included  in  the  extradition  treaties  of  the 
United  States,  save  in  that  with  Peru  of  September  12,  1870, 
which  provided  for  cases  of  '^  fraudulent  bankruptcy."  The 
treaty  with  Denmark  also  makes  possible  the  surrender  of 
fugitives  directly  through  the  agency  of  the  respective  gov- 
ernors of  the  West  Indian  colonies  of  the  two  powers,  con- 
forming in  this  regard  to  the  extradition  treaty  with  the 
Netherlands  above  referred  to. 

The  treaty  with  San  Marino  has  the  effect  of  bringing  the 
whole  of  the  Italia^  peninsula  within  reach  of  extradition 
process.  With  respect  to  the  list  of  extraditable  offenses,  it 
follows  pretty  closely  our  already  existing  extradition  treaties 
with  Italy,  but  in  details  relating  to  jurisdiction  and  procedure 
is  more  explicit,  in  conformity  with  the  latest  agreements  of 
this  character. 

3.  The  remainipg  treaties  are  one  with  Great  Britain  of 
April  21,  1906,  providing  for  the  survey  of  the  Alaskan- 
Canadian  Boundary  from  the  meridian  of  141  degrees  north 
latitude  to  the  Arctic  Ocean ;  a  copyright  convention  with 
Japan,  signed  November  10,  1905,  and  a  trade-mark  conven- 
tion with  Roumania,  signed  March  31,  1906. 
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The  treaty  with  Santo  Domingo  of  Febmarj  4,  1905, 
providing  for  the  collection  of  the  customs  duties  of  that  island 
by  agents  of  the  United  States  for  the  benefit  of  creditors,  has 
not  jet  received  the  assent  of  the  Senate.  The  same  is  tme 
of  the  general  act  signed  April  7,  1906,  at  Algeciras  by  a 
conference  of  the  great  powers  to  adopt  a  new  agreement  with 
reference  to  Moroccan  affairs,  to  replace  that  of  July  3,  1880, 
to  which  the  United  States  was  a  party. 

YIII.      MOHONK   CONFBRENCB. 

Among  the  agencies  which  have  done  much  to  arouse  public 
sentiment  in  favor  of  the  settlement  by  arbitration  of  contro- 
versies arising  between  nations  are  the  conferences  that  for 
several  years  have  assembled  annually  at  Lake  Mohonk,  New 
York.  More  and  more  have  they  come  to  be  attended  by 
leading  men  from  all  parts  of  the  United  States.  The  churches 
and  universities,  as  well  as  chambers  of  commerce,  boards  of 
trade  and  other  commercial  organizations,  have  also  been 
represented.  The  recommendations  of  the  last  conference  will 
also  be  submitted  at  the  next  conference  at  The  Hague.  At 
the  meeting  in  June  of  this  year  it  was  recommended  that  the 
Hague  Conference : 

^^  Propose  a  plan  by  which  like  conferences  may  be  held  at 
stated  periods,  and  that  in  the  intervals  appropriate  offices 
may  be  maintained  at  The  Hague,  so  that  these  conferences 
may  become  a  permanent  and  recognized  advisory  congress  of 
the  nations. 

^^A  general  arbitration  treaty  to  be  formulated  by  the 
Hague  Conference  is  most  desirable  and  will  doubtless  be 
accepted  by  all  or  nearly  all  the  countries  represented  in  the 
conference. 

''Among  other  subjects  of  immediate  importance,  many 
unsettled  questions  arising  out  of  maritime  warfare,  including 
the  exemption  of  private  property  from  seizure  at  sea,  and  the 
neutralization  of  ocean  routes,  are  respectfully  commended  to 
the  consideration  of  the  Hague  Conference.  As  the  general 
restriction  of  armaments  can  be  secured  by  concurrent  inter- 
national action,  as  unanimously  recommended  by  the  British 
House  of  Commons,  we  earnestly  hope  that  this  subject  will 
receive  a  favorable  consideration." 
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In  addition  to  the  conferences  which  have  been  mentioned 
more  in  detail,  we  should  not  omit  to  note  that  the  United  States 
Government  sent  delegates  to  a  conference  of  the  powers  at 
Algeciras.  Dangerous  complications  had  arisen  involving  the 
principal  nations  of  Europe  in  controversy.  The  United 
States  took  an  important  part  in  promoting  a  friendly 
agreement. 

At  a  later  date  the  President,  through  the  United  States 
ministers  to  Guatemala  and  Salvador,  tendered  the  good 
offices  of  our  government  with  a  view  to  restoring  peace 
between  Guatemala,  Salvador  and  Honduras.  In  consequence 
of  this  undertaking,  an  agreement  for  an  armistice  was  made. 
The  representatives  of  the  republics  which  had  been  engaged 
in  war  met  on  the  United  States  Cruiser  "Marblehead"  oo 
the  high  seas,  and  a  treaty  of  peace  was  signed  July  20,  1906. 

It  will  be  seen  from  this  brief  review  of  the  development  of 
international  law  during  the  past  year  that  it  has  been  fruitful 
in  conferences.  More  and  more  the  nations  of  the  world  are 
coming  together,  not  for  the  purpose  of  partitioning  territory, 
as  in  the  Congress  of  Vienna  which  assembled  in  1814  and 
1815,  but  for  the  purpose  of  bringing  about  more  friendly 
relations  between  nations ;  of  avoiding  occasion  for  war,  as  far 
as  that  may  be  possible ;  of  making  the  conduct  of  war,  when 
it  does  come,  less  savage  and  more  humane,  and  of  settling 
many  difficulties  which  arise  from  conflicts  between  the  laws 
of  different  nations.  Treaties  have  been  made  between  differ- 
ent nations  of  the  continent  of  Europe  regulating  international 
civil  procedure;  the  recognition  of  marriages  contracted  in 
countries  foreign  to  the  nationality  of  one  or  both  the  parties ; 
recognition  of  judgments  of  divorce,  and  the  guardianship  of 
minors.  These  treaties  are  fully  stated  in  the  very  interesting 
paper  read  by  Prof.  Meilis,  of  Zurich,  Switzerland,  before  the 
Congress  of  Lawyers  and  Jurists,  which  was  held  at  St  Louis 
in  1904.  The  treaties  themselves  are  contained  in  Appendix 
13  of  the  proceedings  of  that  congress.  A  distinguished 
member  of  this  Association,  Judge  Baldwin,  of  Connecticut,  in 
his  address  to  the  congress  referred  to,  says  of  them : 
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^^It  is  conferences  like  these,  Mr.  President,  that  are 
bringing  the  civilized  world  together  in  matters  of  govern- 
mental  regulations.  They  are  not  called  to  deal  with  great 
generalities.  They  are  called  to  deal  with  practical  questions 
of  present  importance.  They  have  respect  to  the  property 
relations  of  private  individuals.  They  may  make  use  of 
existing  governmental  agencies — I  mean  the  courts  of  justice 
of  the  powers  concerned.  They  deal  with  particulars  rather 
than  witl)^  universal  propositions,  and  lawyers  kno^  that  to 
attempt  everything  is  to  fail  in  everything." 

In  the  same  address  he  called  attention  to  the  analogy 
between  these  conferences  of  the  continental  powers  of  Europe, 
and  the  conferences  which  have  been  held  at  the  instance  of 
this  Association  by  delegates  from  the  several  states  of  the 
Union  to  promote  uniform  legislation  on  several  subjects  of 
mutual  interest. 

It  is  to  be  hoped  that  this  country  will  take  part  in  future 
conferences  on  these  subjects,  as  it  has  in  conferences  relating 
to  the  navigation  of  ships.  It  has  been  during  the  past  year 
represented  at  a  conference  which  assembled  at  Brussels  for 
the  purpose  of  agreeing  upon  international  rules  relating  to 
collisions  at  sea  and  salvage.  In  this  it  had  the  assistance  of 
the  Maritime  Law  Association  of  the  United  States,  a  society 
chiefly  composed  of  maritime  lawyers,  and  kindred  to  our  own. 
The  American  Bar  may  be  relied  upon  to  do  its  part  in  the 
unification  of  internation  law,  both  public  and  private. 

In  conclusion,  we  express  our  sense  of  the  great  loss  the 
American  Bar  and  the  public  have  sustained  by  the  death  since 
our  last  meeting  of  an  honored  member  of  this  committee,  Mr. 
Ernest  B.  Kruttschnitt,  of  New  Orleans. 

All  of  which  is  respectfully  submitted. 

Everett  P.  Wheeler, 
J.  M.  Dickinson, 
\       James  F.  Barnbtt, 
James  0.  Crosby, 
Charles  Noble  Gregort, 

Committee. 
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COMMITTEE  ON  OBITUABIES. 

To  the  American  Bar  Association  : 

The  Committee  on  Obituaries  report  the  names  of  ^members 
of  whose  death  the  committee  has  been  notified  since  the  last 
meeting  as  follows,  viz. : 

ALABAMA. 

McClellan,  Thomas  N., Montgomerj. 

ARIZONA. 

Hebndon,  John  C, Prescott. 

ARKANSAS. 

DuVal,  BenT., Fort  Smith. 

CALIFORNIA. 

Otis,  George  E., San  Bernardino. 

COLORADO. 

BissELL,  Julius  B., Denver. 

Telleb,  WrLiiARD, Denver. 

CONNECTICUT. 

Clare,  James  Gardner, New  Haven. 

DISTRICT  OF  COLUMBIA. 

*Meloy,  William  A., Washington. 

Scott,  Charles  F., Washington. 

GEORGIA. 

Erwin,  R.  G.,     Savannah. 

(519) 
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ILLINOIS. 

Moses,  Adolph Chicago. 

Smith,  Edwin  Bubritt, Chicago. 

INDIANA. 

*Marsh,  Ephraim, Greenfield. 

Rein  H  A.BD,  Geo  RGB  L., Bloomington. 

IOWA. 

Henderson,  D.  B., Dubuque. 

KiNNE,  L.  G., Des  Moines. 

Lonoueville,  J.  C, Dubuque. 

KANSAS. 

Eckstein,  O.  G.,     Wichita. 

Wall,  Thomas  B., Wichita, 

LOUISIANA. 

Kruttschnitt,  Ernbbt  B., New  Orleans. 

MARYLAND. 

Cross,  £.  J.  D.,    .   .• Baltimore. 

MASSACHUSETTS. 

MouLTON,  Henry  P. , Salem. 

MuNROE,  William  Adam:*, Boston. 

MICHIGAN. 

Parkhurot,  John  G.,       Coldwater. 

Russell,  Alfred, .  Detroit 

Wanty,  George  P., Grand  Rapids. 

Weaver,  Clement  E., Adrian. 

MINNESOTA. 

HoRTON,  HilerH., St.  Paul. 

MISSOURI. 

♦Thayer,  A.M., St.  Louis. 

Wood,  Horatio  D., St.  Louis. 

NEW  JERSEY. 

Woodruff,  Robebt  S., Trenton. 
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NEW  YOKK. 

CoLMER,  M.  DwiQHT, Ncw  Yofk. 

*Jacob,  Ephraim  A., New  York. 

Jones,  W.  Martin '..*...  Bochester. 

Knox,  Charles  H., New  York. 

Logan,  Walter  S., New  York. 

MacFarland,  W.  W., New  York. 

*Short,  Edward  L., New  York. 

Whittaker,  Egbert, Saugerties. 

OHIO. 

Ferguson,  Edward  A., CinciDnati. 

NEW  HAMPSHIRE. 

Fellows,  Joseph  W., Manchester. 

Frink,  John  H.  8.,  • Portsmouth. 

PENNSYLVANIA. 

Scott,  Wilxiam, Pittsburgh. 

Shapley,  Rurcs  E,, Philadelphia. 

RHODE  ISLAND.  ' 

Miller,  Augustus  S., Providence. 

WASHINGTON. 

Forster,  George  M.,    .   .   , Spokane. 


Respectfully  submitted, 

John  Hinkley, 
Selden  p.  Spencer. 
Merrill  Moores. 


Note. — ^This  report  includes  those  members  of  whose  death  the  com- 
mittee have  been  informed  up  to  August  30,  1906.  Obituary  notices 
(including  those  of  some  members  not  in  the  above  report)  will  be  found 
near  the  end  of  this  volume. 

*  Obituarj  notice  published  in  the  1905  report. 
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Court  op  Patent  Appeals. 

To  the  American  Bar  Association: 

Your  Committee  on  Patent,  Trade-Mark  and  Copyright 
Law  beg  leave  to  report  as  follows : 

At  a  meeting  of  the  Association  at  Hot  Springs  in  Angust, 
1903,  your  committee,  by  previous  direction  of  the  Associa- 
tion, reported  a  draft  of  a  bill  to  create  a  United  States  Court 
of  Patent  Appeals.  After  discussion  and  amendment  of  the 
draft  by  the  Association,  it  was  approved,  and  the  committee 
were  directed  to  lay  the  bill  before  Congress  and  use  their 
best  efforts  to  secure  its  passage.  It  was  introduced  in  both 
the  House  and  Senate  at  the  next  succeeding  session  and 
advocated  by  your  committee  at  hearings  before  the  com- 
mittees of  Congress  to  which  it  had  been  referred.  It  was 
antagonized  by  the  advocates  of  another  bill  to  create  a  court 
of  similar  jurisdiction  organized  upon  a  different  plan.  The 
session  expired  without  action  on  the  subject  in  either  branch 
of  Congress. 

These  facts  were  informally  reported  to  the  Association  at 
its  meeting  in  St.  Louis  in  August,  1904,  and  your  committee 
were  directed  to  continue  their  efforts  to  secure  the  passage 
of  the  bill.  But  the  next  session  of  Congress  passed  without 
action.  In  the  meantime,  your  committee  became  convinced 
that  8^ome  slight  changes,  not  affecting  the  principles  or  merits 
of  the  bill,  might  remove  some  objections  to  it,  and,  accord- 
ingly, at  the  meeting  of  the  Association  at  Narragansett  Pier 
in  1905,  reported  a  draft  of  the  bill  with  modifications  believed 

(522) 


PATENT,   TRADE-MARK   AND   COPYRIGHT   LAW.  523 

to  be  advantageous.  The  most  important  of  these  were  the 
reduction  of  the  number  of  judges  from  seven  to  five,  and  the 
inclusion  of  the  district  judges  with  the  circuit  judges  as 
eligible  to  designation  for  service  on  the  bench  of  the 
United  States  Court  of  Patent  Appeals.  The  draft  of  the 
bill  with  these  changes  was  approved  by  the  Association  and, 
at  the  beginning  of  the  session  just  closed,  it  was  introduced 
in  the  House  and  Senate  in  that  form,  and  is  now  pending 
before  the  Committees  on  Patents  of  the  two  bodies.  A  copy 
of  it  is  hereto  annexed.  There  are  also  pending  two  other 
bills  for  the  creation  of  a  United  States  Court  of  Patent 
Appeals.  One  of  these  provides  for  the  organization  of  a 
•court  of  five  judges  by  original  appointment  by  the  President 
and  confirmation  by  the  Senate.  The  other  proposes  to  make 
a  court  of  last  resort  in  patenr  causes  from  the  Court  of 
Appeals  of  the  District  of  Columbia  by  adding  four  more 
Juflges  to  the  three  now  provided  for,  retaining  its  present 
Jurisdiction,  including  appeals  from  the  Commissioner  of  Patents 
in  matters  relating  to  the  grant  of  patents. 

The  proposal  to  create  such  a  court,  that  is,  a  single  court 
of  last  resort  in  patent  causes,  appears  to  meet  with  general 
approval,  although  a  note  of  disagreement  has  come  from  each 
of  two  large  cities  in  which  a  United  States  Circuit  Court  of 
Appeals  holds  its  sessions.  The  patent  lawyers  who  make 
the  objections  are  frank  enough  to  say  that  they  prefer  to  keep 
the  appellate  business  of  their  own  circuit  in  their  own  city. 
The  only  serious  difference  of  opinion  appears  to  relate  to  the 
plan  of  organization.  The  bill  prepared  by  your  committee, 
and  approved  by  the  Association,  proposes  a  plan  so  novel 
that  it  meets  with  criticisms  for  its  very  novelty.  But  your 
committee  believe  that  that  novelty  is  a  feature  of  great  value. 
It  lies  in  the  provision  that  the  judges  of  the  court  (except 
the  presiding  judge)  shall  not  be  appointed  by  the  President 
and  confirmed  by  the  Senate,  as  Justices  of  the  Supreme 
Court  are,  but  shall  be  designated  by  the  Chief  Justice  of  the 
United  States  from  among  the  circuit  and  district  judges  of  the 
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United  States  to  sit  for  limited  periods  in  the  United  States 
Court  of  Patent  Appeals. 

The  main  argument  in  favor  of  this  method  of  selection  is 
that  it  will  secure  judges  having  all  the  qualifications  neces- 
sary for  the  office  with  a  certainty  not  possible  in  any  other 
method  of  appointment.  To  be  perfectly  fitted  for  the  duties 
of  a  judge  in  that  court,  a  man  should  be,  first  of  all,  a  judge 
in  the  large  sense  of  that  word  ;  a  lawyer  thoroughly  equipped 
in  the  general  field  of  jurisprudence,  and  should  have,  in 
addition,  the  tastes  and  aptitudes  to  fit  him  for  patent  work. 
A  man  may  be  a  great  common  law  and  equity  judge  and  not 
a  great  patent  judge;  but  he  cannot  be  a  great  patent  judge 
without  being  a  great  common  law  and  equity  judge.  Where 
and  how  shall  men  possessing  this  extraordinary  combination 
of  qualities  be  found  ? 

Not  among  specialists.  Their  work  is  too  narrow  and  too 
exacting  to  leave  room  for  the  wider  study  and  more  libesal 
growth  necessary  to  make  the  great  judge  in  the  general  field. 
A  bench  made  up  of  specialists  would  lack  that  largeness  of 
grasp  and  mastery  of  all  legal  questions  to  fit  a  judge  perfectly 
to  decide  cases  of  any  kind.  We  have  suitable  judges  in  one 
place  only — on  the  federal  bench,  in  the  circuit  and  district 
courts.  They  were  appointed  there,  not  as  specialists,  but  as 
all-round  lawyers,  to  hear  and  decide  all  sorts  of  cases. 

When  they  take  their  seats  they  become  students  in  the 
greatest  school  on  earth,  and  with  the  highest  inducements  to 
diligent  study  ever  ofi'ered  to  men.  Nowhere  else  do  lawyers 
grow  as  in  the  Federal  courts  of  the  United  States.  They 
encounter  great  cases  and  great  questions.  They  have  the 
help  of  great  lawyers.  Their  decisions  are  published  in  the 
national  repository  of- judicial  learning.  Nothing  is  wanting 
to  stimulate  their  highest  efibrts  and  they  respond  to  the 
stimulant.     They  grow  rapidly. 

They  are  compelled,  in  the  discharge  of  their  duty,  to  try 
patent  cases.  To  some,  it  is  an  irksome  task  as  long  as  they 
live.     To   others,  it  is  a  congenial   employment,   and   they 
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rapidly  acquire  skill  and  ability  in  it.  As  a  result,  there  is 
no  other  such  body  of  men  in  the  world  from  which  to  select 
judges  for  the  decision  of  patent  cases  as  the  judges  of  the 
Circuit  and  District  Courts  of  the  United  States. 

There  is  an  even  broader  and  more  important  view  of  the 
matter  than  this.  The  business  of  government  is  at  once  the 
most  important  and  the  most  difScult  of  all  human  under- 
takings. And  no  part  of  that  business  is  more  difficult  than 
the  selection  of  judges.  It  will  do  here  to  speak  of  some 
things  ordinarily  forbidden  to  lawyers  to  mention.  We 
idealize  our  courts.  We  ascribe  to  them  immaculate  virtue 
and  transcendent  ability.  We  must  do  it.  We  could  not  try 
.  our  cases  before  them  without  doing  it.  But  we  know  in  our 
hearts  that  it  is  all  more  or  less  of  a  fiction.  Our  courts  fall 
far  short  of  the  heights  of  excellence  which  they  might  attain 
if  men  of  highest  qualification  for  the  bench  could  somehow 
find  their  way  to  the  places.  But  every  known  method  of 
selection  has  its  own  imperfections.  We  all  do  the  best  we 
can,  whether  we  elect  or  appoint ;  but,  in  spite  of  us,  many 
•of  our  courts  are  more  or  less  weakened  by  the  presence  of 
men  on  the  bench  who  do  not  add  to  its  strength. 

Our  patent  system  rests  mainly  on  precedents.  The  statute 
furnishes  a  skeleton  ;  the  courts  fill  it  out.  It  is,  as  yet,  an 
unfinished  system.  What  it  shall  be  will  depend  on  the  court 
to  which  shall  be  committed  the  final  responsibility  of  develop- 
ing it.  The  case  is  exactly  similar  to  that  presented  when 
the  Supreme  Court  of  the  United  States  was  established, 
charged  with  the  great  duty  of  expounding  and  applying  the 
Constitution.  The  work^that  Marshall  and  his  associates  did 
in  the  discharge  of  that  duty  will  have  its  parallel  on  a  some- 
what smaller  scale  in  the  work  of  the  United  States  Court  of 
Patent  Appeals  if  we  equip  it  with  men  of  higher  caliber.  It 
is  highly  important  to  decide  the  cases  right ;  to  do  justice  to 
suitors;  to  render  decisions  which  shall  construe  patents 
for  the  whole  country^  once  for  all.  But  all  these  things  are 
•of  minor  importance  compared  with  the  upbuilding  on  a  broad 
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and  deep  foandation  of  a  system  of  patent  law  to  be  like  a 
great  temple— a  hundred  years  in  growing,  bat  a  veritable 
temple  of  God  at  last.  What  we  are  doing  now  is  for  all  time,  sa 
far  as  human  forecast  can  go.  The* proposed  bill  introduces 
a  principle  as  new  in  court  making  as  was  the  principle  on 
which  the  Constitution  of  the  United  States  was  founded  in 
government  making.  That  was  a  novelty  in  its  dual  organiza- 
tion ;  the  proposed  court  will  be  a  novelty  in  its  principle  of 
double  selection.  First,  there  is  the  selection  from  among 
eighty  millions  of  people  of  a  hundred  or  more  to  be  judges 
in  the  district  and  circuit  courts.  There  those  thus  selected  pass 
through  a  period  of  education  and  development.  They  find 
themselves  out  and  are  found  out  by  the  Bar.  Then,  from  that 
limited  body,  there  is  a  final  selection  of  two  judges  once  in  three 
years.  And  this  selection  is  made  by  the  Chief  Justice'of  the 
United  States — the  man  pre-eminently  fitted  to  make  it  wisely. 
It  is  impossible  to  conceive  a  more  perfect  scheme  for  sifting 
out  from  among  all  the  lawyers  of  a  great  country  a  little 
handful  most  highly  qualified  for  a  special  duty.  It  is  a 
species  of  civil  service  selection  applied  to  the  most  difficult 
problem  of  selection  presented  in  the  government. 

Suppose  we  put  this  duty  on  the  President?  It  is  impos- 
sible to  imagine  that  he  can  have  a  knowledge  of  the  subject 
and  of  the  men  to  enable  him  to  pick  out  with  unerring 
certainty  the  best  man  for  the  place.  He  must  go  somewhere 
for  advice.  His  Attorney  General  may  be  assumed  to  be  a 
good  judge  of  judges  and  to  have  a  wide  acquaintance  with 
lawyers.  The  senators,  to  whom  the  President  would  naturally 
turn  next  for  advice,  are  no  better  fitted  to  give  it.  Patent 
lawyers  do  not  get  into  the  Senate  any  more  than  into  the 
Cabinet.  Besides  this,  senators  always  have  their  favorites. 
They  could  suggest  appointments  that  would  do  ;  that  would 
be  respectable ;  but  their  recommendations  would  be  open  to 
chances.  And  in  an  appointment  of  five  judges  for  life,  even 
one  or  two  weak  appointments  would  be  an  irremediable 
disaster. 
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The  proposal  to  increase  the  jurisdiction  and  the  number  of 
judges  upon  the  Court  of  Appeals  of  the  District  of  Columbia, 
and  convert  that  court  into  a  Court  of  Patent  Appeals  for  the 
whole  of  the  United  States,  would  have  no  advantage  over  an 
independent  court  having  exclusive  appellate  jurisdiction  of 
patent  and  copyright  cases.  The  situation  is,  in  one  sense, 
an  urgent  one.  The  establishment  of  the  court  is  an  end 
greatly  to  be  desired.  But  is  it  not  infinitely  urgent  in  point 
of  time  ?  If  the  plan  proposed  by  your  committee  has  the 
transcendent  advantages  which  they  believe  to  reside  in  it,  the 
country  and  the  Bar  can  better  afford  to  wait  for  years  in  the 
hope  of  bringing  about  the  establishment  of  a  court  on  that 
basis  rather  than  to  be  hurried  into  the  enactment  of  a  law 
which  would  forever  close  the  door  against  retraction  of  a 
mistaken  step. 

There  are  matters  of  detail  connected  with  the  bill  to  which 
we  do  not  now  allude.  They  have  been  the  subject  of  dis- 
cussion in  prior  reports  and  in  the  Association.  The  question 
which  we  have  presented  is  the  great  question  involved  in  the 
proposal.  Upon  this  question  your  committee  desire  the 
advice  of  the  Association.  We  are  but  five.  The  patent 
section  and  the  patent  lawyers  in  the  Association  are  relatively 
few  in  number.  The  question  is  one  in  which  the  general 
practitioner  does  not  feel  much  spontaneous  interest.  But  it 
is  one  which  concerns  all  the  people  and  all  the  Bstr.  We  hope, 
therefore,  that  we  are  not  transcending  our  proper  functions 
when  we  ask  all  the  members  of  the  Association  to  whom  this 
report  shall  come,  as  it  will,  in  print,  before  the  meeting,  to 
give  the  subject  consideration,  and  to  attend  the  session  when 
it  comes  up^  in  the  order  of  business,  prepared  to  give  to  the 
committee  the  result  of  their  best  thought  on  the  subject. 

R.  S.  Taylor, 
Arthur  Steuart, 
Lysander  Hill, 
Joseph  R.  Edson, 
Francis  Rawlb, 

Committee, 
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A  BILL  ^ 
To  Establish  a  Court  of  Patent  Appeals. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of 
RepresentativeB  of  the  United  States  of  America  in  Congress 
assembled^  That  there  is  hereby  created  a  United  States  Court 
of  Patent  Appeals,  which  shall  consist  of  five  judges,  of  whom 
four  shall  constitute  a  quorum,  and  shall  be  a  court  of  record 
with  jurisdiction  as  is  hereinafter  limited  and  established. 
Such  court  shall  prescribe  the  form  and  style  of  its  seal  and 
the  forms  of  its  writs  and  other  process  and  procedure  as  may 
be  conformable  to  the  exercise  of  its  jurisdiction  as  shall  be 
conferred  by  law.  It  shall  have  the  appointment  of  the  mar- 
shal of  the  court,  who  shall  have  the  same  powers  and  per- 
form the  same  duties  under  the  regulations  of  the  court  as 
are  now  provided  for  the  marshal  of  the  Supreme  Court  of 
the  United  States,  so  far  as  the  same  may  be  applicable. 
The  court  shall  also  appoint  a  clerk,  who  shall  have  the  same 
powers  and  perform  the  same  duties  now  possessed  and  per- 
formed by  the  clerk  of  the  Supreme  Court  of  the  United 
States,  so  far  as  the  same  may  be  applicable.  The  salary  of 
the  marshal  of  the  court  shall  be  three  thousand  five  hundred 
dollars  a  year,  and  the  salary  of  the  clerk  shall  be  five  thou- 
sand dollars  a  year,  both  to  be  paid  monthly  in  twelve  equal 
payments.  The  costs  and  fees  now  provided  by  law  in  the 
Supreme  Court  of  the  United  States  shall  be  the  costs  and 
fees  in  the  United  States  Court  of  Patent  Appeals ;  and  the 
same  shall  be  collected,  expended,  accounted  for  and  paid  over 
to  the  Treasury  Department  of  th^  United  States  in  the  same 
manner  as  is  provided  by  law  in  respect  to  the  costs  and 
fees  in  the  Supreme  Court  of  the  United  States.  The  court 
shall  have  power  to  establish  all  needful  rules  and  regulations 
for  the  conduct  of  its  business. 

Sec.  2.  That  the  President  of  the  United  States,  by  and 
with  the  advice  and  consent  of  the  Senate,  shall  appoint  a 
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president  judge  of  said  United  States  Court  of  Patent  Ap- 
peals ;  and,  as  vacancies  occur,  shall  in  like  manner  appoint 
others  to  fill  such  vacancies  from  time  to  time.  The  accept- 
ance of  that  office  by  a  judge  of  the  Circuit  Court  or  District 
Court  of  the. United  States  shall  vacate  his  office  as  circuit 
or  district  judge. 

Sec.  3.  That  upon  the  taking  effect  of  this  act  the  Chief 
Justice  of  the  United  States  shall  designate  from  among  the 
judges  of  Circuit  Courts  of  the  United  States  and  the  District 
Courts  of  the  United  States  two  judges  to  sit  as  associate 
judges  of  the  United  States  Court  of  Patent  Appeals  for 
three  years  from  the  first  day  of  the  first  term  thereof,  and 
two  others  to  sit  as  associate  judges  of  the  same  court  for  six 
years  from  the  first  day  of  the  first  term  thereof.  And  after 
that,  as  the  periods  expire  for  which  such  designations  shall 
have  been  made  the  Chief  Justice  of  the  United  States  shall 
filltthe  vacancies  thus  occurring  by  designation  of  other  judges 
from  among  the  judges  of  the  Circuit  Courts  and  the  District 
Courts  of  the  United  States  to  sit  for  periods  of  six  years 
each.  In  case  of  the  death  or  disability  of  any  associate 
judge  of  the  said  court  the  Chief  Justice  shall  designate  an- 
other judge  of  a  Circuit  Court  or  a  District  Court  of  the 
United  States  to  sit  for  the  unexpired  period  for  which  his 
predecessor  had  been  designated.  No  judge  shall  be  desig- 
nated to  sit  as  associate  judge  in  the  United  States  Court  of 
Patent  Appeals  for  more  than  one  period  of  six  years  con- 
tinuously; but  any  associate  judge  of  said  court,  whose  period 
of  service  shall  expire  after  not  more  than  three  years  of  con- 
tinuous service,  may  be  designated  to  sit  for  a  further  period 
of  six  years.  The  designation  of  a  judge  of  the  Circuit  Court 
or  District  Court  of  the  United  States  to  sit  as  associate  judge 
of  the  United  States  Court  of  Patent  Appeals  and  his  service 
in  that  court  shall  not  vacate  his  office  as  judge  of  the  Circuit 
Court  or  District  Court,  as  the  case  may  be. 

Sec.  4.     Tnat  a  term  of  the  United  States  Court  of  Patent 
Appeals  shall  be  held  annually  at  the  City  of  Washington, 
34 
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beginning  on  the  second  Monday  of  October  in  each  year,  and 
the  same  may  be  adjourned  from  time  to  time  as  the  court 
shall  order.  If  at  any  time  for  the  meeting  of  the  court  a 
quorum  of  the  judges  shall  not  be  present,  the  judges  present 
may  adjourn  the  court,  and,  if  necessary,  adjourn  again  from 
time  to  time  until  a  quorum  appear.  If,  at  any  sitting  of 
the  court  the  president  judge  shall  be  absent,  the  associate 
judge  senior  in  commission  as  judge  of  the  Circuit  Court  of 
the  United  States,  jor  senior  in  age,  in  case  of  commissions  of 
even  date,  shall  preside.  If  no  judge  of  a  Circuit  Court 
shall  be  present,  the  associate  judge  senior  in  codamission  as 
a  judge  of  a  District  Court  of  the  United  States,  or  senior  in 
age,  in  case  of  commissions  of  even  date,  shall  preside.  Until 
it  shall  be  otherwise  provided  by  Congress,  the  sessions  of  the 
court  shall  be  held  in  a  building  or  rooms  to  be  provided  by 
the  marshal  of  the  District  of  Columbia,  under  the  direction 
and  approval  of  the  Attorney  General  of  the  United  Stat^. 
The  court  shall  by  order  authorize  its  marshal  to  employ  such 
deputies  and  assistants  for  himself  and  the  clerk  of  the  court, 
and  such  criers,  bailiffs  and  messengers  as  the  business  of 
the  court  shall  require,  and  to  pay  the  salaries  of  such  em- 
ployees at  rates  of  compensation  not  exceeding  those  paid  for 
similar  services  in  the  Supreme  Court  of  the  United  States, 
and  to  pay  all  other  necessary  incidental  expenses  of  the 
court.  The  president  judge  and  each  of  the  associate  judges 
shall  be  entitled  to  employ  a  clerk,  whose  salary,  at  a  rate 
not  exceeding  that  allowed  the  clerks  of  the  Chief  Justice  and 
associate  justices  of  the  Supreme  Court,  shall  be  paid  as  part 
of  the  expenses  of  the  court.  The  court  shall  have  power,  in 
its  discretion,  to  appoint  a  reporter,  and  to  fix  by  order  his 
salary  or  other  compensation,  and  direct  the  form  and  man- 
ner of  the  official  publication  of  its  decisions. 

Sec.  5.  That  the  president  judge  of  the  United  States 
Court  of  Patent  Appeals  shall  receive  a  salary  of  twelve  thou- 
sand dollars  per  year.  The  circuit  judges  of  the  United 
Slates  sitting  as  associate  judges  of  the  same  court  shall  each 
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receive  the  salary  allowed  him  by  law  as  a  circuit  judge  and 
in  addition  thereto  during  the  time  of  his  service  as  associate 
judge  of  the  United  States  Court  of  Patent  Appeals,  but  not 
longer,  such  additional  sum  as  will  make  his  entire  compensa- 
tion during  that  service  eleven  thousand  five  hundred  dollars 
per  annum.  The  district  judges  sitting  as  associate  judges  of 
the  United  States  Court  of  Patent  Appeals  shall  each  receive 
the  salary  allowed  to  him  by  law  as  district  judge,  and,  in 
addition  thereto,  during  the  term  of  his  service  as  associate 
judge  of  the  United  States  Court  of  Patent  Appeals,  but  no 
longer,  such  additional  sum  as  will  make  his  entire  compensa- 
tion during  that  service  eleven  thousand  five  hundred  dollars 
per  annum.  All  the  said  salaries  shall  be  payable  in  twelve 
equal  monthly  instalments. 

Sec.  6.  That  the  United  States  Court  of  Patent  Appeals 
shall  have  jurisdiction  to  hear  and  determine  appeals  and 
writs  of  error  from  final  judgments  and  decrees  in  the  Cir- 
cuit Courts  of  the  United  States  in  cases  arising  under  the 
laws  of  the  United  States  relating  to  patents  for  inventions 
and  to  copyrights,  and  from  final  judgments  and  decrees  in 
cases  arising  under  the  laws  of  the  United  States,  relating  to 
patents  for  inventions  and  to  copyrights  rendered  by  any  other 
court  having  jurisdiction  under  the  laws  of  the  United  States 
to  hear  and  decide  such  cases  in  the  first  instance ;  providedj 
however,  that  it  shall  have  no  jurisdiction  in  cases  originating 
in  the  Court  of  Claims.  All  such  appeals  shall  be  taken 
within  six  months  after  the  entry  of  the  order,  judgment  or 
decree  sought  to  be  reviewed.  The  practice,  procedure  and 
forms  to  be  observed  in  the  taking,  hearing  and  determination 
of  such  appeals  and  writs  of  error  shall  conform  to  the  prac- 
tice, procedure  and  forms  observed  in  like  cases  in  the  Su- 
preme Court  of  the  United  States,  subject  to  such  rules  and 
regulations  as  shall  be  prescribed  by  the  court  for  itself. 

Sec.  7.  That  whenever,  by  an  interlocutory  order  or  de- 
cree in  a  Circuit  Court  of  the  United  States  or  other  court  hav- 
ing jurisdiction  under  the  laws  of  the  United  States  to  hear 
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and  decide  in  the  first  instance  cases  arising  under  the  patent 
and  copyright  laws,  in  a  case  in  which  an  appeal  may  be  taken 
from  the  final  decree  of  such  court  to  the  United  States  Court 
of  Patent  Appeals,  an  injunction  or  restraining  order  shall 
be  granted,  or  refused,  or  continued,  or  vacated,  or  modified, 
or  retained  without  modification  after  motion  to  modify  the 
same,  an  appeal  may  be  taken  from  such  order  or  decree  by 
the  party  aggrieved  to  the  United  States  Court  of  Patent 
Appeals:  Provided^  that  the  appeal  must  be  taken  within 
thirty  days  from  the  entry  of  such  order  or  decree ;  and  it 
shall  take  precedence  in  the  Appellate  X])ourt ;  and  the  pro- 
ceedings in  other  respects  in  the  court  below  shall  not  be 
stayed  unless  otherwise  ordered  by  that  court,  or  the  United 
States  Court  of  Patent  Appeals,  or  a  judge  thereof,  during 
the  pendency  of  such  appeal. 

Sec.  8.  That  the  president  judge  and  the  associate  judges 
of  the  United  States  Court  of  Patent  Appeals  shall  each  exer- 
cise the  same  powers  in  term  and  in  vacation  in  the  allow- 
ance of  appeals,  supersedeas  orders  and  other  matters  inci- 
dental to  the  jurisdiction  and  business  of  the  court  as  are  now 
exercised  by  the  Chief  Justice  and  associate  justices  of  the 
Supreme  Court  of  the  United  States  in  relation  to  the  busi- 
ness and  jurisdiction  of  that  court. 

Sec.  9.  That  the  decisions  of  the  United  States  Court 
of  Patent  Appeals  in  all  cases  within  its  appellate  jurisdic- 
tion  shall  be  final,  except  that  it  shall  be  competent  for  the 
Supreme  Court  of  the  United  States  to  require,  by  certiorari 
or  otherwise,  any  such  case  to  be  certified  to  it  for  its  review 
and  determination  with  the  same  power  and  authority  in  the 
case  as  though  it  had  been  carried  by  appeal  or  writ  of  error 
from  the  trial  court  directly  to  the  Supreme  Court. 

Sec.  10.  That  whenever  any  case  shall  have  been  certi- 
fied from  the  United  States  Court  of  Patent  Appeals  to  the 
Supreme  Court  of  the  United  States,  by  certiorari  or  other- 
wise, it  shall  be,  upon  its  determination  by  the  Supreme 
Court,  remanded  to  the  Circuit  Court  of  the  United  States 
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or  Other  court  in  which  it  originated  for  further  proceedings 
to  be  taken  in  pursuance  of  such  determination.  And  in 
every  case  determined  by  the  United  States  Court  of  Patent 
Appeals  upon  appeal  or  writ  of  error,  the  case  shall  be 
remanded  to  the  Circuit  Court  of  the  United  States  or  other 
court  from  whence  it  came,  for  further  proceedings  to  be  taken 
in  pursuance  of  such  determination. 

Sec.  11.  That  all  appeals  and  writs  of  error  in  cases  in 
which  appellate  jurisdiction  is  by  this  act  conferred  upon  the 
United  States  Court  of  Patent  Appeals  which  shall  have 
been  pending  without  hearing  in  the  United  States  Circuit 
Courts  of  Appeals  or  other  courts  of  appellate  jurisdiction 
for  less  than  three  calendar  months  prior  to  the  taking  effect 
of  this  act  shall  be  transferred  from  such  Circuit  Courts  of 
Appeals  or  other  courts  to  the  United  States  Court  of  Patent 
Appeals  and  be  heard  and  determined  in  that  court  as  though 
they  had  been  taken  there' from  the  trial  courts  by  appeal  or 
writ  of  error ;  all  other  appeals  and  writs  of  error  in  cases 
in  which  appellate  jurisdiction  is  by  this  act  conferred  upon 
the  United  States  Court  of  Patent  Appeals  which  shall  be 
pending  in  the  United  States  Circuit  Courts  of  Appeals  or 
other  courts  of  appellate  jurisdiction  at  the  time  of  the  taking 
effect  of  this  act  shall  remain  and  be  heard  and  determined 
by  the  courts  in  which  they  may  be  pending,  respectively,  as 
though  this  act  had  not  been  passed. 

Seo.  12.  That  after  the  taking  effect  of  this  act  no 
appeal  or  writ  of  error  shall  be  taken  from  any  circuit  court 
or  other  court  of  the  United  States  to  any  United  States  Cir- 
cuit Court  of  Appeals  or  other  appellate  court  in  any  case  in 
which  an  appeal  or  writ  of  error  may  be  taken  to  the  United 
States  Court  of  Patent  Appeals  under  the  provisions  of  this  act. 

Sec.  13.  That  all  laws  and  parts  of  laws  inconsistent 
with  the  provisions  of  this  act  are  hereby  repealed. 

Sec.  14.  That  this  act  shall  take  effect  and  be  in  force 
on  the day  of ,  nineteen  hun- 
dred and  six. 


REPORT 

OF  THE 

COMMITTEE  ON  PATENT,  TRADE-MARK  AND  COPYRIGHT 

LAW. 

Extension  of  Patents. 

To  the  American  Bar  Association : 

Yo'ur  .Committee  on  Patent,  Trade-Mark  and  Copyright 
Law  respectfully  report : 

At  the  meeting  of  the  Association  held  at  Hot  Springs, 
Virginia,  in  1903,  the  following  resolution  was  adopted : 

"  Whereas,  Section  18  of  the  Patent  Act  of  1836  pro- 
rided  for  the  extension  of  letters  patent ; 

"Whereas,  Said  section  was  repealed  in  1861  upqn  a 
recommendation  contained  in  a  report  of  a  Conference  Com- 
mittee without  any  previous  discussion  or  consideration  thereof 
by  either  the  Senate  or  the  House  of  Representatives,  or  either 
of  the  committees  thereof; 

*'  Whereas,  Many  inventors  are  prevented  through  causes 
beyond  their  control,  or  by  litigation,  from  receiving  suitable 
rewards  for  their  inventions  during  the  original  term  of  their 
patents ; 

^'Resoloed^  That  the  Committee  on  Patent,  Trade-Mark  and 
Copyright  Law  be  requested  to  submit  a  report  at  the  next 
annual  meeting  of  the  Association  upon  the  subject  of  the 
passage  by  Congress  of  a  general  law  for  the  extension  of 
patents  in  proper  cases  beyond  the  term  of  the  original  grant, 
and  if  they  shall  report  favorably  to  the  passage  of  such  law 
to  submit  a  bill  to  be  laid  before  Congress." 

At  the  meeting  of  the  Association  held  at  St.  Louis,  Mis- 
souri, in  1904,  your  committee  reported  progress  and  asked  and 
obtained  an  extension  of  time  within  which  to  submit  a  final 
report. 

At  the  meeting  of  the  Association  held  at  Narragansett 
Pier,   Rhode  Island,   in   1905,   your  committee  submitted  a 
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report,  which  was  printed  and  sent  to  the  members  fifteen 
days  before  the  meeting,  accompanied  with  '*  a  bill "  to  amend 
sections  4924,  4925,  4926  and  4927  of  the  Revised  Statutes 
of  the  United  States  relating  to  patents  and  the  following 
resolution : 

^^Resolvedy  That  the  report  of  the  Committee  on  Patent, 
Trade-Mark  and  Copyright  Law  on  the  subject  of  the  exten- 
sion of  patents  be  received  and  approved,  and  that  the  draft 
of  a  bill  for  the  extension  of  patents  embodied  in  said  report 
be  and  the  same  is  approved^^y  the  Association,  and  the  com- 
mittee is  directed  to  use  all  proper  means  within  its  power  to 
secure  the  passage  of  the  same  by  Congress.'* 

The  resolution  was  unanimously  adopted. 

The  bill,  as  adopted  by  the  Association,  was  introduced  in 
the  Senate  and  in  the  House  of  Representatives,  and  was 
referred  in  each  to  the  Committee  on  Patents.  (S.  2401  and 
H.  R.  6035.) 

Since  the  adoption  of  the  foregoing  resolution  by  the  Asso- 
ciation and  the  introduction  of  the  bill  in  Congress,  several 
legal  associations  and  several  commercial  bodies,  as  your  com- 
mittee are  informed,  have  taken  up  said  bill  for  consideration 
with  the  expectation  of  taking  action  thereon  between  now 
and  next  fall  and  of  appearing  at  the  hearings  thereof  before 
the  proper  committees  of  Congress  at  its  next  session. 

In  view  of  much  discussion  and  of  correspondence  between 
your  committee  and  members  of  the  Association  and  other 
members  of  the  Bar  since  the  last  meeting  of  the  Association, 
your  committee  has  come  to  the  conclusion  that  some  changes 
should  be  made  in  section  1. 

We  recommend  that  said  section  be  amended  as  follows :      • 

Erase  section  1  (S.  2401)  down  to  and  including  the  word 
"act,"  page  1,  line  8,  thereof,  and  substitute  therefor  the 
following : 

Section  4924.  Where  the  inventor  of  any  invention  or  dis- 
covery^ a  patent  for  which  may  be  hereafter  granted^  or  which 
was  granted  tvithin  sixteen  years  and  nine  months  preceding 
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the  date  of  the' passage  of  this  act.  Same  sectiop,  insert  after 
the  word  "  discovery  "  on  line  6,  page  2,  the  following :  Pro- 
vided,  That  should  such  patent  have  been  assigned  in  whole  or 
in  part  or  a  license  granted  thereimder  for  the  entire  unex- 
pired term  of  the  patent^  assignee  or  licensee  shall  join  in  the 
application  for  such  renewal  and  extension.  Same  section, 
insert  after  the  word  "patent,"  line  7,  page  2,  the  following : 
Provided,  That  the  inventor  of  any  invention,  the  original 
term  of  the  patent  for  which  is  limited  to  expire  within  ninety 
days  after  the  passage  of  this  ac^  may  file  a  petition  for  the 
extension  thereof  at  any  time  after  the  passage  of  this  act, 
which  petition  the  Commissioner  of  Patents  may  receive  and 
consider,  in  his  discretion,  with  the  same  effect  as  though  the 
said  petition  had  been  filed  ninety  days  before  the  expiration 
of  the  patent,  so  that  said  section,  as  amended,  will  read  as 
follows : 

"Section  4924.  Where  the  inventor  of  an  invention  or 
discovery,  a  patent  for  which  may  be  hereafter  granted,  or 
which  was  granted  within  sixteen  years  and  nine  months  pre- 
ceding the  date  of  the  passage  of  this  act,  shall  desire  an 
extension  of  his  patent  beyoild  the  original  term  of  its  limita- 
tion, he  shall  make  application  therefor  in  writing  to  the  Com- 
missioner, setting  forth  the  reasons  why  such  extension  should 
be  granted ;  and  he  shall  also  furnish  a  written  statement, 
under  oath,  of  the  ascertained  value  of  the  invention  or  dis- 
covery, and  of  his  receipts  and  expenditures  on  account  thereof, 
sufficiently  in  detail  to  exhibit  a  true  and  faithful  account  of 
the  loss  and  profit  in  any  manner  accruing  to  him  by  reason 
of  the  invention  or  discovery ;  provided,  that  should  said 
patent  have  been  assigned  in  whole  or  in  part  or  a  license 
granted  thereunder  for  the  entire  unexpired  term  of  the  patent, 
»the  assignee  or  licensee  shall  join  in  the  application  for  such 
renewal  and  extension  ;  provided^  further,  that  said  application 
shall  be  filed  not  more  than  twelve  months  nor  less  than  ninety 
days  before  the  expiration  of  the  original  term  of  the  patent; 
provided,  further,  that  the  inventor  of  any  invention,  the 
original  term  of  the  patent  for  which  is  limited  to  expire 
within  ninety  days  after  the  passage  of  this  act,  may  file  a 
petition  for  the  extension  thereof  at  any  time  after  the  passage 
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of  this  act,  which  petition  the  Commissioner  of  Patents  may 
receive  and  consider,  in  his  discretion,  with  the  same  effect  as 
though  the  said  petition  had  been  filed  ninety  days  before  the 
expiration  of  the  patent,  and  that  no  extension  shall  be  granted 
after  the  expiration  of  the  original  term."  ^ 

R.  S.  Taylor, 
Arthur  Stbuart, 
Lysander  Hill, 
Joseph  R.  Edson, 

Committee. 
August  4,  1906. 


^ 


REPORT 

OP  THB 

COMMITTEE  ON  INSURANCE  LAW. 

To  the  American  Bar  Association : 

Your  Committee  on  Insuraoce  Law  respectfully  report : 
The  facts  upon  which  your  committee  reported  at  the  last 
annual  meeting  of  the  Association,  and  upon  which  the  ree> 
ommendations  of  that  report  were  made,  have  been  supple- 
mented by  subsequent  legislative  and  judicial  inquiries  in 
various  parts  of  the  country,  the  most  notable  of  which  was 
conducted  by  the  Armstrong  Committee  of  the  New  York 
legislature.  The  Equitable  controversy  was  the  open  door  to 
the  disclosure  of  corruption  and  extravagance  in  life  insur- 
ance management  and  the  loss  of  reputation  to  many  who  had 
theretofore  lived  in  the  odor  of  sanctity.  Enough  rottenness 
has  been  exposed  to  make  the  American  people  distrustful  of 
life  insurance  management  and  supervision.  This  is  unfor- 
tunate, for  the  solvency  of  the  companies  is  undoubted ;  outside 
of  those  companies  whose  management  has  been  criticised  are 
many  loyal,  devoted,  upright  and  able  men  whose  administra- 
tion of  the  companies  with  which  they  are  connected  is  with- 
out stain,  and  no  hostile  suggestion  has  been  made  with  respect 
to  the  great  fire  and  casualty  companies  which  furnish  protec- 
tion in  the  presence  of  disaster.  Insurance  is  in  constant 
warfare  with  bankruptcy  and  ruin,  but  is  ever  victorious. 
Fire  insurance  furnishes  indemnity  against  our  annual  fire 
waste  of  $150,000,000.  The  life  companies  paid  their  policy 
holders  in  the  year  1905  over  $400,000,000.  {Insurance 
PresBy  May  26, 1906.)  More  people  are  therefore  directly  con- 
cerned with  insurance  than  with  any  other  institution  of  modem 
life,  and  the  public  interest  in  insurance  is  intense ;  but  the 
almost  universal  ignorance  with  regard  to  it  and  the  principles 
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upon  which  it  is  based  has  made  possible,  through  legislation 
ostensibly  supervisory  but  actually  destructivlD  in  its  tendency, 
a  greater  menace  to  the  interests  of  the  policy  holders  th&n 
they  have  suffered  through  the  mismanagement  and  dis- 
honesty of  company  officials  and  the  incompetence  or  unfaith- 
fulness characteristic  of  the  majority  of  the  state  insurance 
departments. 

It  is  natural  that  an  aroused  and  angry  public  should  demand 
legislation  to  correct  the  evils  now  disclosed,  but  it  is  absurd 
to  commit  the  direction  of  corrective  legislation  to  either  the 
exponents  or  the  beneficiaries  of  a  system  under  which  com- 
mercial dishonesty  has  flourished  to  such  an  extent  as  to  be  a 
national  disgrace. 

^  [The  most  conspicuous  exhibition  of  legislative  unwisdom  is 
found  in  the  bills  prepared  by  the  Armstrong  Committee  and 
passed  by  the  New  York  legislature.  The  most  conspicuous 
because  it  has  had  the  widest  advertisement  and  because  of  the 
things  which  the  committee  might  have  done,  but  failed  to  do ; 
and  its  ignorance  of  the  subject  is  confessed.  Dr.  William 
A.  Pricke,  ex-Insurance  Commissioner  of  Wisconsin,  reports 
the  chairman  of  that  committee  as  saying : 

"  What  could  we  do  ?  Only  that  which,  with  our  limited 
knowledge,  seemed  to  be  fair,  and  let  me  tell  you  that  the 
Armstrong  Committee  feels  that  its  knowledge  of  the  insur- 
ance business  is  exceedingly  limited."  (Misdirected  Insurance 
Legislation,  Moody  9  Magazine^  May,  1906.) 

The  closing  paragraph  of  Dr.  Fricke's  criticism  of  the  work 
of  the  New  York  legislature  contains  the  following  words : 

"  The  results  of  this  investigation  have  placed  New  York 
life  insurance  companies  in  a  straightjacket  to  be  discriminated 
against  without  offering  the  surest  remedy  for  the  real  evil." 

The  veteran  editor  of  View9  characterizes  this  "remedial" 
legislation  as  "  great  possibilities  for  mischief."  (Max  Cohen 
in  Views^  June,  1906.)] 

^  Portion  bracketed  withdrawn.     Pee  page  68. 


540  report  of  committee  on 

The  Deferred  Dividend  Policy. 

Your  committee  are  satisfied  that  the  responsibility  for  cor- 
ruption by  company  and  state  officials  with  respect  to  life 
insurance  lies  in  the  ^'  extravagance,  manipulation  of  invest- 
ments, excessive  commissions  or  riotous  desire  for  bigness,'^ 
which  was  developed  out  of  the  failure  to  apportion  frequently 
and  account  for  the  immense  surplus  accumulated  through  the 
deferred  dividend  policy.  It  is  apparent  that  the  difficulty  i& 
not  in  the  deferred  dividend  itself,  but  in  the  piling  up  of  the 
dividends  which  are  not  apportioned  and  not  accounted  for 
until  the  end  of  the  period. 

Your  committee  have  not  given  consideration  to  the  actuarial 
side  of  this  problem.  The  evil  is  present.  Its  cure  is  imper- 
atively demanded.  But  whatever  action  is  taken  should  pro- 
tect not  only  the  individual  policy  holder,  but  the  multitude 
who  are  intereste.d  in  maintaining  the  solvency  and  integrity 
of  the  insurance  companies.  Hasty  and  ill-advised  legislation 
will  do  more  harm  than  good. 

Why  Insurance  should  be  Supervised. 
Insurance  is  in  its  essence  a  tax.  The  premiums  are  the 
self-imposed  taxes  which  the  people  contribute  to  the  vast 
funds  held  by  the  companies  for  the  purpose  of  securing  them- 
selves against  the  calamities  of  life.  These  funds  are  collected 
^nd  distributed  generally  through  the  medium  of  corporations 
^  organized  for  that  purpose,  which  are  the  custodians  of 
$3,000,000,000  belonging  to  the  people  of  the  United  States. 
These  corporations  are  the  creatures  of  the  several  states  under 
whose  laws  they  are  created,  and  because  the  state  owes  its 
citizens,  the  duty  to  protect  them  against  the  fraud  or  misman- 
agement of  artificial  persons,  the  right  exists  to  supervise  and 
regulate  the  business  which  they  carry  on.  Therefore,  insur- 
ance supervision  is  not  only  demanded  as  a  public  right,  but 
conceded  as  such.  The  object  of  it  is  publicity  in  the  affairs 
of  these  corporations  that  have  or  seek  public  favor,  with 
respect  to  their  organization,  the  procedure  by  which  it  is- 
effected  and  the  details  of  their  management  and  investments. 
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Oppressive  Exactions  by  the  States. 

There  is  no  reason  whj  the  supervision  of  insurance  should 
entail  a  financial  burden  upon  the  state*  But  it  was  never 
intended  that  the  business  of  the  state  should  be  conducted  at 
a  profit.  It  was  never  intended  that  the  several  states  should 
annually  filch  from  the  policy  holders  of  America  (^25,000,000 
which,  in  the  aggregate,  the  companies  are  compelled  to  pay 
under  one  form  of  exaction  or  another.  It  was  stated  before 
the  Committee  on  the  Judiciary  of  the  House  of  Ilepresenta- 
tives  at  the  recent  hearing  on  the  Ames  Bill  that  thirty-two 
life  insurance  companies  now  pay  $10,000,000  yearly  in  taxes  to 
the  states,  and  that  they  have  paid  in  taxes  alone  during  the  past 
twenty-five  years  9100,000,000.  This  is  a  tax  on  a  tax,  and 
cannot  be  justified  on  any  principle  of  morals  or  economics. 
Statistics  furnished  to  the  Department  of  Commerce  and  Labor 
show  that  twenty-eight  states  in  the  year  1902  received  from 
the  insurance  companies  exclusive  of  taxes  over  $5,000,000 
more  than  they  expended  in  the  supervision  of  those  com- 
panies. The  figures  prove  that  the  actual  cost  to  the  states  of 
such  supervision  as  they  furnish  is  but  about  ten  per  cent,  of 
what  they  charge  and  receive  for  it. 

Many  states  tax  companies  of  other  states  at  a  higher 
rate  than  they  do  their  own,  thereby  making  the  policy  holder 
pay  that  much  more  for  his  insurance  as  a  penalty  for  patron- 
izing outside  companies.  Some  states,  overlooking  the  fact 
that  this  nation  is  a  union  of  states  and  not  a  pack  of  wolves, 
have  enacted  laws  under  which  that  species  of  tax  known  as 
retaliatory  is  exacted.  For  instance,  if  the  State  of  Pennsyl- 
vania requires  companies  created  under  the  laws  of  other  states 
to  pay  taxes  at  a. higher  rate  or  on  a  different  basis  than  that 
state  requires  of  Pennsylvania  companies,  Indiana  follows  suit 
and  requires  all  Pennsylvania  companies  doing  business  in 
Indiana  to  pa}^  taxes  on  the  same  basis  and  rate  that  Pennsyl- 
vania exacts  of  outside  companies  ;  and  the  circumstance  that 
Indiana  has  no  companies  doing  business  in  Pennsylvania  is 
considered  unimportant.      These  statutes  are  sheltered  under 
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the  police  power  and  have  been  sustained  on  the  theory  that  a 
state  may  impose  terms  upon  corporations  of  other  states 
(State  V8.  Ins.  Co.,  11«6  Ind.  265,  and  cases  cited),  but  they 
are  in  their  spirit  hostile  to  the  federal  compact  and  increase 
the  cost  of  insurance  in  the  retaliating  state.  This  species  of 
taxation  is  a  joy  to  the  state  commissioner  whose  conception  of 
his  duty  is  to  make  a  big  showing  of  moneys  collected,  but  is 
condemned  and  characterized  as  a  relic  of  barbarism  by 
thoughtful  men. 

Defects  of  the  System  of  State  Supervision. 

The  trouble  is  that  the  state  insurance  departments  are  sine- 
cures. They  are  political  prizes.  Knowledge  of  the  insurance 
business  is  the  last  thing  required.  They  are  mere  collection 
agencies.  They  offer  the  most  seductive  opportunities  for 
fraud  and  graft  that  exist  in  the  United  States.  Your  com- 
mittee do  not  wish  to  be  understood  as  charging  that  all  state 
insurance  commissioners  are  dishonest,  nor  that  all  of  them 
are  incompeteqit ;  and  we  repeat  the  conviction  expressed  in 
our  1905  report :  ''  There  are  in  many  states  capable  and 
efficient  commissioners  or  superintendents  who  are  engaged  in 
the  conscientious  performance  of  their  duties.*'^  But  the 
dealings  of  the  state  insurance  departments  with  the  insurance 
companies  of  America,  the  details  of  which  are  within  the 
reach  of  any  person  who  seeks  to  inform  himself  with  respect 
thereto,  show  that  the  administration  of  the  insurance  laws  of 
many  of  the  states  has  been  characterized  either  by  unblushing 
fraud-  mostly  in  the  shape  of  blackmail,  or  by  gross  incom- 
petency. 

Hon.  William  R.  Vance,  who  dissented  from  the  recom- 
mendation favoring  federal  supervision  in  the  1905  report  of 

^  I  wish  to  testify  to  the  high  character  and  ability  of  Hon.  W.  A . 
Wright,  Insarance  Commissioner  of  Georgia,  and  state  that  in  my  opinion 
the  insurance  supervision  laws  of  Georgia  and  their  execution  are  as  satis- 
factory, both  to  the  insurance  companies  and  their  policy  holdere,  as  is- 
possible  under  the  system  of  state  supervision. — Burton  Smith, 
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your  committee,  in  an  article  contributed  to  the  Green  Bag 
(February,  1905),  said : 

• 

^'  But  trying  as  these  numerous  and  costly  regulations  may 
be,  they  are  not  in  themselves  the  chiefest  grievance  of  the 
insurance  men  against  the  present  order  of  state  control.  The 
fullness  of  their  woe  is  found  in  the  unfair  administration  of 
the  insurance  laws  by  dishonest  officials.  .  .  .  The  unlim- 
ited power  possessed  by  many  of  these  officials  to  hector  the 
insurance  companies,  or  even  to  do  them  serious  injury,  offers 
them  great  temptation  to  exchange  their  official  favor  for  mon- 
etary considerations.  We  have  sufficient  reason  to  believe  that 
in  some  states  insurance  examiners  regularly  require  large  pay- 
ments from  insurance  companies  before  giving  the  certificates 
necessary  to  enable  them  to  continue  to  do  business  in  those 
states ;  and  that  a  perfectly  solvent  and  sound  company  refus- 
ing to  pay  such  a  bribe  will  be  denied  the  certificate  that  is 
given  the  bunco  insurance  company  of  the  get- rich- quick 
order  that  is  willing  to  part  with  some  of  its  ill-gotten  funds 
for  the  private  benefit  of  the  insurance  department  officials. 
.  .  .  It  was  recently  stated  in  a  reputable  insurance  organ 
that  some  of  our  large  companies,  though  unquestionably 
solvent,  pay  as  much  as  $250,000  in  annual  blackmail  to  state 


examiners." 


This  arraignment  of  the  system  of  state  insurance  super- 
vision has  had  striking  confirmation  in  the  disclosure  through 
the  Armstrong  Committee  of  the  incompetency  of  the  New 
York  insurance  department,  and  through  a  legislative  inquiry 
in  Pennsylvania  by  which  the  rottenness  of  that  department 
was  disclosed.  As  recently  as  May,  1906,  an  insurance  offi- 
cial on  trial  in  Minnesota  for  embezzling  the  funds  of  the 
company  of  which  he  was  president,  testified  that  a  former 
insurance  commissioner  of  that  state  had  accepted  a  bribe  of 
five  thousand  dollars  for  a  favorable  report  respecting  his  com- 
pany. The  grand  jury,  which  indicted  the  insurance  man, 
severely  condemned  the  recreant  state  official,  but  returned  no^ 
indictment  because  his  offense  was  outlawed.  It  cannot  be 
overlooked  that  the  Armstrong  Committee  did  not  investigate 
whether  the  excuse  given  for  the  expenditure  of  large  sums  to 
prevent  hostile  legislation  was  or  was  not  founded  on  fact.     It 
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is  certain  that  the  American  people  are  convinced  that  the 
excuse  was  true.  Legislative  dishpnesty  is  as  abhorrent  as 
Other  corrupt  practices.  Bribe  takers  are  as  wicked  as  bribe 
givers.  It  is  to  be  feared  that  the  stables  are  not  jet  cleansed, 
and  whitewash  will  not  answer. 

The  state  insurance  commissioners  have  themselves  several 
times  confessed  their  inability  to  accomplish  the  purpose  for 
which  their  departments  were  created,  and  in  their  national 
conventions  of  1902  and  1903  a  list  of  nearly  one  hundred 
wildcat  insurance  companies  was  reported  whose  operations  the 
state  departments  could  not  check  or  curb ;  and  to  assist  in 
preventing  these  unlicensed  companies  from  plundering  the 
public,  the  insurance  commissioners  themselves  invoked  federal 
aid,  asking  the  Postmaster  General  to  issue  a  fraud  order 
against  the  wildcats  and  Congress  to  pass  a  law  depriving 
them  of  the  use  of  the  mails.  These  wildcat  companies  do 
not  seek  to  be  licensed  in  the  states  where  they  are  created 
and  pay  no  tribute  to  the  several  state  departments. 

To  quote  again  from  Mr.  Vance : 

^'  I  am  of  the  opinion  that  the  existing  methods  of  regu- 
lating insurance  by  the  several  states  is  most  defective,  since  it 
is  both  inefficient  in  preventing  wildcat  companies  from  engage 
ing  in  the  business  and  also  needlessly  expensive  to  those  who 
in  the  last  analysis  bear  the  expenses  incident  to  the  business, 
the  policy  holders."  (Minority  Insurance  Report  to  Amer- 
ican Bar  Association,  1905.) 

The  system  is  also  criticised  by  S.  H.  Wolfe,  an  actuary  of 
national  reputation,  in  the  following  language : 

'^  Each  state  has  an  insurance  code  of  its  own  and  the  diffi- 
culties and  annoyances  which  insurance  companies  experience 
in  trying  to  comply  with  fifty  different  sets  of  laws  may  well 
be  imagined.  There  is  a  crying  need  for  uniformity  in  this 
matter  and  for  a  radical  change  in  the  laws  of  all  the  states. 
I  know  of  no  one  state  which  possesses  a  code  of  insurance 
laws  which  may  even  be  termed  reasonably  satisfactory." 

(State  Supervision  of  Insurance,  The  Weekly  Underwriter^ 
March  4,  1905.) 
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~^  As  a  matter  of  fact,  the  system  of  state  supervision  as 
administered  under  the  laws  now  in  force  is  a  miserable  failure. 
The  honest  and  intelligent  commissioner  is  barred  from  effective 
supervision  by  the  very  laws  he  is  bound  to  enforce,  which 
afford  golden  opportunities  that  dishonest  officials  have  been 
quick  to  grasp. 

The  treasure  depleted  by  all  this  extravagance  and  fraud, 
whether  public  or  private,  belongs  to  the  prudent  and  thrifty 
citizens  and  the  widows  and  orphans  of  America.  The  individual 
who  has  misappropriated  those  funds  or  diverted  them  from 
the  trust  with  which  they  are  impressed  deserves  censure  and 
punishment;  but  it  is  just  as  dishonest  to  steal  under  protec- 
tion of  a  legislative  enactment  as  without  it.  It  is  just  as 
dishonest  for  a  state  to  lay  unholy  hands  on  trust  funds  as  for 
an  individual  to  do  it. 

Burke  observed :  . 

"  Justice  is  itself  the  great  standing  policy  of  civil  society : 
and  any  departure  from  it  under  any  circumstances  lies  under 
the  suspicion  of  being  no  policy  at  all." 

It  is  a  monstrous  injustice  for  a  state  government  to  main- 
tain itself  by  legislative  raids  upon  trust  funds  and  the  climax 
of  cowardice  to  commit  extortion  in  the  name  of  the  police 
power ;  but  many  of  them  are  doing  it  and  their  insurance 
commissioners  are  actually  clamoring  for  public  credit  because 
of  the  large  sums  they  have  taken  nominally  from  the  com- 
panies, but  actually  from  the  policy  holders,  in  the  name  of 
law.  The  states  thus  commit  the  identical  offense  they 
condemn  and  punish  in  the  individual. 

There  is  no  promise  of  supervision  that  is  efficient  and 
economical  under  the  existing  system,  because  it  rests  upon 
the  theory  that  the  proper  way  to  regulate  insurance  is  to  tax 
it  and  tax  it  again.  With  fifty  states  and  territories  exercis- 
ing their  privileges  in  this  direction,  the  expense  of  insurance 
will  be  increased  and  not  diminished,  and  the  protection  of 
the  policy  holder  either  diminished  or  completely  destroyed. 
35 
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The  Advantages  of  Federal  Supervision. 

The  cure  for  these  conditions  has  been  the  subject  of  ex* 
tended  discussion.  There  are  but  two  repositories  of  the  power 
to  supervise  insurance,  namely,  the  several  states  and  the 
federal  government.  Whether  interstate  transactions  in  in- 
surance are  or  are  not  commerce,  and  subject  to  federal  regu- 
lation as  such,  it  is  undoubted  that  a  state  has  exclusive 
jurisdiction  over  the  business  of  insurance  companies  created 
under  her  laws  that  is  conducted  wholly  within  her  limits. 

County  of  Mobile  V8.  Kimball,  102  U.  S.  691. 
Western  Union  Telegraph   Co.  vs.  Texas,  105  U.  S. 
460. 

The  proportion  of  insurance  written  by  American  com- 
panies in  the  states  of  their  creation  is  relatively  insignificant, 
while  the  extent  of  their  interstate  business  is  amazing.  From 
tables  submitted  as  an  appendix  hereto  (taken  from  the 
lecture  of  Professor  Solomon  Huebner,  of  the  University 
of  Pennsylvania,  on  "  Federal  Supervision  and  Regulation 
of  Insurance"),  it  appears  that  in  the  case  of  twenty  leading 
life  companies,  only  a  little  over  15  per  cent,  of  the  total 
amount  of  their  outstanding  policies  is  held  in  their  home 
states;  only  14i  percent,  of  their  policies  written  in  1903 
were  written  in  their  home  states,  and  only  12i  per  cent,  of 
their  total  premium  income,  which  for  these  companies  in  the 
year  1903  aggregated  $395,000,000,  was  collected  there. 

The  seventeen  largest  fire  companies  of  New  York  state, 
with  risks  aggregating  $50,000,000  each  and  with  a  combined 
total  of  risks  aggregating  $5,740,000,000,  wrote  only  25  per 
cent,  of  their  business  for  1903  in  New  York  state  and 
received  only  16^  per  cent,  of  their  premium  income  from 
their  intrastate  business. 

Six  leading  Pennsylvania  companies  wrote  only  lOJ  per 
cent,  of  their  total  business  for  1903  in  that  state  and  received 
only  10  per  cent,  of  their  total  premium  income  from  that 
state. 
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Eighteen  fire  companies  of  other  states  than  New  York  and 
Pennsylvania,  whose  risks  in  1903  aggregated  $5,600,000,000, 
wrote  only  a  little  over  5  per  cent,  of  their  new  business  in 
that  year  in  their  home  states  and  received  a  little  less  than  5 
per  cent,  of  their  total  premium  in  their  home  states  during 
that  year. 

In  September,  1905,  the  Insurance  Committee  of  the 
Iroquois  Club  of  Chicago  reported  as  follows : 

"On  the  first  of  January,  1905,  there  were  five  life 
insurance  companies  organized  under  the  laws  of  this  state 
who  had  risks  in  force  in  this  state  amounting  to  $25,849,676 
as  against  outside  companies  who,  at  the  same  time,  had  risks 
in  force  in  this  state  amounting  to  $802,870,132." 

The  proportion  of  local  lo  interstate  life  insurance  in  Illi- 
nois is,  therefore,  as  26  to  800. 

These  figures  demonstrate  that  the  bulk  of  the  insurance 
business  of  the  United  States  is  national  and  not  local  in  its 
character.  If  the  principle  be  conceded  that  only  the  indi- 
vidual states  have  the  right  to  regulate  the  business  of  insur- 
ance corporations  of  their  creation  regardless  of  the  interstate 
character  of  the  transactions,  then  the  circumsti^nce  that  the 
State  of  New  York  is  the  home  of  the  '*Big  Three"  life 
companies  (the  New  York  Life,  the  Equitable  and  the  Mutual 
Life),  as  well  as  of  a  number  of  the  lesser  life  companies  and 
of  many  leading  companies  that  transact  fire,  casualty,  acci- 
dent and  other  kinds  of  insurance,  commits  to  the  legislature 
and  the  insurance  department  of  that  state  virtual  control  of 
the  insurance  business  of  the  United  States. 

All  the  evils,  either  managerial  or  supervisory,  that  have 
cursed  the  insurance  business  have  been  bred  and  have  thriven 
under  the  existing  system  of  state  supervision,  and  it  is  very 
doubtful  if  the  states  will  willingly  let  go  of  aiv  opportunity 
to  provide  restful  employment  for  their  politicians  or  forego 
the  great  variety  of  oppressive  forms  of  taxation  now  in  vogue. 
But  federal  supervision  will  wipe  out  excessive  and  unequal 
taxation,  and  a  federsvl  insurance  department  that  shall  super- 
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vise  the  interstate  insurance  business  on  some  such  plan  as  the 
national  banks  are  supervised  will  answer  the  public  demand. 
The  national  government  can  punish  the  fraud  it  cannot 
prevent,  for  justice  more  frequently  miscarries  in  the  state 
courts  than  in  the  federal  courts. 

Who  Favor  Federal  Supervision? 

The  opponents  of  federal  supervision  have  persistently  mis- 
stated the  source  of  the  demand  for  it.  So  competent  an  offi- 
cial as  Commissioner  0*Brien,  of  Minnesota,  recently  asserted 
^'  that  the  present  demand  for  federal  supervision  comes  from 
the  insurance  companies,''  and  that  claim,  which  is  not  true, 
is  echoed  by  less  prominent  commissioners  and  others  inter- 
ested in  the  maintenance  of  the  present  system. 

As  far  back  as  1870,  the  famous  actuary,  Elizur  Wright, 

then  insurance  commissioner  of  Massachusetts,  remarked  the 

« 

unfortunate  charactter  of  the  decision  in  the  case  of  Paul  vs, 
Virginia  (8  Wall.  168).     He  said  : 

"  This  loss  of  nationality  is  a  very  serious  matter.  If  there 
is  any  possibility  of  preventing  it  and  securing  to  life  insur- 
ance the  supervision  and  protection  of  national  law,  wisely 
conceived  and  honestly  administered,  the  guardians  of  life 
insurance  should  now  bestir  themselves." 

Five  years  ago  Auditor  Hart,  of  Indiana,  then  president  of 
the  National  Association  of  State  Insurance  Commissioners, 
declared  that  the  '^  interests  of  insured  and  insurer  demand 
federal  supervision  with  incidental  state  authority.  This  would 
be  the  solution  of  uniformity  in  laws  and  practice  and  free  the 
companies  of  a  mountain  of  expense." 

Hon.  Arthur  I.  Vorys,  the  Ohio  commissioner  of  insurance, 
spoke  in  a  similar  strain  at  the  convention  of  insurance  com- 
missioners at  Baltimore  in  1903.  Mr.  O'Brien,  discussing 
federal  supervision,  put  himself  on  record  as  follows : 

"  To  my  mind  there  is  no  force  in  the  claim  that  the  power 
of  the  federal  government  should  not  be  extended.  Federal 
supervision   of  large   corporations   has   become   an  absolute 
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necessity,  and  I  do  not  think  it  can  be  truthfully  said  that  the 
assumption  of  that  duty  by  the  federal  government  constitutes 
an  extension  of  its  power.'*  {The  Insurance  Field,  Sept.  7j 
1905.) 

Dr.  Pricke  also  recently  said : 

''  Such  national  supervision  of  insurance  as  will  eliminate 
the  undesirable  and  aggravating  impositions  of  state  super- 
vision will  be  beneficial  alike  to  the  company  and  the  policy 
holder."     (The  Weekly  Underwriter,  Dec.  24,  1904.) 

Commissioner  Host,  of  Wisconsin,  in  an  address  on  "  Legis- 
lation and  Supervision  "  before  the  Fire  Underwriters*  Asso- 
ciation  of  the  Northwest  at  Chicago,  October  11,  1905,  stated 
that  he  is  "  a  firm  believer  in  federal  supervision.**  He  thinks 
that  a  national  department  should  be  given  the  following  powers : 
'^  To  examine  all  foreign  insurance  companies  transacting  bus- 
iness in  this  country ;  to  carry  all  deposits  of  domestic  and 
foreign  companies  transacting  business  in  more  than  one  state 
in  this  country ;  to  examine  all  companies  transacting  business 
in  the  United  States  outside  of  their  home  states ;  to  value 
annually  the  policies  of  all  life  companies  transacting  business 
outside  of  their  home  states.**  (The  Weekly  Underwriter ^ 
Oct.  12,  1905.) 

There  are  two  presidents  of  insurance  companies  in  the 
United  States  Senate ;  one  of  them  is  Senator  Dryden,  presi- 
dent of  the  Prudential,  who,  as  is  well  known,  strongly  favors 
congressional  action.  The  other  is  Senator  Bulkeley,  of  Con- 
necticut, president  of  the  ^tna  Life,  who  is  opposed  to  it. 

Most  of  the  companies  are  either  indifferent  or  are  opposed 
to  the  movement,  and  many  of  the  smaller  companies  and 
some  others  that  publicity  might  damage  are  in  league  with 
the  interested  politicians  in  active  opposition  to  it. 

Your  committee  have  addressed  personal  letters  to  many  of 
the  leading  insurance  buyers  throughout  the  country,  and  a 
large  proportion  of  the  answers  received  show  that  the  policy 
holders  unequivocally  and  earnestly  favor  federal  supervi- 
sion. 
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Senator  Dryden,  in  an  address  on  ^^  The  Commercial  Aspects 
of  Federal  Regulation  of  Insurance,**  before  the  Newark  Board 
of  Trade,  January  1 8,  1906,  said  that  under  date  of  Septem- 
ber 11,  1905,  he  sent  a  letter  of  inquiry  to  some  eight  thousand 
associations  and  individuals  throughout  the  United  States. 
Included  in  this  number  was  the  entire  membership  of  the 
American  Bar  Association.  In  this  inquiry  four  questions 
were  stated  as  follows  : 

"  Question  1.  Do  you  endorse  the  suggestion  of  President 
Roosevelt  that  insurance  companies  engaged  in  interstate  in- 
surance business  should  be  regulated  by  and  brought  under 
the  control  of  the  federal  government  ? 

*"'  Question  2.  Do  you  hold  the  insurance  business  to  be  a 
national  rather  than  a  local  interest,  and  properly  entitled  to 
the  solicitude  and  care  of  the  national  government  ? 

^'  Question  8.  As  a  matter  of  personal  opinion,  do  you 
hold  the  business  of  insurance  to  be  commerce,  or  an  integral 
and  indispensable  element  of  commerce,  in  the  sense  in  which 
this  term  is  used  in  everyday  language  V 

"  Question  4.  Are  you  in  any  way  apprehensive  that  it 
would  be  inexpedient  or  inadvisable  to  increase  the  power  of  the 
federal  government  to  the  extent  implied  in  the  regulation  of 
insurance  by  Congress?  " 

Out  of  7464  answers  to  the  first  question,  6581  or  88.3  per 
cent,  were  favorable.  Out  of  7454  answers  to  the  second 
question  6543,  or  87.8  per  cent,  were  favorable.  Out  of  7454 
answers  to  the  third  question  5300,  or  71.1  per  cent,  were  in 
the  affirmative.  And  in  response  to  the  fourth  question,  of 
the  7454  answers  received,  6047  or  81.1  per  cent,  were  in  the 
negative ;  or  in  other  words,  favorable  to  the  federal  super- 
vision of  insurance.  This  is  specific  data.  It  disproves  the 
general  and  sweeping  mistatements  to  the  contrary. 

The  report  of  the  House  Committee  on  the  Judiciary,  upon 
the  Regulation  of  Corporations  (Report  2491,  59th  Congress, 
1st  Session),  covering  this  question,  begins  with  these  words : 

''  The  question  as  to  whether  or  not  insurance  is  commerce 
has  passed  beyond  the  realm  of  argdment,  because  the 
supreme  court  of  the  United  States  has  said  many  times  for  a 
great  number  of  years  that  insurance  is  not  commerce." 
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The  report  makes  the  astounding  assertion  : 

^^  The  advocates  of  federal  supervision  concede  that  insur- 
itnce  is  not  commerce/' 

And  again : 

^'  It  must  be  remembered  that  the  advocates  of  federal 
control  concede  that  insurance  is  under  the  control  of  the 
states  by  virtue  of  the  police  power  and  that  it  will  take  legis- 
lation by  Congress  to  place  it  under  federal  control.  Their 
views  are  set  forth  in  a  report  of  a  committee  of  underwriters 
favoring  federal  supervision  of  insurance,  presumably  sent  to 
«very  member  of  the  Senate  and  House.  In  that  report  it  is 
said : 

'' '  It  is  conceded  by  all  its  exponents  and  by  all  the  authori- 
ties that  federal  supervision  of  insurance  can  be  accomplished 
in  but  one  way,  namely,  by  a  constitutional  law  declaring 
insurance  to  be  commerce ;  and  also  tho^t,  if  insurance  is  not 
commerce,  Congress  has  no  power  to  regulate  it.  The  whole 
theory  of  the  proposed  centralization  of  power  rests  on  these 
propositions.  The  alternative  of  a  constitutional  amendment 
or  of  national  reincorporation  have  not  elicited  serious  atten- 
tion. 

'' '  It  is  claimed  that  certain  signal  results  and  advantages  to 
the  insurance  interests  will  follow  from  the  passage  of  such  a 
bill  and  the  establishment  of  such  a  department  in  the  Bureau 
of  Corporations.     They  may  be  thus  briefly  summarized : 

"'(1.)  That  owing  to  the  great  interests  involved,  which 
•have  become  national  in  character  and  involving  such  a  wide 
range  of  interstate  transactions,  the  United  States  Supreme 
Court,  on  a  test  case,  will  reverse  its  several  previous  decisions 
and  declare  insurance  to  be  commerce  and  the  enactment  of 
federal  supervision  therefore  constitutional.'  " 

This  is  a  misstatement  of  the  basis  of  fact  upon  which  the 
argument  for  federal  control  rests.  No  advocate  of  federal 
supervision  concedes  that  insurance  is  not  commerce.  To  the 
contrary,  the  gist  of  the  argument  is  that  insurance  is  com- 
merce. The  views  of  '*a  committee  of  underwriters,"  quoted 
by  the  author  of  the  Judiciary  Committee  report,  are  from  the 
report  of  a  committee  of  Hartford  underwriters  who  do  not 
favor,  but  oppose,  federal  supervision.    The  report  ignores  the 
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observation  of  Mr.   Justice   Field   in  Bowman  vs.  Railway 
Company,  125  U.  S.  465,  501,  that 

^'  What  is  an  article  of  commerce  is  determinable  by  the 
usages  of  the  commercial  world/* 

It  ignores  the  definitions  of  commerce  from  Gibbons  vs. 
Ogden,  9  Wheaton  1,  to  the  Lottery  Cases,  188  U.  S.  321. 
It  ignores  the  statement  made  by  Mr.  Justice  Field  in  Glou- 
cester Ferry  Co.  vs.  Pennsylvania,  114  U.  S.  196,  that  the 
power  to  regulate  commerce  which  is  vested  in  Congriess 
'^  embraces  within  its  control  all  the  instrumentalities  by  which 
that  commerce  may  be  carried  on  and  the  means  by  which  it 
may  he  aided  and  encouraged.  The  subjects,  therefore,  upon 
which  the  power  may  be  exerted  are  of  infinite  variety." 

Who  will  deny^hat  insurance  in  its  multiform  uses  is  at  least 
an  aid  and  an  encouragement  to  commerce  ?  The  last  defini- 
tion given  by  the  court  is  broad  enough  to  cover  all  that  pre- 
cedes it,  and  is  as  follows  : 

'^Commerce  among  the  states  embraces  navigation,  inter- 
course, communication,  traffic,  the  transit  of  persons  and  the 
transmission  of  messages  by  telegraph."  (Per  Mr.  Justice 
Harlan  in  the  Lottery  Cases,  188  U.  S.  321.) 

The  Constitutionality  of  Federal  Supervision. 

All  doubt  of  the  constitutionality  of  federal  supervision 
rests  upon  the  case  of  Paul  vs.  Virginia,  8  Wall.  168  (1868), 
and  the  succeeding  cases  of  the  series  known  as  the  Insurance 
Cases,  among  which  are: 

Liverpool  Ins.  Co.  vs.  Mass.,  10  Wall.  566  (1870); 
Hooper  vs.  California,  155  U.  S.  648  (1894) ; 
Allgeyer  vs.  Louisiana,  165  U.  S.  578  (1897); 
N.  Y.  Life  Ins.  Co.  v^.  Cravens,  178  U.  S.  389  (1899) ; 
Nutting  vs.  Mass.,  183  U.  S.  553  (1901). 

These  cases  do  not  bar  congressional  action.  In  the  first 
place,  none  of  them  are  reasoned  out  upon  any  accurate  or 
detailed  statement  of  the  character  and  the  uses  of  insurance 
or  the  conduct  of  the  business.     With  the  exception  of  the 
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Cravens  case,  they  involved  the  validity  of  state  statutes, 
imposing  terms  under  the  police  power  upon  corporations  of 
other  states,  and  in  each  of  them,  except  in  the  Cravens  case, 
the  business  is  treated  as  though  it  begins  and  ends  with  the 
issuance  and  delivery  of  insurance  policies.  This  is  as  inac- 
curate and  unscientific  as  to  speak  of  the  wrapping  paper  on 
a  parcel  of  merchandise  as  the  merchandise  itself. 

In  the  Cravens  case  the  question  was  whether  a  statute  of 
Missouri,  providing  for  the  non-forfeiture  of  a  policy  of  life 
insurance  under  certain  conditions,  fixed  the  rights  of  the 
parties  contrary  to  the  provisions  of  the  contract  as  written. 
The  United  States  Supreme  Court  upheld  the  statute  and  read 
it  into  the  contract. 

In  the  second  place,  all  of  the  cases  of  the  series  subsequent 
to  Paul  vs.  Virginia  accept  without  question  the  dictum  of 
Mr.  Justice  Field,  and  wholly  upon  that  dictum  rests  the  theory 
that  insurance  is  not  commerce.  That  part  of  the  opinion  in 
Paul  V8,  Virginia  which  denies  the  issuance  and  delivery  of 
insurance  policies  to  be  transactions  of  commerce  is  dictum 
according  to  the  decisions  of  the  court  which  define  what 
dictum  is. 

A  brief  statement  of  the  facts  involved  and  the  questions 
urged  in  Paul  vs.  Virginia  will  sustain  this  claim^ 

Paul,  a  resident  of  Virginia  was  the  agent  in  that  state  of 
certain  fire  insurance  companies  of  the  State  of  New  York  and 
was  indicted  and  convicted,  under  a  statute  of  Virginia  which 
required  agents  of  fire  insurance  companies  of  other  states  to 
conform  with  certain  regulations  under  penalty,  because,  as 
Mr.  Justice  Field  says,  *'  he,  in  one  instance,  did  issue  a  policy 
in  their  name  (that  of  the  companies  he  represented)  to  a  citi- 
zen of  Virginia."  From  the  sentence  of  conviction  which 
imposed  a  fine  upon  him  he  appealed.  The  principal  question 
involved  in  the  case,  aside  from  the  right  of  a  state  to  impose 
terms  upon  corporations  of  other  states,  was  the  contention 
that  the  statute  of  Virginia  took  from  corporations  of  other 
states  the  privileges  and  immunities  which  they  enjoyed  as 
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citizens  of  the  several  states,  and  the  principal  part  of  the 
discussion  by  Mr.  Justice  Field  relating  to  the  validity  of  that 
statute  had  particular  reference  to  the  status  of  corporations 
under  that  provision  of  the  Constitution  which  declares  that 
the  citizens  of  each  state  shall  be  entitled  to  all  the  privileges 
and  immunities  of  the  citizens  of  the  several  states,  and  the 
ruling  of  the  court  was  that  corporations  are  not  citizens 
within  the  meaning  of  that  provision.  The  statute  was  there* 
fore  upheld  as  a  valid  exercise  of  the  right  of  the  state — the 
police  power — under  which  it  may  dictate  terms  to  corporations 
of  other  states,  before  the  court  announced  the  conclusion  which 
has  served  as  a  Chinese  wall  of  separation  between  Congress 
and  its  commercial  power. 

The  briefs  filed  in  behalf  of  Paul  make  but  a  meager  refer- 
ence to  the  point  that  insurance  is  commerce,  and  the  brief 
for  the  Commonwealth  of  Virginia  does  not  mention  it  at  all, 
but  argues  against  the  constitutional  status  of  corporations 
asserted  by  counsel  for  Paul,  and  that  the  judgment  of  the 
state  court  should  be  sustained  because  (quoting  from  the  brief)  : 

'^  No  foreign  insurance  company  has  a  right  to  come  into 
Virginia  by  her  agents  to  do  the  business  of  insurance  without 
the  consent  of  Virginia,  and,  in  giving  her  consent,  she  has 
the  perfect  right  to  impose  such  reasonable  conditions  as  she 
may  deem  necessary  and  proper  to  secure  tke  payment  of  her 
revenue  and  the  security  of  her 'citizens  from  impositions  and 
frauds.'* 

■ 

In  the  language  of  Mr.  Justice  Curtis  in  Carroll  vs.  Lessees 
of  Carroll  (16  How.  275,  286) : 

The  court  "  has  never  held  itself  bound  by  any  part  of  an 
opinion  in  any  case  which  was  not  needful  to  the  ascertain- 
ment of  the  right  or  title  in  question  between  the  parties." 

In  the  third  place  Paul  vs,  Virginia,  and  the  succeeding 
cases  of  that  series,  are  not  binding  upon  the  court,  and,  con- 
sequently, not  upon  Congress,  because  the  doctrine  of  stare 
decisis  is  inapplicable  in  constitutional  questions.  The  court 
does  not  regard  itself  bound  by  its  previous  expressions  upon 
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•questions  of  constitutional  law.  The  doctrine  of  stare  decim 
is  a  salutary  one,  but  it  can  only  be  legitimately  invoked  to 
preserve  a  rule  of  property,  not  to  bar  consideration  of  consti- 
tutional questions. 

Before  the  promulgation  of  the  Justinian  Code,  there  were 
those  who,  in  the  language  of  the  late  James  G.  Carter,  made 
"  a  fetish  of  the  doctrine  of  Btare  decisis  ";  and  to  prevent  the 
perpetuation  of  judicial  error  the  Justinian  Code  (Book  VII, 
title  45,  section  13)  gave  this  direction  to  the  judges  of  that 
day: 

''  Let  no  judge  or  arbiter  suppose  that  he  must  follow 
decisions  which  lie  does  not  believe  were  rightly  adjudged, 
much  less  the  sentences  of  the  most  eminent  prefects  or  other 
high  magistrates,  for  if  a  case  is  not  well  decided  it  ought  not 
to  be  extended  into  a  fault  of  other  judges,  since  judgments 
are  to  be  rendered  not  according  to  examples,  but  according  to 
laws/' 

And  the  Supreme  Court,  upon  great  consideration,  stated 
the  following  rule  in  the  Income  Tax  Cases  (Pollock  vs. 
Farmers  Loan  and  Trust  Co.,  157  U.  S.  429) : 

''  The  doctrine  of  stare  decisis  is  a  salutary  one,  and  is  to  be 

adhered  to  on  proper  occasions  in  respect  of  decisions  directly 

upon  points  in  issue,  but  this  court  should  not  extend  any 

decision  upon  a  constitutional  question  if  it  is  convinced  that 

-error  in  principle  might  supervene.'* 

On  the  argument  of  that  case  it  was  contended  that  certain 
previous  decisions  of  the  court  foreclosed  the  matter  under 
consideration,  but  the  following  language  of  Mr.  Chief  Justice 
Marshall  (in  Cohens  vs.  Virginia,  6  Wheat.  264,  399)  was 
quoted  by  the  court  as  a  conclusive  answer  to  such  contention  : 

'^  It  is  a  maxim  not  to  be  disregarded  that  general  expres- 
sions in  every  opinion  are  to  be  taken  in  connection  with  the 
case  in  which  those  expressions  are  used.  If  they  go  beyond 
the  case,  they  may  be  respected,  but  ought  not  to  control  the 
judgment  in  a  subsequent  suit  when  the  very  point  is  presented 
for  decision.  The  reason  of  this  maxim  is  obvious.  The 
•question  actually  before  the  court  is  investigated  with  care  and 
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couBuleretl  in  its  full  extent.  Other  principles  which  may 
serre  to  illuBtrate  it  are  considered  in  their  relation  to  the  case 
decided,  but  their  possible  hearing  on  all  other  cases  is  seldom 
completely  investigtited/' 

The  chief  justice,  in  his  opinion  in  the  Income  Tax  Cases, 
also  quotes  the  apt  language  of  Mr.  Chief  Justice  Taney  from 
The  Genesee  Chief  (12  How.  443,  455)  decided  in  1851,  in 
which  it  was  held  that  certain  waters  were  within  ^'  the  scope 
of  admiralty  and  maritime  jurisdiction  as  known  and  under- 
stood in  the  United  States  when  the  Constitution  was  adopted," 
overruling  the  preceding  case  of  The  Thomas  Jefferson  (10 
Wheat.  428) : 

*^  It  is  the  decision  in  the  case  of  The  Thomas  Jefferson 
which  mainly  embarrasses  the  court  in  the  present  inquiry. 
We  are  sensible  of  the  great  weight  to  which  it  is  entitled. 
But  at  the  same  time  we  are  convinced  that  if  we  follow  it  we 
follow  an  erroneous  decision  into  which  the  court  fell  when 
the  great  importance  of  the  question  as  it  now  presents  itself 
could  not  be  foreseen,  and  the  subject  did  not  therefore  receive 
that  deliberate  consideration  which  at  this  time  would  have 
been  given  to  it  by  the  eminent  men  who  presided  here  when 
that  case  was  decided.  For  the  decision  was  made  in  1825 
when  the  commerce  on  the  rivers  of  the  West  and  on  the  Lakes 
was  in  its  infancy  and  of  little  importance,  and  but  little 
regarded  compared  with  that  of  the  present  day.  .  .  . 
The  case  of  The  Thomas  Jefferson  did  not  decide  any  question 
of  property  or  lay  down  any  rule  by  which  the  right  of  prop- 
erty should  be  determined.  If  it  had,  we  should  have  felt  our- 
selves bound  to  follow  it  notwithstanding  the  opinion  we  have 
expressed.  For  everyone  would  suppose  that  after  the  decision 
of  this  court,  in  a  matter  of  that  kind,  he  might  safely  enter 
into  contracts  upon  the  faith  that  rights  thus  acquired  would 
not  be  disturbed.  In  such  a  case  stare  decisis  is  the  safe  and 
established  rule  of  judicial  policy  and  should  always  be  adhered 
to.  .  .  .  But  the  decision  referred  to  has  no  relation  to 
rights  of  property." 

The  language  quoted  is  singularly  appropriate  to  the  Insur- 
ance Cases,  and  Mr.  Chief  Justice  Fuller  concludes  his  observa- 
tions with  respect  to  the  doctrine  of  stare  decisis  as  follows : 
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"  Manifestly,  as  this  court  is  clothed  with  the  power  and 
entrusted  with  the  duty  to  maintain  the  fundamental  law  of 
the  Constitution,  the  discharge  of  that  duty  requires  it  not  to 
extend  any  decision  upon  a  constitutional  question  if  it  is  con- 
vinced that  error  in  principle  might  supervene." 

In  other  words,  no  previous  decisions  upon  constitutional 
questions  bind  the  court.  And  because  Paul  vs.  Virginia,  and 
the  cases  based  upon  it,  involve  a  fundamental  error  in  their 
repudiation  of  the  usage  and  practice  of  th^ commercial  world, 
hecause  what  was  therein  said  on  this  point  was  dictum^  and, 
because  the  court  has  refused  to  be  bound  by  its  previous 
decisions  upon  constitutional  questions,  the  Insurance  Cases  do 
not  abrogate  the  power  which  Congress  possesses  under  the 
Constitution  to  regulate  and  supervise  interstate  transactions 
in  insurance. 

History  and  universal  usage  therefore  sustain  the  claim  that 
insurance  is  commerce,  and  so  long  as  the  question  is  open  for 
reargument  to  the  court,  those  who  deny  the  power  of  Congress 
in  this  regard  beg  the  question,  for  the  argument  begins  Where 
they  leave  off. 

It  will  not  be  denied  that  the  term  "commerce  "  used  by  the 
fathers  covers  the  things  then  understood  to  be  commerce  as 
well  as  those  which  have  since  become  subjects  of  commerce. 
Franklin,  Wilson  and  Hamilton,  all  members  of  the  constitu- 
tional convention,  are  on  record  to  the  effect  that  insurance 
was  then  commerce.  A  special  cpnsular  report  for  1905  shows 
that  insurance  is  regarded  as  commerce  by  nearly  every  nation 
with  which  we  maintain  diplomatic  relations. 

The  American  commerce  of  1787  knew  only  sailing  vessels, 
•canal  boats  and  stage  coaches.  There  were  no  steamboats  and 
no  railroads,  no  electricity,  and  the  telegraph  and  the  tele- 
phone and  supplied  electrical  power  have  become  utilities  of 
commerce  within  a  generation  and  subject  to  federal  regulation 
because,  in  the  language  of  Mr.  Justice  Brewer  (in  the  Debs 
-case,  158  U.  S.  591),  the  operation  of  constitutional  pro- 
yisions  "  extends  to  new  matters  as  the  modes  of  business  and 
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the  habits  of  life  of  the  people  vary  with  each  succeeding- 
generation." 

In  a  letter  to  the  chairman  of  your  committee,  dated  Novem- 
ber 8,  1905,  Sir  Frederick  Pollock  says : 

"  In  answer  to  your  question  of  October  26th,  marine  insur- 
ance has  undoubtedly  always  been  held  for  part  of  the  law 
merchant.  (See  Malines  Lex  Mercatoria,  part  I,  chaps.  24^ 
25).  And  this  being  so,  it  would  seem  difficult  to  maintain 
that  other  kinds  of  insurance  are  not,  for  it  is  common  learn- 
ing in  our  modern*law  that  the  same  general  principles  govern 
them  all.  '  Commerce '  is  not  a  word  of  art  in  common  law 
nor  frequent  in  English  statutes,  and  I  do  not  know  of  any 
judicial  interpretation  of  it  in  English  jurisdiction.  It  would 
seem,  however,  to  include  at  all  events  the  subject  matters  of 
the  law  merchant." 

And  Mr.  Charles  Mylne  Barker,  President  of  the  Incor- 
porated Law  Society  of  London,  under  date  of  January  4, 
1906,  wrote  the  following  interesting  letter  which  supports  the 
claim  that  insurance  is  now  and  always  was  trade  and  com- 
merce in  England  and  so  regarded  ih  English  law : 

"  In  the  year  1719  certain  exclusive  privileges  in  reference 
to  marine  insurance  were  granted  to  the  Royal  Exchange  and 
London  Assurance  Companies  (6  Geo.  I,  C  18),  and  in  the 
year  1810  the  House  of  Commons  appointed  a  select  commit- 
tee to  report  upon  the  act  and  as  to  the  state  and  means  of 
effecting  marine  insurance  in  Great  Britain.  The  committee 
ii:\  the  preamble  to  their  report  say  :  '  In  a  country  where  com- 
merce in  all  its  various  branches  has  been  carried  to  such 
unexampled  extent  ...  no  subject  can  be  of  more  real 
and  extensive  importance  than  that  which  has  been  referred 
to  your  committee.' 

*'  The  following  extract  from  the  report  may  be  of  interest 
to  you : 

"  *  In  every  part  of  America  the  insurances  are  done  by 
incorporate  companies.  In  the  State  of  Massachusetts  alone 
there  are  19  companies ;  at  Boston  there  are  7 ;  at  New  York, 
6 ;  at  Philadelphia,  8 ;  at  Baltimore,  5 ;  at  Norfolk,  1 ;  at 
Charlestown,  2;  at  New  Orleans,  1.* 

"  In  the  year  1853  another  select  committee  was  appointed 
by  the  House  of  Commons  to  report  upon  assurance  associa- 
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tions.  It  appears  from  their  report  that  it  was  accepted  as  a 
fact  that  insurance  business  generally  was  a  branch  af  trade^ 
the  only  controversy  was  whether,  '  admitting  the  general  wis- 
dom of  the  principle  of  non-interference  on  the  part  of  the 
government  in  matters  of  trade,  the  question  of  life  assurance 
differs  so  materially  in  its  general  character  from  ordinary 
trading  transactions  that  it  may  fairly  be  considered  as  an 
exception  to  the  rule/  Mr.  Edmonds,  the  Actuary  of  the 
Legal  and  General  Life  Assurance  Society,  was  asked  by  the 
chairman :  *  Would  it  be  an  interference  with  trade  as  usually 
understood  were  the  legislature  to  propose  such  regulations  as 
they  thought  would  give  to  assurers  the  full  means  of  judging 
of  the  condition  of  the  fund  in  which  they  were  beneficially 
interested  ? '  His  reply  was :  '  In  my  opinion  such  interfer- 
ence would  not  be  a  fettering  of  trade,  but  the  reverse ;  in  any 
other  trade  the  creditors  can  call  upon  the  company  to  prove 
its  solvency ;  it  would  be  for  the  advantage  of  honest  traders  if 
similar  power  were  extended  to  the  creditors  of  assurance 
companies.* 

'*  Our  leading  text  writers  on  mercantile  law  include  in  their 
subject  contracts  of  marine,  fire  and  life  assurance. 

"  Finally,  by  the  rules  by  the  judges  in  the  year  1895  for 
the  conduct  of  commercial  causes  in  the  High  Court,  it  is  laid 
down  that  ^  commercial  causes  include  causes  arising  out  of  the 
ordinary  transactions  of  merchants  and  traders;  amongst 
others  those  relating  to  the  construction  of  mercantile  docu- 
ments, export  or  import  of  merchandise,  affreightment,  insur- 
ance, banking  and  mercantile  agency  and  mercantile  usages.' 

"  I  think,  therefore,  that  in  England  from  the  time  of  Eliz- 
abeth to  the  present  day  insurance  has  been  regarded  as  a 
branch  of  commerce." 

The  many  uses  made  of  insurance,  both  fire  and  life,  which 
make  it  the  very  foundation  of  our  credit  system,  are  well 
known  and  need  no  restatement.  There  is  used  in  everyday 
language  in  the  commercial  transactions  of  the  cbuntry  the 
term  "  C.  I.  F.,**  meaning  in  the  sale  or  purchase  of  goods, 
^'cost,  insurance  and  freight,'*  in  exactly  the  same  manner  as 
the  term  "  F.  0.  B."  is  used  for  "free  on  board  "  in  the  ship- 
ment of  goods.  This  shows  that  insurance  is  not  a  mere  inci- 
dent of  commerce,  but  an  element  thereof,  and  that  it  is  placed 
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upon  the  same  basis  as  the  cost  of  the  article  itself  and  the  freight 
oharges  for  its  shipment.  A  bill  of  lading,  as  such,  is  not  a 
transaction  of  commerce.  A  policy  of  insurance  may  not  be 
a  transaction  of  commerce,  but  the  bill  of  lading  represents  a 
transaction  of  commerce  and  the  policy  evidences  or  repre- 
sents the  indemnity  afforded  by  insurance  as  the  bill  of  lading 
is  representative  in  the  other  case ;  and  this  indemnity  is  a 
species  of  commodity,  intangible,  perhaps,  but  not  more  so 
than  electricity  and  the  uses  of  it  by  the  telegraph  and  the 
telephone. 

It  has  been  held  that  foreign  bills  of  exchange  are  instru- 
ments of  commerce.  (Nathan  va.  Louisiana,  8  How.  73.) 
And  in  that  case,  which  involved  the  exaction  of  a  tax  in  the 
nature  of  an  occupation  tax  upon  a  dealer  in  foreign  bills  of 
exchange,  it  was  said  :  ''  Money  is  admitted  to  be  an  instru- 
ment of  commerce  and  so  is  a  bill  of  exchange.'*  The  tax 
was  sustained  in  that  case,  not  as  a  tax  on  bills  of  exchange 
as  instruments  of  commerce,  but  as  a  tax  on  the  business,  upon 
the  same  principle  that  the  taxation  of  ships  as  property  was 
then  sustained  and  a  tax  on  railroad  property  would  be  now 
sustained,  for  the  court  holds  that  all  property  within  the  state 
is  subject  to  taxation,  and  so  are  the  '^  numberless  enterprises 
in  which  its  citizens  may  be  engaged.''  Insurance  is  commer- 
cial intercourse,  and  therefore  commerce.  It  involves  more 
extended  commercial  intercourse  than  any  other  branch  of 
business.  The  supreme  court  has  held  that  life  insurance  is  trade 
with  the  enemy,  and  is  suspended  by  war  as  any  other  com- 
mercial intercourse.  (New  York  Life  Ins.  Co.  vs,  Davis,  95 
U.  S.  426.) 

A  more  significant,  because  more  recent,  judicial  utterance 
is  found  in  Carroll  vs,  Greenwich  Insurance  Co.*,  199  U.  S. 
401,  decided  November  27, 1905.  This  was  an  action  brought 
originally  by  a  number  of  fire  insurance  companies  in  the 
Circuit  Court  for  the  Southern  District  of  Iowa  to  restrain  the 
auditor  of  that  state  from  threatened  interference  with  them 
through  the  enforcement  of  a  certain  law  of  Iowa  which  pro- 
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hibiced  combinations  amongst  the  companies  in  the  matter  of 
rates  to  be  charged  for  insurance  and  the  amount  of  commis- 
sions to  be  allowed  their  agents.  Judge  McPherson,  United 
States  District  Judge  for  the  Southern  District  of  Iowa, 
declared  the  law  unconstitutional,  but,  on  appeal  to  the  Supreme 
Court  of  the  United  States,  it  was  held  valid.  The  point  upon 
which  the  decision  rests  is  best  stated  in  the  language  of  the 
opinion,  which  is  by  Mr.  Justice  Holmes : 

''  We  pass  to  the  question  upon  which  the  Circuit  Court 
decided  the  case,  namely,  the  constitutionality  of  §  1754,  the 
only  section  which  we  find  it  necessary  to  consider.  What- 
ever may  be  thought  of  the  policy  of  such  attempts,  it  cannot 
be  denied  in  this  court,  unless  some  of  its  decisions  are  to  be 
overruled,  that  statutes  prohibiting  combinations  between  pos- 
sible rivals  in  trade  may  be  constitutional.  The  decisions 
ooncern  not  only  statutes  of  the  United  States,  Northern 
Securities  Co.  vs,  U.  S.,  193  U.  S.  197  ;  Swift  &  Co.  vs. 
United  States,  196  U.  S.  375,  but  also  state  laws  of  similar 
import.  Smiley  V8,  Kansas,  196  U.  S.  447 ;  National  Cot- 
ton Oil  Co.  V8.  Texas,  197  U.  S.  115.*' 

In  the  course  of  the  argument  before  the  court  it  appears 
to  have  been  urged  '^  that  there  is  no  justification  for  the  par- 
ticular selection  of  fire  insurance  companies  for  the  prohibi- 
tions discussed."     But,  with  reference  to  this,  the  opinion  says: 

^'  With  regard  to  this,  it  should  be  observed,  as  is  noticed  by 
the  appellees,  that  a  general  statute  of  Iowa  prohibits  all  con- 
tracts or  combinations  to  fix  the  price  oi  any  article  of  mer- 
chandise or  commodity,  or  to  limit  the  quantity  of  the  same 
produced  or  sold  in  the  state.  Code  of  1897,  §  5060,  and 
that  this  section  covers  fire  insurance.  Beechley  vs,  Mulville, 
102  Iowa  602.  Therefore,  the  act  in  question  does  little,  if 
anything,  more  than  apply  and  work  out  the  policy  of  the 
general  law  in  a  particular  case.*' 

The  decision  rests  upon  the  fact  that  fire  insurance  com- 
panies may  be  '^  possible  rivals  in  trade,*'  and  the  second  quo- 
tation from  the  opinion  emphasizes  that  idea  and  defines  the 
particular  kind  of  a  commodity  in  which  these  rivals  are 
trading. 
36 
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The  Iowa  case  referred  to  in  the  opinion  of  the  Supreme 
Court  (Beechley  vs,  Mulville,  102  Iowa  602)  wag  a  suit  for 
damages  based  upon  a  conspiracy  to  destroy  the  plaintiff's 
business  as  an  insurance  agent.  Recovery  was  had  under  the 
general  statute  of  Iowa  referred  to  by  Mr.  Justice  Holmes, 
and  in  the  course  of  the  opinion  in  that  case  the  Iowa  court 
defined  fire  insurance  to  be  a  commodity,  saying : 

"  Insurance  is  a  commodity.  '  Commodity  *  is  defined  to  be 
that  which  affords  advantage  or  profit.  Mr.  Anderson,  in  his 
law  dictionary,  defines  the  word  as  ^  convenience,  privilege, 
profit,  gain;  popularly,  goods,  wares,  merchandise.'  .  .  . 
It  is  common  to  speak  of  ^selling  insurance.'  It  is  a  term 
used  in  insurance  business,  and  law  writers  have,  to  quite  an 
extent,  adopted  it." 

It  follows  that  if  insurance  is  a  commodity  in  Iowa  it  is  a 
commodity  everywhere,  for  it  is  the  same  everywhere ;  and  if 
fire  insurance  companies  are  possible  rivals  in  trade  within  the 
State  of  Iowa,  they  are  such  rivals  everywhere. 

Mr.  Justice  Harlan,  in  a  concurring  opinion,  used  the  fol- 
lowing language : 

^*  The  business  of  fire  insurance  is  of  such  a  peculiar  charac- 
ter, so  intimately  connected  with  the  prosperity  of  the  whole 
community,  and  so  vital  to  the  security  of  property  owners, 
that  it  is  competent  for  the  state  to  forbid  combinations  and 
agreements  among  fire  insurance  companies  doing  business 
within  its  limits,  in  reference  to  rates,  agents,  commissions, 
and  the  manner  of  transacting  their  business." 

It  is  a  far  cry  from  Paul  vs.  Virginia,  to  the  Iowa  Anti- 
Compact  Case.     In  Paul  vs.  Virginia,  Mr.  Justice  Field  said : 

^'  Issuing  a  policy  of  insurance  is  not  a  transaction  of  com- 
merce. .  .  .  These  contracts  are  not  articles  of  commerce 
in  any  proper  meaning  of  the  word.  They  are  not  subjects  of 
trade  and  barter  offered  in  the  market,  as  something  having 
an  existence  and  value  independent  of  the  parties  to  them  ; 
they  are  not  commodities  to  be  shipped  and  forwarded  from  one 
place  to  another  and  then  put  up  for  sale." 

But,  as  suggested,  this  case,  and  the  others  in  the  series  of 
Insurance  Cases,  rest  upon  the  erroneous   theory    that   the 
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issuance  and  delivery  of  the  policy  is  the  transaction,  and  not 
the  indemnity  furnished  by  the  company  to  its  insured  upon 
agreed  conditions.  Besides,  upon  the  facts  in  those  cases,  as  they 
are  stated  by  the  court,  the  transactions  as  they  were  conducted, 
connected  with  the  issuance  of  the  policies  were  intrastate  and 
not  interstate.  Mr.  Justice  Field  concludes  his  observations 
with  respect  to  the  business  of  insurance  thus : 

'^The  policies  do  not  take  effect — are  not  eiecuted  con- 
tracts— until  delivered  by  the  agent  in  Virginia.  They  are, 
then,  local  transactions  and  are  governed  by  the  local  law.*' 

No  one  familiar  with  the  insurance  business  as  it  is  now  con- 
ducted would  accept  that  statement  as  accurate,  for  a  multitude 
of  transactions  daily  take  place  without  the  delivery  of  policies. 

The  full  scope  of  the  decision  in  Hooper  vs.  California 
is  thus  stated  by  Mr.  Justice  Peckham,  in  Allegeyer  vs. 
Louisiana,  165  U.  S.  578 : 

''The  court  held  that  the  whole  transaction  amounted  to 
procuring  insurance  within  the  State  of  California  by  Hooper, 
residing  there,  and  for  a  resident  of  the  state  from  an  insur- 
ance  company  not  incorporated  under  its  laws,  and  which  had 
not  filed  the  bond  required  by  the  laws  of  the  state  relative  to 
insurance." 

!phe8e  cases  affirm  judgments  of  conviction  for  specific  acts 
committed  in  violation  of  statutes  that  are  sustained  under  the 
police  power. 

The  decision  in  Paul  vs.  Virginia  involved  only  the  most 
restricted  view  of  insurance.  It  involved  only 'the  narrowest 
conception  of  the  subjects  of  commerce ;  for,  at  that  time,  only 
tangible  things,  grain,  coal,  merchandise — things  that  could 
be  seen  and  handled — were  regarded  as  subjects  of  commerce ; 
but  shortly  -thereafter  the  telegraph  and  the  telephone  came 
into  use,  and  in  a  case  from  which  Mr.  Justice  Field  vigorously 
dissented  the  power  of  Congress  over  commerce  was  asserted 
and  extended  to  cover  intangible  things.  (Pensacola  Tele- 
graph Co.  vs.  Western  Union  Telegraph  Co.,  96  U.  S.  1. 
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In  that  case  the  Supreme  Court  declined  to  give  Paul  vi» 
Virginia  the  scope  and  authority  claimed  for  it  by  Mr.  Justice 
Field. 

Mr.  Chief  Justice  Waite,  said : 

"  We  are  aware  that  in  Paul  vs.  Virginia  this  court  decided 
that  a  state  might  exclude  a  corporation  of  another  state  from 
its  jurisdiction,  and  that  corporations  are  not  within  the  clause 
of  the  Constitution  which  declai^es  that  '  the  citizens  of  each 
state  shall  be  entitled  to  all  the  privileges  and  immunities  of 
citizens  in  the  several  states.'  *' 

'^  Upon  principles  of  comity,  corporations  of  one  state  are 
permitted  to  do  business  in  another,  unless  it  conflicts  with  the 
law  or  unjustly  interferes  with  the  rights  of  the  citizens  of  the 
state  into  which  they  come.'  Under  such  circumstances  no 
citizen  of  a  state  can  enjoin  a  foreign  corporation  from  pursu- 
ing its  business." 

Mr.  Justice  Field  dissented  and,  quoting  from  Paul  v$,  Vir- 
ginia, urged  the  importance  of  state  control  over  corporations, 
saying : 

^^By  the  decision  now  rendered,  congressional  legislation 
can  take  this  control  from  the  state,  and  even  thrust  within  its 
borders  corporations  from  other  states  in  no  way  responsible 
to  it." 

The  Lottery .  Cases  (188  U.  S.  321)  are  of  importance  in 
this  connection,  not  only  because  lottery  tickets,  which  have  a 

• 

conjectural  or  speculative  value,  are  held  subjects  of  commerce, 
but  because,  by  the  majority  of  the  court,  the  Insurance  Cases, 
which  were  urged  as  concluding  the  court  to  the  other  view, 
were  wholly  ignored ;  and  though  the  minority  cited  the  whole 
series  to  support  their  dissent,  the  judgment  of  the  majority 
should  be  taken  as  reasonable  ground  for  asserting  that  the 
authority  of  the  Insurance  Cases  has  been  materially  weak- 
ened, and  that  the  court,  without  saying  so  in  terms,  is  dis- 
posed to  forsake  a  doctrine  which  has  no  basis  in  facts  or  logic 
and  rests  only  upon  dicta. 

It  may  be  that  the  disregard  by  the  court  in  the  Lottery 
Cases  of  the  rule  stated  by  it  in  the  Insurance  Cases  arises 
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because  the  court  declines  to  be  bound  by  its  previous  utter* 
ances  on  constitutional  questions. 

There  is,  then,  no  barrier  between  Congress  and  the  exer* 
cise  of  its  power.  The  Supreme  Court  is  not  given  the  power 
to  regulate  commerce,  and  there  is  no  division  of  the  subjects 
of  commerce  depending  solely  upon  the  pleasure  or  the  judg- 
ment of  the  Supreme  Court  into  those  which  are  subjects  of 
state  regulation  and  those  which  are  subjects  of  congressional 
control.  The  Constitution  confides  the  power  to  regulate  com- 
merce to  Congress  and  not  to  the  Supreme  Court. 

This  subject  was  under  discussion  so  long  ago  as  when 
McCulloch  V8.  Maryland  (4  Wheat.  316)  was  before  the  court, 
and  the  immortal  Webster  asserted : 

'*  Congress,  by  the  Constitution,  is  invested  with  certain 
powers ;  and  as  to  the  objects,  and  within  the  scope  of  these 
powers,  it  is  sovereign." 

In  the  course  of  his  argument  and  to  the  point  that  Con- 
gress is  authorized  ^o  pass  all  laws  necessary  and  proper  to 
carry  into  execution  the  powers  conferred,  he  said : 

^^ Necessary  powers  must  here  intend  such  powers  as  are 
suitable  and  iitted  to  the  object ;  such  as  are  best  and  most 
useful  in  relation  to  the  end  proposed.'' 

The  court  held  in  that  case  (quoting  from  the  syllabus) : 

''If  a  certain  means  to  carry  into  effect  any  power  expressly 
given  by  the  Constitution  to  the  government  of  the  Union  be 
a  proper  measure  not  prohibited  by  the  Constitution,  the  degree 
of  necessity  is  a  question  of  legislative  discretion,  not  of  judi- 
cial cognizance." 

The  opi;iion  contains  this  language  (p.  423) : 

''  But  where  the  law  is  not  prohibited,  and  is  really  calcu- 
lated to  effect  any  of  the  objects  entrusted  to  the  Government 
to  undertake  here  to  inquire  into  the  degree  of  its  necessity, 
would  be  to  pass  the  line  which  circumscribes  the  judicial 
department  and  to  tread  on  legislative  ground." 

And  Mr.  Chief  Justice  Marshall,  in  Gibbons  vs,  Ogden, 
supra,  said  : 
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'*  The  wisdom  and  the  discretion  of  Congress,  their  identity 
with  the  people  and  the  influence  which  their  constituents  pos- 
sess at  elections,  are  in  this,  as  in  many  other  instances,  as 
that,  for  example,  of  declaring  war,  the  sole  restraint  on  which 
they  have  relied  to  secure  them  from  its  abuse.  They  are  the 
restraints  on  which  the  people  must  often  rely  solely  in  all 
representative  governments." 

The  same  idea  is  voiced  by  Mr.  Justice  White  in  McCrary 
V8.  United  States,  195  U.  S.  27,  at  page  54,  wherein  he 
declares : 

*'  No  instance  is  afforded  from  the  foundation  of  the  govern- 
ment, where  an  act,  which  was  within  a  power  conferred,  was 
declared  to  be  repugnant  to  the  Constitution  because  it  appeared 
to  the  judicial  mind  that  the  particular  exertion  of  constitu- 
tional power  was  either  unwise  or  unjust." 

Mr.  Justice  Miller  said,  in  United  States  vs.  Steffens, 
100  U.  S.  182,  that  one  may  count  on  his  fingers  acts  of  Con- 
gress held  unconstitutional  for  want  of  constitutional  power. 

Congress  has  the  exclusive  power  "  to  determine  the  articles 
which  may  be  the  subjects  of  commerce."  (Mr.  Justice 
Catron,  in  the  License  Cases,  6  How.  504,  quoted  by  Justices 
Matthews  and  Field,  in  Bowman  vs.  Railway  Co.,  supra.) 

And  Mr.  Chief  Justice  Fuller  said,  in  Leisy  vs.  Hardin, 
135  U.  S.  100,  at  page  125: 

"  We  cannot  hold  that  any  articles  which  Congress  recog- 
nizes as  subjects  of  interstate  commerce  are  not  such." 

The  real  opposition  to  the  federal  supervision  of  insurance 
does  not  rest  upon  the  absence  of  congressional  power,  but 
rather  in  the  disinclination  to  exercise  it.  That  pbjection  is 
political  in  character,  has  no  solid  foundation  and  will  be  but 
briefly  noticed.  It  is  too  late  to  challange  the  power  of  Con- 
gress over,  or  the  propriety  of  federal  regulation  of,  any 
instrumentality  of  commerce.  Time  has  demonstrated  the  cor- 
rectness of  Hamilton's  declaration  that  the  danger  of  usurpation 
by  the  federal  government  is  not  to  be  found  in  the  nature  or 
extent  of  the  powers  confided  to  it,  but  rather,  if  at  all,  in  its 
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composition  and  stractare.  {The  Federaliatj  No.  81.)  The 
millions  of  American  policy  holders  ought  not  to  be  denied  the 
best  protection  which  our  form  of  government  will  permit 
because  of  any  phantom  of  state  rights  intervening  between 
Congress  and  the  exercise  of  its  power. 
Madison  said : 

.^'  The  public  good,  the  real  welfare  of  the  great  body  of  the 
people,  is  the  supreme  object  to  be  pursued.  Ho  form  of  govern- 
ment whatever  has  any  other  value  than  as  it  may  be  fitted 
for  the  attainment  of  this  object.  Were  the  plan  of  the  Con- 
stitution adverse  to  the  public  happiness,  my  voice  would  be, 
Reject  the  plan.  Were  the  Union  itself  inconsistent  with 
the  public  happiness,  it  would  be,  Abolish  the  Union.  In  like 
manner,  as  far  as  the  sovereignty  of  the  states  cannot  be 
reconciled  to  the  happiness  of  the  people,  the  voice  of  every 
good  citizen  must  be,  Let  the  former  be  sacrificed  to  the  latter.*' 
(The  Federalist,  No.  45.) 

In  the  interest  of  publicity  and  to  secure  regulation  which 
will  insure  the  maximum  of  protection  to  the  public,  and  lessen 
the  cost  of  insurance,  Congress  should  provide  for  the  super- 
vision of  the  business,  for  it  is  only  by  legislation  that  this 
power  can  be  demonstrated. 

Pending  Legislation. 

There  are  now  pending  before  Congress  a  number  of  bills 
which  deal  with  this  subject.  Among  the  most  deserving  ot 
these  is  the  Ames  Bill,  which  seeks  to  provide  for  the  control 
of  insurance  in  the  District  of  Columbia  and  the  territories 
of  the  United  States.  It  is  voluminous  and,  as  your  committee 
are  advised,  as  yet  incomplete ;  and  it  is  not  deemed  necessary 
to  submit  it  in  its  present  state  for  the  consideration  of  the 
Association.  It  was  introduced  by  Representative  Ames,  of 
Massachusetts,  and  is  reputed  to  be  modeled  upon  the  Massa- 
chusetts law ;  but  a  number  of  amendments  have  been  offered 
which  it  is  reported  have  been  accepted  by  Mr-  Ames.  The 
present  Congress  may  pass  it.  It  is-  favorably  regarded  by  the 
opponents  of  federal  supervision.     It  can  certainly  do  no  harm, 
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but  in  the  opinion  of  jour  committee,  should  this  bill  become 
a  law,  it  will  do  for  the  people  of  the  District  of  Columbia  and 
the  territories  of  the  United  States  what  Congress  ought  to 
do  for  the  policy  holders  of  America. 

Another  bill  is  that  introduced  by  Senator  Dryden.  This 
bill  has  been  prepared  with  great  care  and  skill,  and  provides 
a  comprehensive  scheme  for  regulating  the  interstate  insurance 
business  of  the  country. 

Your  committee  are  not  disposed  to  recommend  any  measure 
providing  in  detail  for  the  federal  control  of  interstate  insur- 
ance, and  the  measure  submitted  herewith  and  recommended 
to  the  Association  is  a  simple  declaration  of  the  power  of  Con- 
gress, leaving  it  to  Congress  to  subsequently  adopt  the  details 
of  a  scheme  of  regulation.  This  bill  (S.  173)  was  introduced 
by  Senator  Millard. 

Underground  or  Wildcat  Insurance. 

The  laws  of  most  of  the  states  are  inadequate  for  the  pro- 
tection of  the  policy  holders  in  insurance  companies,  for  a 
number  of  them  permit  the  incorporation  of  such  companies 
on  both  stock  and  mutual  plans  without  a  cash  deposit  or  its 
equivalent ;  the  theory  of  such  laws  is  that  the  obligations  of 
the  subscribers  for  stock  is  a  protection  to  the  policy  holders. 
The  records  of  the  courts  are  strewn  with  the  wrecks  ot 
insolvent  companies  whose  operations  escape  the  observation 
of  the  insurance  departments  of  the  states  under  whose  laws 
they  are  created,  because  they  transact  none  of  their  business 
in  their  home  states  and  conduct  it  only  in  other  states  where 
they  are  not  licensed,  but  where  they  write  insurance  under 
the  eye  of  an  incompetent  or  complacent  insurance  depart- 
ment. The  problems  connected  with  this  species  of  knavery 
have  given  rise  to  much  discussion,  and  efforts  to  check  it  have 
from  time  to  time  been  put  forth,  not  only  by  the  officers  of 
companies  engaged  in  legitimate  business,  but  by  the  national 
conventions  of  state  insurance  commissioners.  As  already 
stated,  the  latter  body  has  memorialized  Congress  upon  the 
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sabject  and  asked  the  Postmaster  General  to  issue  a  fraud 
order  against  certain  companies  whose  business  was  known  to 
be  illegitimate  and  who  were  making  use  of  the  mails  to 
farther  their  fraudulent  schemes.  A  bill  to  prevent  the  use  of 
the  mails  was  recently  before  Congress,  but  failed  of  enactment. 
The  only  question  which  can  arise  with  respect  to  such  legis- 
lation is  that  it  shall  apply  only  to  those  individuals  or  com- 
panies intended  to  be  affected. 

Your  committee  submit  the  draft  of  a  bill  which  is  believed 
to  be  sufficiently  comprehensive. 

Valued  Policy  Laws. 

In  nineteen  or  twenty  of  the  states  are  statutes  known  as^ 
'^  valued  policy  laws,*'  which  require  insurance  companies  to 
pay  to  their  insured,  in  the  event  of  the  total  destruction  of  real 
or  personal  property  insured,  the  full  amount  named  in  the 
policy  regardless  of  the  value  of  the  property  at  the  time  of 
the  loss.  Such  laws  invite  fraud,  perjury  and  arson.  The 
man  who  insures  his  property  for  more  than  it  is  worth  and 
then  sets  it  on  fire  is  protected  by  law  in  his  dishonesty  and 
crime  to  the  extent  of  his  overinsurance.  There  is  no  force 
in  the  suggestion  that  insurance  agents  for  the  sake  of  their 
commissions  are  largely  responsible  for  overinsurance.  In 
such  cases  the  agent  robs  and  defrauds  his  company,  and  one 
wrong  does  not  justify  another.  The  valued  policy  laws  have 
increased  both  the  cost  of  insurance  and  the  fire  waste.  They 
place  before  every  evil-disposed  person  the  temptation  to  over- 
insure  and  then  to  burn  his  property  for  the  gain  there  is  in 
it.  Society  at  large  is  directly  concerned  in  preventing  recovery 
on  any  fire  insurance  policy  for  more  than  the  value  of  the 
property  destroyed. 

Governor  Shaw,  of  Iowa,  in  1900,  Governor  Pattison,  of 
Pennsylvania,  in  1893,  Governor  Atgeld,  of  Illinois,  in  1893, 
Governor  Thomas,  of  Colorado,  in  1899,  Governor  Wells,  of 
Utah,  in  1899,  and  Governor  Sadler,  of  Nevada,  in  1899, 
vetoed  bills  of  this  character,  and  the  insurance  commissioners 
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of  Ohio,  Wisconsin,  Missouri,  Michigan  and  other  states  have 
condemned  these  statutes  in  the  severest  terms.  Governor 
Shaw  made  an  investigation  of  the  operation  of  such  statutes 
in  other  states  and  collected  the  record  of  over  eight  hundred 
policies  in  the  southern  ti^r  of  counties  of  Iowa  and  the 
northern  tier  of  counties  of  Missouri  from  which  he  found 
that  the  rate  of  insurance  was  materially  increased,  and  in 
many  instances  doubled,  and  in  some  cases  more  than  doubled. 
In  this  veto  message  he  said  : 

'^  There  is  no  escaping  the  proposition  that  the  insured  must 
pay  all  losses,  and  any  law  that  has  the  effect  to  increase  the 
hazard  must  necessarily  increase  the  rate.  .  .  .  True 
insurance  is  indemnity.  Nothing  in  excess  of  actual  loss 
should  ever  be  collectible.  In  order  to  reduce  the  loss  to  the 
minimum  there  must  be  some  inducement  for  the  owner  of  the 
property  to  throw  water  rather  than  oil  upon  incipient  fires.'* 

State  Fire  Marshal. 

There  should  be  a  more  vigorous  and  relentless  pursuit  of 
criminals  for  the  adequate  protection  of  society,  and  among 
the  criminals  who  have  hitherto  generally  escaped  detection 
and  punishment  are  the  arsonists.  The  enormous  annual  fire 
waste  already  referred  to  has  resulted  in  preventive  legisla- 
tion in  some  states  by  the  enactment  of  what  is  known  as  the 
"  Fire  Marshal  Law/'  requiring  an  oflRcial  investigation  into 
the  cause  of  every  fire.  Alabama,  Connecticut,  Louisiana, 
Maine,  Maryland,  Massachusetts,  Missouri,  Minnesota,  New 
Hampshire,  North  Carolina,  Ohio,  Pennsylvania,  South 
Carolina,  Washington  and  the  District  of  Columbia  have 
such  a  law,  as  your  committee  are  advised.  It  is  estimated 
that  one-third  of  all  fires  are  of  incendiary  origin,  and  as  long 
ago  as  1892  the  national  convention  of  state  insurance  com- 
missioners called  attention  to  the  appalling  association  of 
crime  and  fire  and  suggested  that  ^'  investigations  as  to  the 
cause  of  all  fires  be  required  by  law  with  provisions  for  the 
prosecution  of  fraudulent  cases.  The  Fire  Marshal  of  Ohio 
reports  that  during  the  first  half  of  1905  there  were  in  Ohio 
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*2577  fires.     The  average  for  four  preceding  first  halves  of 
calendar  years  was  3105.     In  the  first  six  months  of  1905 
forty  persons   were   arrested  and  thirty- three   convicted  for 
4irson.     The  increased  fear  of  conviction,  and  early,  pains- 
taking investigation  have  largely  diminished  the  number  of 
incendiary  fires  in  Ohio. 

The  Ohio  Fire  Marshal  Law  is  herewith  submitted  for  your 
consideration. 

Your  committee  therefore  recommend : 

1.  That  the  Committee  on  Insurance  Law  be  directed  to  draft 
and  report  to  the  next  annual  meeting  of  the  Association  a  bill 
that  shall  safeguard  the  interests  of  the  life  companies  and 
their  policy  holders,  ^[but  which  shall  require  deferred  divi- 
dends on  life  policies  to  be  biennially  apportioned,  credited 
•and  notified  to  the  holders  of  such  policies]. 

2.  The  repeal  of  the  so-called  reciprocal  or  retaliatory  tax 
laws. 

3.  The  repeal  of  the  valued  policy  laws. 

4.  The  creation  in  each  state  of  the  office  of  fire  marshal. 

5.  Stricter  incorporation  laws  in  the  several  states,  with 
particular  reference  to  the  capital  stock  and  stockholders' 
obligations  in  insurance  companies. 

6.  The  enactment  of  a  federal  statute  forbidding  the  use 
of  the  mails  to  persons,  associations,  copartnerships  or  corpor- 
ations, conducting  any  kind  of  insurance  business  in  the 
United  States,  who  are  not  licensed  to  transact  such  business 
by  the  states  where  such  persons,  associations,  copartnerships 
or  corporations  are  domiciled,  or  under  whose  laws  any  such 
corporations  are  created. 

*[7.  The  enactment  of  a  federal  statute  providing  for  the 

supervision  of  interstate  transactions  in  insurance.] 

IIalph  W.  Breckenridge, 
Burton  Smith, 
Rodney  A.  Mercur. 

NOTE.—In  a  letter  to  the  Chairman,  Mr.  Hemenway  expresses  hla  approval  of 
the  presentation  of  the  law  as  coniained  in  the  report,  but  states  that  he  is  without 
personal  knowledge  of  facts  which  Justify  the  criticL«:ni  of  the  state  insurance  depart* 
ments,  and  withholds  his  signature  to  the  report  for  that  reason. 

He  further  says :  "As  to  the  bill  proposed  for  national  supervision.  I  think  it  is 
altogether  too  crude,  and  I  have  not  ttie  time  to  prepare  a  bill  that  I  would  approve." 

Mr.  Vance,"the  other  member  of  the  committee,  submits  a  minority  report,  which 
follows  the  appendices  hereto. 

*  Portions  bracketed  withdrawn.     Pee  pages  66  and  71. 
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APJPKNDIX    A— Continued. 
Table  II — ^Fibe  Insurance.* 


New  York  Joint  {Stock  Companies. 

Agiicultardl  Insarance  Co 

OontiDental  Insurance  Co 

Dutcbeds  Insuninoe  Co 

German  Alliance  Insaranoe  Co. . 
German-American  Insurance  Co.  .    .    . 

Germania  Fire  Insurance  Co 

Glena  Falls  Fire  Insurance  Co.  ... 
Globe  and  Rutgers  Fire  Insurance  Co. . 

Greenwich  Fire  Insurance  Co 

Hanover  Fire  Insurance  Co 

Home  Insurance  Co 

Niagara  Fire  Insurance  Co 

Phoenix  Insurance  Co 

"Queen  Insurance  Co.  of  America  .  .  . 
Kochester-German  Insurance  Co.  .  .  . 
Westchester  Fire  Insurance  Co.  .  .  . 
Williamsburg  City  Fire  Insurance  Co. . 

Totals 5,740 

Pennsylvania  Joint  Stock  Companies. 
American  Fire  Insurance  Co.     .*.    .    .    . 
Fire  Association  of  Philadelphia  .... 
Insurance  Co.  of  North  America   .... 
National  Union  Fire  Insurance  Co.  .    .   . 

Penn  Fire  Insurance  Co 

Spring  Garden  Insurance  Co 

Totals 1.636 

Stock  Companies  of  Other  States. 

.£tna- Hartford,  Conn 

American  Central  Insurance  Co.,  Mo.  •    . 

American  Insurance  Co.,  N.  J 

-Citizens'  Insurance  Co.  of  Missouri  .    .    . 

Gonnecticut  Fire  Insurance  Co 

Firemen's  Fund,  Cal 

-German  Insurance  Co.,  Ill 

Hartford  Fire  Insurance  Co.,  Conn.  .  .  . 
Milwaukee  Mechanics*  Insurance  Co.  .  . 
National  Fire  Insurance  Co.  of  Hartford, 
New  Hampshire  Fire  Insurance  Co. .  .  . 
Northwestern  National  Insurance  Co.  of 

Milwaukee 

Orient  Insurance  Co.  (Conn. )  .... 
Phoenix  Insurance  Co.  (Conn.)  .... 
Providence- Washington  Ins.  Co.  .    .    . 

St.  Paul  Fire  and  Marine 

Springfield  Fire  and  Marine  Insurance  Co. 

(Mass.) 

Traders' Insurance  Co.  (111.) 


Totols 


Premiums 

Total  Risks 
written  or 
renewed  In 
1903  (Desig- 
nated in 
millions). 

Percentage 

of  Total 

RislcB 

written  in 

Home  State 

on  Total 
Business 
written  or 
renewed  in 
1903  (Desig- 
nated in 

Percentage 

of  Total 

Premiums 

received  in 

Home  State 

^ 

thousands) 

— 

162 

.216 

1,788  • 

.197 

661 

.229 

6,818 

.158 

53 

.362 

i        694 

.302 

50 

.334 

641 

.252 

757 

.240 

7,649 

.150 

280 

.251 

2,717 

.165 

135 

.214 

1,679 

.140 

131 

,     .179 

2,015 

.164 

269 

.440 

2,457 

.227 

435 

.331 

4,263 

.331 

1,169 

.266 

11,911 

.167 

277 

.223 

3,353 

.161 

571 

.203 

6,440 

.108 

308 

1     .139 

3,983 

.075 

110 

1     .103 

1,477 

.070 

1      241     . 

.278 

2,667 

.192 

126 

.377 

1,331 

.234 

5,740 

.2o2 

61,803 

.167 

161 

.151 

2 

.135 

403 

.094 

5 

.085 

550 

.096 

6 

.010. 

105 

.132 

1 

.128 

301 

.108 

3 

.096 

114 

.086 

1 

.087 

1,636 

.105 

20 

.100 

521 

.030 

7 

.021 

200 

.076 

2 

.084 

207 

.093 

2 

.055 

143 

.055 

2 

.049 

261 

.020 

3 

.016 

304 

.068 

4 

.119 

261 

.159 

3 

.143 

907 

.012 

12 

.010 

137 

.095 

1 

.092 

486 

.020 

5 

.015 

155 

1 

.104 

1 

.011 

156 

.089 

1 

.088 

117 

.042 

1 

.024 

484 

.020 

4 

.020 

202 

.083 

2 

.028 

163 

.123 

2 

.097 

361 

1      .V'.'i 

4 

.044 

151 

•  ill.) 

2 

.130 

6,220 

.053 

66 

.049 

*  To  ecoDomlze  space,  the  figures  beyond  millions  are  omitted  in  the  columns.    They  have, 
iiowever,  been  included  in  the  '' totals." 
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AN  ACT 

To  create  the  office  of  State  Fire  Marshal  and  to  prescribe  his> 
duties,  and  providing  for  his  compensation. 

Be  it  enacted  5y,  etc. : 

Section  1.  That  the  governor  is  hereby  authorized  and 
empowered  to  appoint  within  sixty  days  after  this  act  shall 
take  effect,  and  every  two  (2)  years  thereafter,  between  the 
15th  day  of  January  and  the  1st  day  of  February,  and  also 
within  thirty  days  after  the  occurrence  of  the  vacancy  in  the 
office,  a  suitable  person  who  shall  be  a  citizen  of  this  state  as 
state  fire  marshal,  who  shall  hold  (the)  office  until  his  suc- 
cessor is  appointed  and  qualified,  the  title  of  which  office  shall 
be  state  fire  marshal.     Such  officer  shall  keep  his  office  at  the 

capitol  in  the  city  of ,  and  may  be  removed  for  cause 

at  any  time  by  the  governor. 

The  state  fire  marshal  is  hereby  empoif^ered  and  required  to 
appoint  two  deputy  fire  marshals,  to  be  designated  as  first  and 
second  deputies,  and  one  chief  assistant.  The  duties  of  said 
deputies  and  chief  assistant  shall  be  to  assist  the  state  fire 
marshal,  and  such  appointees  may  be  removed  for  cause  by  the 
said  fire  marshal.  In  the  event  of  a  vacancy  in  the  office  of 
fire  marshal,  or  during  the  absence  or  disability  of  that  officer, 
the  firfit  deputy  marshal  shall  perform  the  duties  of  the  office. 

Sec.  2.  The  state  fire  marshal  and  the  chief  of  the  fire 
department  of  every  city  or  village  in  which  a  fire  department 
is  established,  and  the  mayor  of  every  incorporated  village  or 
town  in  which  no  fire  department  exists,  and  the  township 
clerk  of  every  organized  township  without  the  limits  of  any 
organized  village  or  city,  shall  investigate  the  cause,  origin 
and  circumstance  of  every  fire  occurring  in  such  city,  village, 
town  or  township  by  which  property  has  been  destroyed  or 
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damaged,  and  shall  especially  make  investigation  as  to  whether 
sach  fire  was  the  result  of  carelessness  or  design.  Such  inves- 
tigation  shall  be  begun  within  two  days,  not  including  Sunday, 
of  the  occurrence  of  such  fire,  and  the  fire  marshal  shall  have 
the  right  to  supervise  and  direct  such  investigation  whenever 
he  deems  it  expedient  or  necessary.  The  officer  making  inves- 
tigation of  fires  occurring  in  cities,  villages,  towns  or  town- 
ships shall  forthwith  notify  said  fire  marshal,  and  shall  within 
one  week  of  the  occurrence  of  the  fire,  furnish  to  the  said  fire 
marshal  a  written  statement  of  all  facts  relating  to  the  cause 
and  origin  of  the  fire,  and  such  other  information  as  may  be 
called  for  by  the  blanks  provided  by  said  fire  marshal.  The 
state  fire  marshal  shall  keep  in  his  office  a  record  of  all  fires 
occurring  in  th^e  state,  together  with  all  facts,  statistics  and 
circumstances,  including  the  origin  of  the  fires,  which  may  be 
determined  by  the  investigations  provided  by  this  act ;  such 
record  shall  at  all  times  be  open  to  the  public  inspection!  and 
such  portions  of  it  as  the  insurance  commissioner  may  deem 
necessary  shall  be  transcribed  and  forwarded  to  him  within 
fifteen  days  from  the  first  of  January  of  each  year. 

Sec.  3.  The  state  fire  marshal  shall,  when  i^  his  opinion 
further  investigation  is  necessary,  take  or  cause  to  be  taken 
the  testimony  on  oath  of  all  persons  supposed  to  be  cognizant 
of  any  facts  or  to  have  means  of  knowledge  in  relation  to  the 
matter  as  to  which  an  examination  is  herein  required  to  be 
made,  and  shall  cause  the  same  to  be  reduced  to  writing ;  and 
if  he  shall  be  of  the  opinion  that  there  is  evidence  sufficient 
to  charge  any  person  with  the  crime  of  arson,  he  shall  cause 
such  person*  to  be  arrested  and  charged  with  such  offense,  and 
shall  furnish  to  the  proper  prosecuting  attorney  all  such  evi- 
dence, together  with  the  names  of  witnesses  and  all  the  inform- 
ation obtained  by  him,  including  a  copy  of  all  pertinent  and 
material  testimony  taken  in  the  case,  and  shall  report  to  the 
insurance  commissioner,  as  often  as  such  commissioner  shall 
require,  his  proceedings  and  the  progress  made  in  all  prosecu- 
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tions  for  arson  and  the  result  of  all  cases  which  are  finally 
disposed  of. 

Sec.  4.  The  state  fire  marshal,  deputy  state  fire  marshals 
and  chief  assistant  fire  marshal  shall  each  have  power  in  any 

county  in  the  state  of to  summon  and  compel  the 

attendance  of  witnesses  before  them,  or  either  of  them,  to 
testify  in  relation  to  any  matter  which  is  by  the  provisions  of 
this  act  a  subject  of  inquiry  and  investigation,  and  may  require 
the  production  of  any  book,  paper  or  document  deemed  perti- 
nent thereto  by  them  or  either  of  them.  Said  state  fire  mar- 
shal, deputy  state  fire  marshals  and  chief  assistant  fire  marshal 
are  each  hereby  authorized  and  empowered  to  administer  oaths 
and  affirmations  to  any  persons  appearing  as  witnesses  before 
them,  and  false  swearing  in  any  matter  or  proceeding  aforesaid 
flhall  be  deemed  perjury  and  shall  be  punished  as  such.  Any 
witness  who  refuses  to  be  sworn,  or  who  refuses  to  testify,  or 
who  <iisobeys  any  lawful  order  of  said  state  fire  marshal,  deputy 
state  fire  marshals  or  chief  assistant  fire  marshal,  or  who  fails 
or  refuses  to  produce  any  book,  paper  or  document  touching 
any  matter  under  examination,  or  who  is  guilty  of  any  con- 
temptuous conduct  after  being  summoned  by  them,  or  either 
of  them,  to  appear  before  them,  or  either  of  them,  to  give 
testimony  in  relation  to  any  matter  or  subject  under  investiga- 
tion as  aforesaid,  may  be  summarily  punished  by  said  state  fire 
marshal,  deputy  state  fire  marshals  or  chief  assistant  fire  mar- 
shal, as  for  contempt,  by  a  fine  in  a  sum  not  exceeding  one 
hundred  dollars  ((100)  or  be  committed  to  the  county  jail 
until  such  time  as  such  person  may  be  willing  to  comply  with 
any  order  made  by  said  state  fire  marshal,  deputy  state  fire 
marshals  or  chief  assistant  fire  marshal  as  provided  in  this  act. 
Said  state  fire  marshal  and  his  subordinates,  or  either  of  them, 
«hall  have  the  authority  at  all  times  of  day  and  night,  in  the 
performance  of  the  duties  imposed  by  the  provisions  of  this 
act,  to  enter  upon  and  examine  any  building  or  premises  where 
An  J  fire  has  occurred,  and  other  buildings  and  premises  adjoin- 
ing or  near  the  same.     All  investigations  held  by  or  under  the 
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direction  of  said  state  fire  marshal  may  in  his  discretion  be 
private,  and  persons  other  than  those  required  to  be  present 
by  the  provisions  of  this  act  may  be  excluded  from  the  place 
where  such  investigation  is  held,  and  witnesses  may  be  kept 
separate  and  apart  from  each  other  and  not  allowed  to  com- 
municate with  each  other  until  they  have  been  examined. 

Sbc.  5.  The  state  fire  marshal,  his  deputies  and  assistants, 
the  chief  of  fire  department  of  all  villages  and  cities  where  a 
fire  department  is  established,  and  the  mayor  of  cities  or  vil- 
lages where  no  fire  department  exists,  and  the  clerks  of  each 
township  in  the  territory  without  the  limits  of  an  organized 
city  or  village,  upon  complaint  of  any  person  having  an  inter- 
est in  any  building  or  property  adjacent,  and-without  any  com- 
plaint, shall  have  a  right  at  all  reasonable  hours,  for  the  pur- 
pose of  examination,  to  enter  into  and  upon  all  buildings  and 
premises  within  their  jurisdiction.  Whenever  any  of  said 
oflScers  shall  find  any  building,  or  other  structure,  which,  for 
want  of  proper  repair,  or  by  reason  of  age  and  dilapidated 
condition,  or  for  any  cause,  is  especially  liable  to  fire  and 
which  is  so  situated  as  to  endanger  other  buildings  or  property, 
and  whenever  any  of  such  officers  shall  find  in  any  building, 
or  upon  any  premises,  combustible  or  explosive  material,  or 
inflammable  conditions,  dangerous  to  the  safety  of  said  build- 
ings or  premises,  they  shall  order  the  same  to  be  removed  or 
remedied,  and  such  order  shall  be  forthwith  complied  with  by 
the  owner  or  occupant  of  said  buildings  or  premises ;  provided^ 
however^  that  if  the  said  occupant  or  owner  Rhall  deem  himself 
aggrieved  by  such  order,  he  may,  within  twenty-four  hours, 
appeal  to  the  state  fire  marshal  and  the  cause  of  complaint 
shall  be  at  once  investigated  by  the  direction  of  the  latter,  and 
unless  by  his  authority  the  order  is  revoked,  such  order  shall 
remain  in  force  and  be  forthwith  complied  with  by  said  owner 
or  occupant.  Any  owner  or  occupant  of  buildings  or  premises 
failing  to  comply  with  the  orders  of  the  authorities  above  speci- 
fied shall  be  punished  by  a  fine  of  not  less  than  ten  dollars  nor 
more  than  fifty  dollars  ($50)  for  each  day's  neglect. 

37 
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Sec.  6.  Any  officer  referred  to  in  section herein 

who  neglects  to  comply  with  any  of  (the)  requirements  of  this 
act  shall  be  punished  by  a  fine  of  not  less  than  tweaty-five 
dollars  nor  more  than  two  hundred  dollars. 

Sec.  7.  The  state  fire  marshal  shall  receive  an  annual  salary 
of  $3000  and'  the  first  deputy  fire  marshal  $1800  and  the 
second  fire  marshal  $1500.  Said  fire  marshal  shall  employ 
clerks  and  assistants  and  incur  such  other  expense  as  may  be 
necessary  in  the  performance  of  the  duties  of  his  office  not  to 
exceed,  including  salaries,  such  sum  as  may  be  paid  into  the 
state  treasury  in  the  manner  hereinafter  provided.  For  the 
purpose  of  maintaining  the  department  of  state  fire  marshal, 
and  paying  the  expenses  incident  thereto,  every  fire  insurance 

company  doing  business  in  the  state  of shall  pay  to 

the  treasurer  of  the  state  in  the  month  of  December,  annually, 
in  addition  to  the  taxes  now  required  by  law  to  be  paid  by  such 
companies,  one-half  of  one  per  cent,   on  the  gross  premium 

receipts  of  such  companies  on  all  business  done  in 

the  year  preceding,  as  shown  by  their  annual  statements, 
under  oath,  to  the  insurance  department.  The  superintendent 
of  insurance  shall  cover  the  money  so  received  into  the  treasury 
as  a  special  fund  for  the  maintenance  of  said  office  of  state  fire 
marshal  and  the  expenses  incident  thereto.  Such  portion  of 
said  special  fund  remaining  unexpended  at  the  end  of  any  fiscal 
year,  as  the  state  fire  marshal  shall  certify  is  not  needed  for 
the  maintenance  and  expenses  of  his  department,  shall  be 
transferred  to  the  general  revenue  fund  of  the  state.  The  state 
fire  marshal  shall  keep  on  file  in  his  office  an  itemized  state- 
ment of  all  expenses  incurred  by  his  department,  and  shall 
approve  all  vouchers  issued  therefor  before  the  same  are  sub- 
mitted to  the  auditor  of  state  for  payment,  which  said  vouchers 
shall  be  allowed  and  paid  in  the  same  manner  as  other  claims 
against  the  state. 

Sec.  8.  The  state  fire  marshal  shall  not  engage  in  any  other 
business,  and  he  or  one  of  his  deputies  shall  at  all  times  be  in 
the  office  of  the  fire  marshal  ready  for  such  duties  as  are 
required  by  this  act. 
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Sec.  9.  The  fire  marshal  shall  submit  annually,  as  early  as 
consistent  with  full  and  accurate  preparation  and  not  later 
than  the  15th  day  of  January,  a  detailed  report  of  his  official 
action  to  the  governor. 

Sec.  10.  There  shall  be  paid  to  the  chiefs  of  fire  depart- 
ments, and  to  mayors  of  incorporated  villages,  who  do  not 
receive  compensation  for  their  services  as  such  chiefs  and 
mayors,  and  to  the  township  clerk  of  every  organized  township, 
who  are  by  this  act  required  to  report  fires  to  the  state  fire 
marshal,  the  sum  of  fifty  cents  for  each  fire  so  reported  to  the 
satisfaction  of  the  state  fire  marshal,  and  in  addition  thereto 
mileage  at  the  rate  of  fifteen  cents  per  mile  for  each  mile 
traveled  to  the  place  of  the  fire.  Said  allowance  shall  be  paid 
by  said  state  fire  marshal  at  the  close  of  each  fiscal  year  out 
of  any  funds  appropriated  for  the  use  of  the  office  of  said  state 
fire  marshal. 


APPENDIX    C. 

A  BILL 

To  forbid  the  use  of  the  mails  and  postal  facilities  of  the 
United  States  to  certain  persons,  associations,  copartner- 
ships and  corporations. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled^  That 
the  use  of  the  mail  service  and  the  postal  facilities  of  the 
United  States  be,  and  the  same  are  hereby  forbidden  to  any 
and  all  persons,  associations,  copartnerships  or  corporations, 
conducting  any  kind  of  insurance  business  in  the  United 
States,  unless  every  such  person,  association,  copartnership 
or  corporation  shall  obtain  a  license  or  permit  to  conduct*  its 
business  from  the  proper  officer  of  the  United  States,  or  of 
the   state   where  such  person,   association,  copartnership  or 
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corporation  shall  be  domiciled,  or  ander  whose  laws  any  snch 
corporation  shall  be  created  ;  provided  that  this  act  shall  not 
apply  to  any  insurance  company  created  under  the  laws  of 
any  foreign  nation  that  shall  comply  with  any  acts  of  Con- 
gress regulating  insurance,  or  that  shall  be  licensed  by  any 
state. 

The  Postmaster  General  is  hereby  authorized  and  directed 
to  make  and  promulgate  such  rules  and  regulations  as  shall 
be  necessary  to  carry  this  law  into  effect. 


APPENDIX      E>.  * 

A  BILL 

To  amend  an  Act  entitled  ^'  An  Act  to  establish  the  Depart- 
ment of  Commerce  and  Labor,"  approved  February  four- 
teenth, nineteen  hundred  and  three,  being  chapter  five 
hundred  and  fifty-two  of  the  United  States  Statutes  enacted 
by  the  Fifty-seventh  Congress. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That 
the  act  entitled  '^  An  Act  to  establish  the  Department  of  Com- 
merce and  Labor,"  approved  February  fourteenth,  nineteen 
hundred  and  three,  be  amended  by  adding  thereto  the 
following  : 

"  Sec.  That  there  shall  be  in  the  Department  of  Commerce 
and  Labor  a  bureau  to  be  called  the ''  Bureau  of  Insurance,"  and 
a  comifiissioner  of  insurance  who  shall  be  the  head  of  such 
bureau,  to  be  appointed  by  the  President,  who  shall  receive  a 
salary  of  five  thousand  dollars  per  annum < 

•'  There  shall  also  be  in  said  bureau  a  Deputy  Commissioner, 
who  shall  receive  a  salary  of  three  thousand  five  hundred 
dollars  per  annum,  and  who  shall,  in  the  absence  of  the  com- 
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missioner,  act  as  and  perform  the  duties  of  the  commissioner 
of  insarance,  and  who  shall  also  perform  such  other  duties  as 
shall  be  assigned  to  him  by  the  Secretary  of  Commerce  and 
Labor  or  by  the  said  commissioner. 

^'  There  shall  also  be  in  said  bureau  a  chief  clerk  and  special 
agents,  clerks  and  other  employees  as  may  be  authorized  by 
law.  No  officer  or  employee  who  may  be  employed  in  said 
bureau  shall  be  interested,  directly  or  indirectly,  otherwise 
than  as  a  policy  holder,  in  any  insurance  corporation,  associa- 
tion or  copartnership.  There  shall  be  assigned  suitable  office' 
rooms  in  the  Department  of  Commerce  and  Labor  for  the 
commissioner  of  insurance  and  his  subordinated,  and  their  work 
shall  in  all  respects  be  subject  to  the  supervision  of  the  Secre- 
tary of  Commerce  and  Labor,  who  shall  appoint  all  the  officers 
and  employees  of  this  bureau  except  the  commissioner. 

'^  Seo.  That  policies  of  insurance  are  hereby  declared  to  be 
articles  and  subjects  of  commerce  and  instrumentalities  thereof. 
The  making  and  delivery  of  policies  of  insurance,  whatever 
may  be  the  risk  insured  against,  by  insurance  companies 
created  under  the  laws  of  a  foreign  nation  and  authorized  to  do- 
business  in  the  United  States,  to  persons,  corporations  or 
copartnerships,  citizens  of  or  located  within  the  United- 
States,  and  the  collection  of  the  premiums  thereon  and  the' 
payments  by  the  insurers  of  any  moneys  due  thereon,  are 
transactions  of  foreign  commerce;  and  the  making  and 
delivery  of  policies,  whatever  may  be  the  risk  insured  against,  by 
insurance  companies  created  under  the  laws  of  any  of  the  states 
or  territories,  to  persons,  corporations  or  copartnerships  of  other 
states  or  territories,  and  the  collection  of  the  premiums  thereon, 
and  the  payments  by  the  insurers  of  any  moneys  due  thereon, 
are  transactions  of  commerce  among  the  states;  provided^ 
that  this  act  shall  not  apply  to  any  religious,  charitable, 
benevolent  or  purely  fraternal  society  or  association. 

''  Sec.  That  every  corporation,  association  or  copartnership 
transacting  interstate  or  foreign  commerce  in  insurance  shall 
within  sixty  days  after  the  passage  of  this  law,  and  everj 
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oompaDj  hereafter  formed  shall,  before  engaging  in  interstate 
or  foreign  commerce  in  insurance,  file  with  the  commissioner 
of  insurance  a  certified  copy  of  its  charter  and  by-laws, 
together  with  an  officially  certified  copy  of  its  last  complete 
statement  of  its  condition  and  affairs  filed  in  the  office  of  the 
superintendent,  commissioner  of  insurance  or  other  authorized 
official  for  the  state,  district,  territory'  or  nation  of  its  origin, 
and  a  certificate  under  the  seal  of  the  proper  officer  of  its 
government,  setting  forth  the  value  of  all  outstanding  obliga- 
tions of  said  corporation  on  the  last  previous  thirty-first  day 
of  December,  and  certifying  that  the  said  corporation  is 
authorized  to  do  business  in  the  state,  territory,  district  or 
nation  under  whose  laws  it  was  created.  Every  corporation 
at  the  time  of  filing  a  copy  of  its  statement  as  aforesaid  must 
deposit  with  the  treasurer  of  the  United  States,  as  a  guarantee 
for  the  faithful  performance  of  its  contracts  of  insurance. 
United  States  bonds  or  other  securities  satisfactory  to  the 
commissioner  of  insurance  to  the  amount  of  one  hundred 
thousand  dollars ;  provided^  however,  that  the  commissioner 
of  insurance  may,  in  his  discretion,  authorize  the  treasurer  of 
the  United  States  to  accept  in  lieu  of  such  deposit  a  certificate 
issued  under  the  seal  of  the  insurance  department  of  the  state 
or  territory  under  the  laws  of  which  said  corporation  is 
created,  certifying  that  said  insurance  company  has  deposited 
with  the  auditor  of  said  state  or  territory  cash  or  securities  to 
the  amount  of  at  least  one  hundred  thousand  dollars  for  the 
protection  of  its  policy  holders ;  and,  provided  further,  that 
if  any  foreign  nation  require  of  any  American  insurance  com- 
pany, as  a  condition  of  transacting  the  business  of  insurance 
in  such  foreign  country,  a  deposit  greater  than  the  sum  of  one 
hundred  thousand  dollars,  or  shall  in  any  manner  discriminate 
against  American  insurance  companies,  in  favor  of  its  own, 
and  subject  American  companies  to  rules,  regulations  or 
restrictions  other  than  those  provided  for  the  corporations  of 
such  foreign  nation,  then  and  in  every  such  case  the  commis- 
sioner of  insurance  shall  exact  from  each  insurance  company 
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of  such  foreign  nation,  as  a  prerequisite  to  its  right  to  transact 
its  business  in  the  United  States,  a  sum  of  money  or  a  deposit 
of  securities  as  great  in  amount  and  value  as  that  required  of 
American  companies  doing  business  in  such  foreign  country, 
and  shall  subject  each  ^uch  foreign  insurance  company  to  the 
same  rules,  regulations  and  restrictions  as  such  nation  imposes 
upon  American  companies. 

''  Sec.  That  the  commissioner  of  insurance,  subject  to  the 
approval  of  the  Secretary  of  the  Department  of  Commerce 
and  Labor,  may  from  time  to  time  fix  fees  and  establish  rules, 
regulations  and  requirements  not  inconsistent  with  law  for 
conducting  the  business  of  the  bureau.  The  commissioner  of 
insurance  shall,  within  ninety  days  after  the  passage  of  this 
law,  or  by  December  first  thereafter  if  Congress  be  not  then 
in  session,  prepare  and  recommend  to  Congress  for  adoption 
rules  and  regulations,  which  shall  be  also  approved  by  the  Sec- 
retary of  the  Department  of  Commerce  and  Labor  and  by  the 
Attorney  General  of  the  United  States,  which  shall  provide 
the  requirements  and  restrictions  and  safeguards  under  which 
foreign  and  interstate  commerce  in  insurance  throughout  the 
United  States  shall  be  conducted. 

^'  Sec.  That  all  fees  collected  under  the  regulations  of  the 
commissioner  of  insurance,  approved  by  the  Secretary  of  the 
Department  of  Commerce  and  Labor,  shall  be  paid  monthly 
into  the  treasury  of  the  United  States,  and  all  the  expenses 
of  administering  this  law  shall  be  paid  by  the  treasurer  of  the 
United  States  from  the  appropriation  for  the  Department  of 
Commerce  and  Labor.'' 
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IvIINORIXY     RE^PORT. 

To  the  American  Bar  Association : 

I  concur  in  all  the  recommendations  of  the  committee  save 
the  last. 

I  cannot  give  mj  assent  to  the  recommendation  that  a  federal 
statute  be  enacted  ^'providing  for  the  supervision  of  interstate 
transactions  in  insurance.'*  The  history  of  the  struggle  for 
federal  control  of  insurance  during  the  year  that  has  elapsed 
since  the  last  meeting  of  this  Association  would  seem  to  ren- 
der further  discussion  of  the  question  by  this  Association 
unprofitable,  and  nothing  less  than  the  great  respect  in  which 
I  hold  the  persistent  opinion  of  my  colleagues  justifies  me  in 
again  setting  forth  briefly  the  argument  in  opposition  to  the 
recommendation  of  the  committee. 

In  his  annual  message  sent  to  Congress  last  December  the 
President  repeated  and  emphasized  his  previous  recommenda- 
tion that  Congress  should  consider  whether  it  was  within  its 
power  and  duty  to  assume  the  control  of  transactions  in  insur- 
ance of  an  interstate  character.  In  pursuance  of  this  recom- 
mendation, both  houses  of  Congress  submitted  to  their 
respective  Committees  on  the  Judiciary  the  question  whether 
Congress  has  the  power  to  regulate  the  business  of  insurance. 
On  March  28d  last,  after  mature  deliberation  and  after  hear- 
ing all  those  who  desired  to  appear  before  it,  among  whom 
was  the  Chairman  of  this  Association's  Committee  on  Insur- 
ance, the  House  Committee,  without  respect  to  political  affilia- 
tion, unanimously  reported  adversely  to  the  contention  that 
insurance  is  commerce  and  so  subject  to  federal  control. 
The  able  report  of  the  House  Committee  has  probably  been 
read  by  all  the  members  of  this  Association.  On  June  25th 
last,  Senator  Spooner,  Chairman  of  the  Senate  Committee, 
presented  the  following  report : 

'^  The  Committee  on  the  Judiciary,  which  has  had  under 
consideration  the  foregoing   resolution,  beg   leave  to  report 
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that  it  is  the  unanimous  opinion  of  the  committee  that  the  Con- 
gress is  without  authority  under  the  Constitution  to  supervise 
and  regulate  the  business  of  marine,  fire  and  life  insurance, 
except  in  the  District  of  Columbia,  the  territories  and  insular 
possessions  of  the  United  States.  At  another  and  more  con- 
venient ^time  the  committee  will  report  fully  the  reasons 
upon  which  this  opinion  is  based."  ^ 

Thus  the  members  of  this  committee  in  advocating  the 
enactment  of  a  federal  statute  providing  for  the  supervision 
of  insurance  are  claiming  for  the  federal  government  a  power 
that  has  been  expressly  denied  it  by  all  of  the  twenty-three 
judges  who  have  sat  on  the  Supreme  Court  of  the  United 
States  since  the  question  was  first  agitated,  and  by  the 
unanimous  opinion  of  the  Committees  on  the  Judiciary  of 
both  houses  of  Congress.  When  in  addition  to  these  facts 
we  consider  the  further  fact  that  during  all  the  years  since 
1869,  when  Paul  vs.  Virginia  was  decided,  not  a  single  judge, 
either  federal  or  state,  has  ever,  so  far  as  the  reports  show, 
disapproved  the  doctrine  of  that  case,  that  insurance  is  not 
commerce  within  the  meaning  of  the  term  as  used  in  the 
federal  Constitution,  it  would  seem  that  the  question  is 
scarcely  open  for  further  argument.  But  the  carefully  pre- 
pared and  learned  argument  of  the  committee  in  opposition  to 
this  long  accepted  doctrine  merits  our  respectful  consideration. 
This  argument  may  be  fairly  stated  under  five  heads,  which 
will  be  given  in  order  and  briefly  answered. 

1.  It  is  said  that  the  insurance  business  is  very  great  and 
important,  and  many  insurance  corporations  are  very  large, 
carrying  on  the  greater  part  of  their  business  in  other  states 
than  those  incorporating  them.  The  same  thing  is  true,  in 
lesser  degree,  of  the  banking  business  and  the  great  banking 
corporations,  of  the  great  mortgage  and  loan  corporations,  of 
oil  and  sugar  refineries,  and  of  every  industrial  enterprise  of 
sufficient  magnitude  to  transcend  the  bounds  of  a  single  state, 
yet  it  would  scarcely  be  proposed  that  the  federal  government 
should  assume  the  regulation  of  all  such  corporations. 
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2.  ^^  In  the  second  place,  all  of  the  cases  of  the  series  sub- 
sequent to  Paul  vs»  Virginia,  accept  without  question  the 
dictum  of  Mr.  Justice  Field,  and  wholly  upon  that  dictum 
rests  the  theory  that  insurance  is  not  commerce." 

After  a  careful  examination  of  what  is  said  in  the  report  in 
support  of  tl^  statement,  as  well  as  all  other  relevant  authori- 
ties that  are  available,  I  can  find  no  reason  whatever  to  sup- 
port such  a  statement.  In  the  first  place,  as  clearly  appears 
from  the  text  of  the  opinion  by  Mr.  Justice  Field,  the  court 
rendering  the  decision  in  Paul  vs.  Virginia  certainly  thought 
that  it  was  necessary  to  pass  upon  the  claim  of  the  plaintifi*  in 
error  that  the  Virginia  statute  under  which  he  stood  convicted 
was  unconstitutional  as  interfering  with  interstate  commerce. 
Moreover,  the  statement  in  the  report  that  '^  the  briefs  filed 
in  behalf  of  Paul  make  but  a  meager  reference  to  the  point 
that  insurance  is  commerce  "  is  erroneous.  An  examination 
of  the  original  brief  filed  on  behalf  of  Paul  by  ex-Justice 
Benjamin  R.  Curtis,  now  in  the  document  room  of  the 
Library  of  Congress,  shows  that  more  than  one-half  of  that 
brief  was  taken  up  with  an  earnest  contention  that  interstate 
insurance  transactions  were  in  their  very  nature  transactions 
of  interstate  commerce,  and  thus  beyond  state  control.  But 
any  doubt  that  might  have  existed  as  to  necessity  of  the 
court's  determining  the  constitutional  status  of  the  insurance 
business  in  deciding  the  case  of  Paul  vs.  Virginia  was 
removed  by  the  opinion  in  Pensacola  Telegraph  Company  vs. 
Western  Union  Telegraph  Company,  96  U.  S.  1.  In  that  case 
a  Florida  statute,  in  effect  excluding  foreign  telegraph  com- 
panies from  certain  counties  in  the  state,  was  held  unconsti- 
tutional for  the  reason  that  telegraph  companies  are  agencies 
of  interstate  commerce  not  subject  to  the  control  of  the  states. 
Speaking  for  the  court,  Chief  Justice  Waite  said: 

'*  We  are  aware  that,  in  Paul  vs.  Virginia,  8  Wall.  168, 
this  court  decided  that  a  state  might  exclude  a  corporation 
of  another  state  from  its  jurisdiction,  and  that  corporations 
are  not  within  the  clause  of  the  Constitution  which  declares 
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that  'The  citizens  of  each  state  shall  be  entitled  to  all 
prlTileges  and  immunities  of  citizens  of  the  several  states/ 
Art.  IV,  sec.  2.  That  was  not,  however,  the  case  of  a 
<;orporation  engaged  in  interstate  commerce ;  and  enough  was 
said  by  the  court  to  show  that,  if  it  had  been,  very  different 
questions  would  have  been  presented/' 

That  the  Supreme  court  does  not  now  consider  the  com- 
merce phase  of  the  opinion  in  Paul  vs.  Virginia  mere  dictum 
is  apparent  from  this  statement  by  Mr.  Justice  McKenna,  in 
New  York  Life  Insurance  Co.  vs.  Cravens,  178  U.  S.  389 : 

'^  That  the  business  of  fire  insurance  is  not  interstate  com- 
merce is  decided  in  Paul  vs.  Virginia,  8  Wall.  168 ;  Liverpool 
&  L.  L.  &  F.  Ins.  Co.  vs.  Massachusetts,  10  Wall.  566 ;  Phila- 
delphia Fire  Asso.  vs.  New  York,  119  U.  S.  110.  That  the 
business  of  marine  insurance  is  not  decided  in  Hooper  vs.  Cali- 
fornia, 155  U.  S.  648.  In  the  latter  case  it  is  said  that  the 
contention  that  it  is  'involves  an  erroneous  conception  of 
what  constitutes  interstate  commerce.' '' 

If  the  five  cases  just  mentioned,' to  which  a  sixth,  Nutting  vs. 
Mass.,  183  U.  S.  553,  may  be  added,  be  read  in  immediate 
connection  with  the  following  cases  :  Pensacola  Telegraph  Co. 
t;«.  Western  Union  Telegraph  Co.,  96  U.  S.  1  (involving  tele- 
graph companies),  McCall  vs,  California,  136  U.  S.  112 
(involving  a  railway  corporation),  and  Crutcher  vs.  Kentucky, 
141,  U.  S.  47  (involving  express  companies),  it  must  inevit- 
ably appear  that  in  each  of  them  the  constitutional  character  of 
the  business  concerned  was  in  judgment.  In  each  of  the 
in^iurance  cases  the  state  statute  was  upheld  because  the  insur- 
ance company  was  not  engaged  in  interstate  commerce,  while 
in  each  of  the  latter  group  of  cases  the  state  statute  was 
declared  invalid  because  the  business  of  the  corporation  con- 
cerned was  commerce.  Each  one  of  the  six  insurance  cases 
must  have  been  decided  differently  had  the  court  held  inter- 
state insurance  to  be  interstate  commerce.  Hence  there  is  no 
basis  for  the  claim  that  the  doctrine  of  the  insurance  cases 
rests  upon  dictum. 

3.  But  it  is  further  argued  that  even  though  the  rule  laia 
■down  in  the  insurance  cases  is  not  dictum,  it  is  still  not  bind- 
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iDg  on  the  court  because  the  doctrine  o{  stare  decuis  does  not 
apply  to  constitutional  questions.  We  are  given  no  reason 
for  thinking  that  the  doctrine  referred  to  has  any  less  appli- 
cation  to  such  questions  than  to  any  other  legal  question  not 
involving  property  rights.  It  is  well  understood  that  in  no 
case  not  involving  property  rights  is  a  court  absolutely  con- 
cluded by  precedent.  But  any  self-respecting  court  will  be 
Blow  to  repudiate  a  rule  of  law  established  by  its  own  decisions, 
and  with  reference  to  which  the  people  within  its  jurisdiction 
have  shaped  their  conduct.  Such  conditions  as  will  justify 
the  court  in  overruling  a  previous  decision  of  a  constitutional 
question  are  described  by  Mr.  Justice  Bradley,  in  The  Legal 
Tender  Cases,  12  Wall.  457,  570. 

"  Where  the  decision  is  recent,  and  is  only  made  by  a  bare 
majority  of  the  court,  and  during  a  time  of  public  excitement 
on  the  subject,  when  tlie  question  has  largely  entered  into  the 
political  discussions  of  the  day,  I  consider  it  our  right  and  duty 
to  subject  it  to  a  further  exaiAination,  if  a  majority  of  the  court 
are  dissatisfied  with  the  former  decision." 

Neither  this  statement,  nor  any  of  the  very  sound  judicial 
observations  quoted  in  the  report,  would  justify  an  expectation 
that  the  Supreme  Court  would  overrule  the  long  series  of  insur- 
ance cases  extending  through  a  period  of  nearly  forty  years, 
all  uniformly  and  unanimously  decided,  and  generally  acqui- 
esced in.  In  speaking  of  certain  oft-decided  constitutional 
questions  that  were  again  brought  before  the  Supreme  Court 
in  Wright  vs.  Sill,  2  Black  544,  Mr.  Justice  Swayne  sa^d  : 
"They  have  since  been  repeatedly  before  the  court,  and  have 
uniformly  been  decided  the  same  way  (citing  four  cases). 
Whatever  difference  of  opinion  may  have  existed  in  this  court 
originally  in  regard  to  these  questions,  or  might  now  exist  if 
they  were  open  for  reconsideration,  it  is  sufficient  to  say  that 
they  are  concluded  by  these  adjudications.  The  argument 
upon  both  sides  was  exhausted  in  the  earlier  cases.  It  could 
subserve  no  useful  purpose  again  to  examine  the  subject." 

4.  Interesting  communications  from  two  eminent  English- 
men are  set  forth  in  the  report  to  support  the  statement  that 
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^^  History  and  universal  usage,  therefore,  sustain  the  claim 
that  insurance  is  commerce/'  It  will  be  freely  admitted  by 
all  that  marine  insurance  was  originally  a  part  of  the  law  mer- 
chant. But  so  was  the  law  of  bills  and  notes  the  chief  element 
of  the  law  merchant ;  yet*  a  broker  dealing  exclusively  in 
foreign  bills  of  exchange  is  not  engaged  in  interstate  commerce 
(Nathan  V8,  Louisiana,  8  How.  73),  and  it  has  not  yet  been 
suggested  that  the  federal  government  may  exercise  control 
over  all  corporations,  such  as  banks,  trust  companies,  mort- 
gage and  loan  companies,  whose  business  consists  largely  in 
dealing  with  commercial  paper,  although  practically  all  ot  * 
these  corporations  do  more  or  less  business  outside  of  the 
states  creating  them.  There  is  no  magic  in  the  name  '^  com- 
merce," which  can  be,  and  often  is,  loosely  applied  to  all  kinds 
of  productive  industry.  In  construing  the  Constitution  of  the 
United  States  the  meaning  of  the  phrase  ^'commerce  between 
the  states"  must  be  restricted  to  the  sense  in  which  it  was 
used  by  the  framers  of  that  instrument,  as  determined  by  the 
successive  adjudications  of  the  Supreme  Court. 

5.  Finally  it  is  contended  that  the  insurance  cases  have 
been  discredited  by  the  Lottery  Case,  188  U.  S.  321,  and  the  ■ 
very  recent  case  of  Carroll  vs.  Greenwich  Ins.  Co.,  199  U.  S. 
401.  The  only  feature  of  the  former  case  that  can  possibly 
be  considered  as  weakening  the  authority  of  the  insurance 
cases  is  the  failure  of  the  opinion  of  the  majority  to  make  any 
mention  of  them  while  the  four  dissenting  judges  based  their 
dissent  largely  upon  an  alleged  analogy  existing  between  the 
insurance  cases  and  the  case  at  bar,  an  analogy  which  most 
lawyers  mill  agree  with  the  majority  of  the  courts  in  rejecting. 

As  to  the  latter  case,  its  bearing  upon  the  question  at  issue 
could  not  have  been  discovered  by  a  less  resourceful  man  than 
the  Chairman  of  this  committee.  The  opinion  of  Mr.  Justice 
Holmes  does  not  cite  any  of  the  insurance  cases  nor  does  it 
make  even  the  most  remote  reference  to  the  business  of  insur- 
ance as  involving  interstate  commerce,  the  only  question  before 
the   court   being   whether   the   plaintiffs  in  error  had  been 
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deprived,  by  an  anti- combination  statute,  of  their  rights  as- 
guaranteed  under  the  fourteenth  amendment.  The  chance 
reference  of  Mr.  Justice  Holmes  to  insurance  companies  as 
^'possible  rivals  in  trade"  might  just  as  well  have  been  used 
in  reference  to  grocers,  bakers  or  carpenters,  and  cannot  be 
given  any  such  hidden  significance  as  is  suggested  in  the 
report. 

Neither  should  the  court's  citation  of  Beechley  vs.  Mulville, 
102  Iowa  602,  as  determining  the  proper  construction  of  an 
Iowa  statute,  be  considered  an  adoption  of  the  Iowa  court's 
rather  fanciful  characterization  of  insurance  as  a  '^  commodity," 
although  it  is  difficult  to  see  how  the  argument  of  the  advo> 
cates  of  federal  supervision  would  be  materially  strengthened 
if  insurance  were  formally  declared  to  be  a  commodity.  The 
reasoning  of  Paul  vs.  Virginia  would  be  equally  applicable. 
In  my  opinion,  therefore,  the  argument  in  the  committee's 
report  makes  no  case  whatever  for  federal  supervision  of 
insurance. 

Aside  from  the  argument  now  before  us,  and  aside  from 
mere  authority,  the  position  of  those  who  contend  for  the  right 
\  of  the  federal  government  to  control  insurance  corporations  i& 
fundamentally  erroneous.  To  quote  Mr.  Justice  White,  in 
Hooper  vs.  California,  155  U.  S.  647,  653,  "  This  proposition 
involves  an  erroneous  conception  of  what  constitutes  interstate 
commerce."  They  fail  to  regard  the  fundamental  distinction 
between  the  constitutional  status  of  such  corporations  as  are 
primarily  agencies  of  commerce  between  the  states,  such  as 
railway,  steamship,  express,  telegraph  and  telephone  com- 
panies, and  those  that  primarily  are  engaged  in  activities 
essentially  local,  even  though  extensive,  and  do  occasional  acts 
involving  interstate  commerce  as  incidents  of  their  principal 
business.  In  this  latter  class  belong  all  manufacturing  com- 
panies, companies  engaged  in  banking,  lending  money  on 
mortgages,  making  contracts  of  insurance  and  in  carrying  on 
all  the  manifold  industries  that  go  to  make  up  the  commercial 
life  of  the  nation.     Any  act  of  interstate  commerce  done  by 


INSURANCE   LAW.  591 

any  of  these  companies  primarily  engaged  in  localized  busi- 
ness is,  of  course,  subject  to  the  control  of  the  federal  Con- 
gress (Addyston  Pipe  and  Steel  Co.  vs.  United  States,  175 
U.  S.  211),  but  that  does  not  mean  that  the  localized  business 
of  those  companies  is  on  that  account  also  under  the  federal 
power.  Thus  any  interstate  shipment  of  sugar  would  unques- 
tionably be  subject  to  any  federal  law  applicable  to  it,  but  that 
fact  does  not  subject  the  corporation  refining  the  sugar  to 
federal  authority  (U.  S.  vs.  E.  C.  Knight  Co.,  156  U.  S.  1). 
The  sending  of  a  foreign  bill  of  exchange  or  a  lottery  ticket 
from  one  state  to  another  may  well  be  an  act  of  interstate 
commerce,  but  the  broker  dealing  in  foreign  exchange  (Nathan 
vs.  Louisiana,  8  How.  73),  or  the  lottery  company,  is  not  on 
that  account  freed  from  state  control.  So  an  insurance  com- 
pany may  do  acts  of  interstate  commerce,  such  as  shipping 
consignments  of  blank  policies  and  other  office  supplies  across 
state  lines,  but  its  primary  business  of  making  contracts  of 
indemnity  in  the  different  states  in  which  it  does  business  is 
essentially  local  and  must  remain  under  the  control  of  the 
states  concerned,  unless  our  whole  scheme  of  the  division  of 
power  between  the  state  and  the  federal  government  is  to  be 
changed.  It  is  recomjEDended  that  the  whole  question  of  the 
proper  regulation  of  the  business  of  insurance  be  referred  to 
the  Committee  on  Uniform  State  Laws. 

W.  R.  Vance. 
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COMMITTEE  ON  UNIFORM  STATE  LAWS. 

The  Sixteenth  Conference  of  Commissioners  on  Uniform 
State  Laws  was  held  in  the  Senate  chamber  of  the  capitol  in 
St.  Paul,  Minnesota,  August  26,  27  and  28,  1906. 

Forty-five  Commissioners  were  in  attendance  from  twenty- 
four  states,  territories  and  the  District  of  Columbia.  The 
American  Warehousemen's  Association,  which  has  rendered 
us  most  efficient  aid,  was  represented  by  W.  T.  Robinson,  its 
president,  and  A.  M.  Read,  its  vice-president  and  chairman 
of  its  Committee  on  Laws  and  Legislation ;  Thomas  B.  Paton, 
counsel  and  secretary  of  the  standing  and  law  committee 
of  the  American  Bankers'  Association,  was  also  present. 

The  Uniform  Warehouse  Receipts  Act  was  reported  from 
the  Committee  on  Commercial  Law  for  adoption,  after  thor- 
ough consideration  since  the  last  Conference  by  the  Committee 
with  the  draftsmen,  Professor  Williston  and  Barry  Mohun,  of 
the  Washington  Bar,  and  with  Messrs.  Read,  Robinson  and 
Paton.  This  act  was  taken  up  and  considered  section  by  sec- 
tion in  committee  of  the  whole  by  the  Conference,  and  upon 
favorable  report  from  the  committee  of  the  whole,  the  Confer- 
ence adopted  the  act  and  recommended  it  for  passage  by  the 
legislatures  of  the  states  of  the  union. 

The  Uniform  Sales  Act  was  then  taken  up  and  considered 
in  the  same  way,  in  committee  of  the  whole,  and  was  likewise 
adopted  and  recommended  for  passage. 

The  draft  of  a  Uniform  Bills  of  Lading  Act  was  submitted  in 
print  by  the  draftsmen,  Professor  Williston  and  Barry  Mohun, 
and  the  draft  of  a  Uniform  Partnership  Act  was  also  submitted 
in  print  by  the  draftsman.  Dean  Ames,  of  the  Harvard  Law 
School.  The  consideration  of  these  bills  was  postponed  until 
next  year,  when  their  adoption  will  be  in  order.     Meanwhile 
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it  is  emmesUy  reqaested  that  anyone  having  any  amendment 
to  suggest  oommnnicate  with  the  draftsmen,  care  of  the  Har- 
vard Law  School,  Cambridge,  Massachusetts. 

The  Committee  on  Commercial  Law  was  directed  to  employ 
Professor  Williston  to  draft  a  Uniform  Certificate  of  Stock 
Act,  to  be  sabmitted  to  the  Conference  at  its  next  annual 
meeting. 

At  a  meeting  of  your  committee  held  at  St.  Paul,  August 
28,  1906,  the  subject  of  situs  of  personal  property  for  the 
purpose  of  taxation,  heretofore  referred  to  your  committee, 
was  taken  up,  and  after  full  and  careful  consideration  your 
committee  is  unanimously  of  opinion  that  it  is  inexpedient  to 
recommend  any  uniform  legislation  throughout  the  country  on 
this  subject  at  the  present  time. 

Tour  committee  therefore  asks  that  it  may  be  discharged 
from  the  further  consideration  of  this  subject. 

Respectfully  submitted  for  the  committee. 

Amasa  M.  Eaton,  Chairman, 
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COMMITTEE  ON  PENAL  LAWS  AND  PRISON  DISCIPLINE. 

To  the  American  Bar  Association : 

Your  Special  Committee  on  Penal  Laws  and  Prison  Dis- 
cipline respectfully  submit  the  following  report : 

In  1901  the  Association  voted  that  it  was  desirable  that  it 
should  be  represented  at  future  sessions  of  the  International 
Prison  Congress,  and  this  committee  was  requested  to  present 
proper  changes  in  the  constitution  and  by-laws  to  provide  for 
this. 

In  their  opinion  no  change  in  the  constitution  is  required, 
but  they  recommend  the  adoption  of  the  following  by-law : 

*'  XV.  Delegates  to  International  Prison  Congress. 

"  Every  five  years,  beginning  in  1907,  the  President  shall 
appoint  three  delegates  to  represent  the  Association  at  the  next 
succeeding  meeting  of  the  ^  Congr^s  International  P^niten- 
tiare,'  and  the  President  shall  from  time  to  time  fill  any 
vacancies  in  said  delegation  occurring  before  said  meeting; 
but  all  such  delegates  shall  serve  wholly  at  their  own  expense.*' 

In  1903  your  committee  was  requested  to  report  as  to  the 
proper  punishment  of  professional  crime  or  professional  crim- 
inals. On  examining  the  records  of  the  Association,  they  find 
that  it  adopted  in  1882  the  following  resolution : 

^^Resolvedj  That  the  Committee  on  Jurisprudence  and  Law 
Reform  be  requested  to  consider  and  report  a  proper  method 
and  criterion  for  discriminating  between  professional  and  non- 
professional criminals,  and  for  the  protection  of  society  against 
the  former  when  so  ascertained." 

That  committee,  in  1885,  submitted  an  elaborate  report  on 
the  subject  so  referred  to  it  (Proceedings  for  1885,  25-88), 
and  recommended  the  adoption  of  the  following  resolutions : 
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'^  1.  Mesolvedy  That  provision  should  be  made  by  law  in 
«very  state  for  keeping  a  record  of  the  name,'  age,  personal 
appearance,  residence,  occupation  and  general  antecedents  of 
every  person  who  may  be  convicted  in  its  courts  of  felony,  or 
who  may  have  been  twice  sentenced  to  imprisonment  for  any 
crime  or  misdemeanor ;  and  for  printing  such  records  annually 
for  distribution  to  its  courts  and  police  authorities,  and  for 
exchange  for  similar  publications  of  other  states;  and  that 
photographs  of  convicts  deemed  specially  dangerous  should  also 
be  taken  to  be  used  in  a  similar  manner. 

'^  2.  Resolved^  That  provision  should  be  made  by  law  in 
«very  state  for  subjecting  all  persons  who  have  been  twice 
sentenced  to  imprisonment  for  any  crime  or  misdemeanor  to 
police  supervision  for  life,  or  such  shorter  term,  not  less  than 
five  years  after  the  expiration  of  their  second  term  of  impris- 
onment, as  the  court  may  order;  and  also  to  perpetual  depriv- 
ation of  the  right  to  vote  or  hold  public  office. 

'^  3.  Mesolved^  That  the  Committee  on  Jurisprudence  and 
Law  Reform  be  directed  to  prepare  draft  laws  suitable  for  car* 
rying  out  the  intent  of  the  above  resolutions,  and  furnish 
copies  of  the  same  and  of  the  foregoing  report  to  the  Local 
Council  of  the  Association  in  each  state  with  the  request  that 
they  endeavor  to  secure  their  adoption  by  the  legislature.*' 

These  resolutions  were  the  subject  of  a  lengthy  discussion 
in  1885,  and  their  final  consideration,  in  accordance  with  the 
wish  of  the  committee,  was  deferred  until  1886.  In  that  year 
they  were  adopted  by  the  Association.  (Proceedings  for  1886, 
p.  75.) 

Legislation  in  accordance  with  the  main  general  recom- 
mendations thus  made  by  the  Association  previously  existed 
in  Ohio,  and  laws  of  a  similar  character  have  since  been  enacted 
in  a  number  of  states.  The  National  Prison  Association  has 
taken  an  active  interest  in  the  same  subject,  and  in  consequence 
of  its  discussions  the  identification  records  of  New  York, 
which  are  particularly  complete,  have  been  put  at  the  service 
of  the  officers  of  justice  in  other  states  with  the  most  gratify- 
ing results.  The  bureau  in  charge  of  this  business  at  Albany 
is  the  largest  in  the  world.  In  the  first  five  years,  from  1886 
to  1901,  it  had  a  catalogue  of  44,000  criminals,  with  all  the 
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data  for  their  identification.  Three  indexers  are  constantly 
employed  upon  it,  and  a  regular  system  of  exchanges  with 
other  states  is  maintained.^  Habitual  criminals,  if  ever  in 
the  grasp  of  the  New  York  courts,  are  thus  easily  identified 
wherever  afterwards  they  may  bring  up.  The  Bertillon  system 
combined,  as  it  has  beto  of  late,  with  that  of  preserving  finger 
prints,  make  it  hard  for  a  professional  criminal  to  escape 
detection. 

The  National  Prison  Association  has  recommended  the 
establishment  at  Washington  of  a  national  bureau  of  identifi- 
cation, and  a  bill  for  that  purpose  has  been  before  Congress, 
but  has  not  been  favorably  acted  upon. 

Your  committee  are  impressed  with  the  expediency  of  such 
a  measure  and  would  recommend  the  adoption  of  the  annexed 
resolution  with  reference  thereto.  The  last  Congress  took 
action  not  dissimilar  in  character  in  providing  for  the  collec- 
tion of  the  general  criminal  statistics  of  all  the  states  by  the 
Census  Office  of  the  United  States. 

Inasmuch  as  the  subject  referred  to  them  in  1903  had  been 
already  so  fully  dealt  with  by  the  Association  on  the  report  of 
its  Standing  Committee  on  Jurisprudence  and  Law  Reform, 
your  committee  conceive  that  it  would  be  inappropriate  and 
unnecessary  for  them  to  attempt  its  further  discussion. 

They  have  thus  disposed  of  all  business  which  has  been 
referred  to  them. 

Simeon  E.  Baldwin, 
R.  W.  Williams, 
John  D.  Lawson, 

Committee. 
Dated  July  21,  1906. 

Resolution  Recommended. 

Resolved,  That  it  is  desirable  that  there  should  be  estab- 
lished at  Washington  by  the  United  States  a  Bureau  for  the 
Identification  of  Criminals,  for  the  collection  and  arrangement 

^  See  Report  of  National  Prison  Association  for  1901,  p.  72. 
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of  records  of  the  personal  appearance  of  persons  under  arrest 
as  criminals,  whether  under  process  from  the  state  courts  or 
those  of  or  created  under  authority  of  the  United  States  or  of 
foreign  countries,  including  photographs,  measurements  and 
finger  prints,  and  of  all  important  facts  tending,  to  facilitate 
the  identification  of  persons  under  arrest  with  those  previously 
arrested. 


REF»ORX 

OF  THE 

COMMITTEE  ON  TITLE  TO  REAL  ESTATE. 

To  the  American  Bar  Association  : 

The  Special  Committee  on  Title  to  Real  Estate  beg  leave 
to  submit  the  following  report : 

This  committee  is  charged  with  the  duty  of  securing  legis- 
lation to  prevent  the  hardships  to  innocent  purchasers  and 
encumbrancers  of  real  estate  arising  under  section  8186  of  the 
Revised  Statutes  of  the  United  States.  That  section  reads  as 
follows : 

^'  If  any  person  liable  to  pay  any  tax  neglects  or  refuses  to 
pay  the  same  after  demand,  the  amount  shall  be  a  lien  in 
favor  of  the  United  States  from  the  time  when  the  assessment 
list  was  received  by  the  collector,  except  when  otherwise  pro- 
vided, until  paid,  with  the  interest,  penalties  and  costs  that 
may  accrue  in  addition  thereto,  upon  all  property  and  rights 
to  property  belonging  to  such  person." 

And  it  will  be  recalled  that  in  the  case  of  the  United 
States  vs,  Snyder,  149  U.  S.  210,  the  Supreme  Court  held 
that  the  lien  thus  created  is  valid  even  as  against  a  bona  fide 
purchaser  or  encumbrancer  in  good  faith,  though  he  have  no 
knowledge  and  no  means  of  knowing  of  the  delinquency  on  the 
part  of  the  person  from  or  through  whom  he  acquires  his  title 
or  lien.  ^No  provision  for  filing  or  recording  any  notice 
apprising  intending  purchasers  or  encumbrancers  of  the  claims 
of  the  government  is  made  in  the  statute,  and  so  the  lien  is 
iindiscoverable.  The  lien  is  of  such  a  comprehensive  character 
that  it  covers  all  the  property  and  rights  to  property  of  the 
delinquent  situated  anywhere  in  the  United  States,  and  so  in 
the  case  of  every  title  taken  in  the  United  States  the  impos- 
sible task  is  presented  of  ascertaining  whether  anyone  in  the 
chain  ever  was  a  delinquent  in  the  payment  of  the  taxes  above 
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referred  to  while  holding  the  property  searched  against.  The 
indebtedness  may  have  arisen  years  ago,  and  the  business  car- 
ried on  under  the  internal  revenue  law  may  have  been  con- 
ducted thousands  of  miles  away  from  the  property  aiTected  by 
this  omnibus  and  secret  lien. 

Tour  committee  reports  that  at  the  last  session  of  Congress 
a  bill  for  the  repeal  of  said  section  3186  of  the  Revised  Stat- 
utes was  introduced  by  Congressman  J.  Van  Vechten  Olcott, 
who  is  a  member  of  this  Association ;  but  the  same  has  not  yet 
ripened  into  legislation.  At  its  recent  session  the  attention  of 
the  Congress  was  so  largely  given  to  the  matters  of  public 
concern  so  familiar  to  all  that  many  matters  of  importance  had 
to  be  laid  over ;  but  your  committee  hopes  to  secure  at  the 
next  session  the  enactment  of  the  measure  introduced  by  Mr.' 
Olcott,  and  it  will  do  its  utmost  to  obtain  that  result. 

Respectfully  submitted, 

Ferdinand  Shack,  Chairman^ 
Henry  C.  Niles, 
John  Fletcher. 
Dated  August  20,  1906. 


RERORT 

OF  THE 

COMMITTEE  ON  CODE  OF  PROFESSIONAL  ETHICS. 

To  the  American  Bar  Association : 

Your  committee,  constituted  under  and  by  virtue  of  the 
authority  conferred  by  the  following  resolution  adopted  at  the 
1905  meeting  (minutes,  p.  132)  : 

^^Resolved,  That  a  committee  of  five  be  appointed,  of  which 
the  retiring  President  shall  be  Chairman,  to  report  at  the  next 
meeting  of  this  Association  upon  the  advisability  and  practica- 
bility of  the  adoption  of  a  code  of  professional  ethics  by  this 
Association,'* 

respectfully  report  as  follows : 

Your  instructions  direct  us  to  report  upon  the  ''advisability 
and  practicability  **  of  the  adoption  of  such  a  code. 

First,  as  to  advisability. 

We  are  of  opinion  that  the  adoption  of  such  a  code  is  not 
only  advisable,  but  under  existing  conditions  of  very  great 
importance.  There  are  several  considerations  moving  us  to 
this  conclusion : 

1.  With  Wilson,  Webster  and  others,  we  believe  that  "jus- 
tice is  the  great  interest  of  man  on  earth.*'  And  here  in 
America,  where  justice  reigns  only  by  and  through  the  people 
under  forms  of  law,  the  lawyer  is  and  must  ever  be  the  high- 
priest  at  the  shrine  of  justice.  Under  our  form  of  govern- 
ment, unless  the  system  for  establishing  and  dispensing  justice 
is  so  developed  and  maintained  that  there  shall  be  continued 
confidence  on  the  part  of  the  public  in  the  fairness,  integrity 
and  impartiality  of  its  administration,  there  can  be  no  lasting 
permanence  to  our  republican  institutions.  Our  profession  is 
necessarily  the  keystone  of  the  republican  arch  of  government. 
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Weaken  this  keystone  by  allowing  it  to  be  increasingly  subject 
to  the  corroding  and  demoralizing  influence  of  those  who  are 
controlled  by  graft,  greed  and  gain,  or  other  unworthy  motive, 
and  sooner  or  later  the  arch  must  fall.  It  follows  that  the 
future  of  the  republic  depends  upon  our  maintenance  of  the 
shrine  of  justice  pure  and  unsullied.  We  know  it  cannot  be  so 
maintained  unless  the  conduct  and  motives  of  the  members  of 
our  profession,  of  those  who  are  the  high-priests  of  justice, 
are  what  they  ought  to  be.  It  therefore  becomes  our  plain 
and  simple  duty,  our  patriotic  duty,  to  use  our  influence  in 
every  legitimate  way  to  help  make  the  American  Bar  what  it 
ought  to  be.  A  code  of  ethics,  adopted  after  due  deliberation 
and  promulgated  by  the  American  Bar  Association,  is  one 
method  in  furtherance  of  this  end. 

2.  With  the  marvelous  growth  and  development  of  our 
country  and  its  resources,  with  the  ranks  of  oup  profession  ever 
extending,  its  fields  of  activities  ever  widening,  the  lawyer's 
opportunities  for  good  and  evil  are  correspondingly  enlarged, 
and  the  limits  have  not  been  reached.  We  cannot  be  blind  to  the 
fact  that,  however  high  may  be  the  motives  of  some,  the  trend 
of  many  is  away  from  the  ideals  of  the  past  and  the  tendency 
more  and  more  to  reduce  our  high  calling  to  the  level  of  a 
trade,  to  a  mere  means  of  livelihood  or  of  personal  aggrandize- 
ment. With  the  influx  of  increasing  numbers, '  who  seek 
admission  to  the  profession  mainly  for  its  emoluments,  have 
come  new  and  changed  conditions.  Once  possible  ostracism 
by  professional  brethren  was  sufficient  to  keep  from  serious 
error  the  practitioner  with  no  fixed  ideals  of  ethical  conduct ; 
but  now  the  shyster,  the  barratrously  inclined,  the  ambulance 
chaser,  the  member  of  the  Bar  with  a  system  of  runners,  pur- 
sue their  nefarious  methods  with  no  check  save  the  rope  of  sand 
of  moral  suasion  so  long  as  they  stop  short  of  actual  fraud  and 
violate  no  criminal  law.  These  men  believe  themselves  immune, 
the  good  or  bad  esteem  of  their  co-laborers  is  nothing  to  them 
provided  their  itching  fingers  are  not  thereby  stayed  in  their 
eager  quest  for  lucre.     Much  as  we  regret  to  acknowledge  it. 
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we  know  such  men  are  in  our  midst.  Never  haying  realized 
or  grasped  that  indefinable  ethical  something  which  is  the  soul 
and  spirit  of  law  and  justice,  they  not  only  lower  the  morale 
within  the  profession,  but  they  debase  our  high  calling  in  the 
eyes  of  the  public.  They  hamper  the  administration  and 
even  at  times  subvert  the  ends  of  justice.  Such  men  are 
enemies  of  the  republic ;  not  true  ministers  of  her  courts  of 
justice  robed  in  the  priestly  garments  of  truth,  honor  and 
integrity.  All  such  are  unworthy  of  a  place  upon  the  rolls 
of  the  great  and  noble  profession  of  the  law. 

8.  Members  of  the  Bar,  like  judges,  are  oflScers  of  the 
courts,  and  like  judges  should  hold  office  only  during  good 
behavior.  '^  Good  behavior "  should  not  be  a  vague,  mean- 
ingless or  shadowy  term  devoid  of  practical  application  save 
in  flagrant  cases.  It  should  be  defined  and  measured  by  such 
ethical  standards,  however  high,  as  are  necessary  to  keep  the 
administration  of  justice  pure  and  unsullied.  Such  standards 
may  be  crystallized  into  a  written  code  of  professional  ethics, 
and  a  lawyer  failing  to  conform  thereto  should  not  be  per- 
mitted to  practice  or  retain  membership  in  professional  organ- 
izations,  local  or  national,  formed,  as  is  the  American  Bar 
Association,  to  promote  the  administration  of  justice  and  uphold 
the  honor  of  the  profession.  Such  a  code  in  time  will  doubt- 
less become  of  very  great  practical  value  by  leading  to  action 
through  the  judiciary,  for  the  courts  may,  as  conditions  war- 
rant, require  all  candidates  for  the  Bar  to  subscribe  to  suitable 
and  reasonoble  canons  of  ethics  as  a  condition  precedent  to 
admission.  If  this  be  done,  the  courts  will  be  in  an  indis- 
putable position  to  enforce,  through  suspension  or  disbarment, 
the  observance  of  proper  ethical  conduct  on  the  part  of  mem- 
bers of  the  Bar  so  admitted.  Indeed,  eventually  the  people, 
for  the  welfare  of  the  community  and  to  further  the  adminis- 
tration of  justice,  may,  either  by  constitutional  provisions  or 
legislative  enactments,  demand  that  all,  before  being  granted 
by  the  state  the  valuable  franchise  to  practice,  shall  take  an 
oath  to  support  not  only  the  Constitution,  but  such  canons  of 
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ethics  as  may  be  established  by  law.  One  state  already,  Ala- 
bama, to  its  credit  be  it  said,  has  by  statute  made  it  a  misde- 
meanor for  an  attorney  to  employ  runners  to  solicit  practice, 
and  the  public  prosecutor  is  required  to  institute  proceedings 
upon  complaint  of  the  council  of  the  State  Bar  Association. 
But  whatever  measures  may  in  time  be  developed  to  preserve 
the  judicial  department  of  the  government,  of  which  the  Bar 
forms  so  important  a  part,  from  the  taint  of  unworthy  motives 
and  conduct,  we  believe  that,  viewed  from  almost  any  stand- 
point, the  adoption  and  promulgation  of  a  series  of  reasonable 
canons  of  professional  ethics  in  the  form  of  a  code  by  the 
American  Bar  Association  cannot  but  have  a  salutary  effect 
upon  the  administration  of  justice  and  upon  the  conduct  of 
lawyers  generally,  whether  on  the  Bench  or  at  the  Bar.  Action 
by  the  national  Association  will  also  tend  to  develop  uniformity 
between  the  various  states,  not  only  in  form  and  method  of 
statement,  but  also  in  application,  and  this  we  deem  of  practical 
importance.  Indeed,  the  ultimate  measure  of  success  of  this 
movement  to  keep  the  Bar  true  to  its  pristine  glory  will  be 
largely  enhanced  by  harmony  between  the  different  states  and 
by  the  moral  support  given  not  only  by  the  Bars  of  the  various 
jurisdictions  to  each  other,  but  by  the  courts  of  the  sovereign 
states  one  to  the  other. 

4.  A  further  reason  why  we  report  the  advisability  of  canons 
of  ethics  being  authoritatively  promulgated  arises  from  the 
fact  that  many  men  depart  from  honorable  pnd  accepted  stand- 
ards of  practice  early  in  their  careers  as  the  result  of  actual 
ignorance  of  the  ethical  requirements  of  the  situation.  Habits 
acquired  when  professional  character  is  forming  are  lasting  in 
their  effects.  The  "  thus  it  is  written  "  of  an  American  Bar- 
Association  code  of  ethics  should  prove  a  beacon  light  on  the 
mountain  of  high  resolve  to  lead  the  young  practitioner  safely 
through  the  snares  and  pitfalls  of  his  early  practice  up  to  and 
along  the  straight  and  narrow  path  of  high  and  honorable  pro- 
fessional achievement. 
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Second,  a9  to  practicability. 

We  report  that  the  adoption  and  promulgation  of  a  code  of 
ethics  by  the  American  Bar  Association  is  entirely  practicable. 

1.  It  is  in  keeping  with  the  objects  for  which  our  Association 
was  organized,  among  which  the  following  are  declared  by  the 
constitution : 

"To  advance  the  science  of  jurisprudence,  promote  the 
administration  of  justice  and     .     .     .     uphold  the  honor  of 
the  profession  of  the  law/' 

2.  It  is  not  impossible  or  indeed  difficult  to  crystallize 
abstract  ethical  principles  into  a  series  of  canons  applicable  to 
the  usual  concrete  ethical  problems  which  confront  the  lawyer 
in  the  routine  of  practice.  Several  State  Bar  Associations 
have  already  done  so.  Without  recommending  one  code  more 
than  another,  we  cite  the  following,  but  merely  as  illu%tration» 
of  practicability : 

Code  of  Virginia  State  Bar  Association,  adopted  1887. 
Code  of  Wisconsin  State  Bar  Association,  adopted  1901. 
Code  of  West  Virginia  State  Bar  Association,  adopted  1902. 
Code  of  Kentucky  State  Bar  Association,  adopted  1903. 

Canons  of  ethics  for  promulgation  by  the  American  Bar 
Association  should  be  drafted  with  care  and  deliberation  by  a 
body  thoroughly  representative  of  the  profession  in  America. 
We  recommend  the  appointment  of  such  a  committee  of  nine 
from  Bench  and  Bar  to  report,  for  consideration  and  action  at 
the  1907  meeting,  ti  series  of  canons  of  professional  ethics  in 
the  form  of  a  code  suitable  for  adoption  and  promulgation  by 
the  Association. 

Henry  St.  George  Tdcker,  Virginia, 
James  G.  Jenkins,  Wisconsin, 
William  Wirt  Howe,  Louisiana, 
Francis  Lynde  Stetson,  New  York, 

Committee. 
August,  1906. 


REPORT 

OF  THB 

DELEGATES  TO  CJOPYRIGHT  CONFERENCE. 

To  the  President  and    Members    of   the    American    Bar 
Association: 

Gentlemen :  At  the  last  meeting  of  the  Association,  held 
in  August,  1905,  your  committee  reported  that  a  conference 
had  been  held  on  the  31st  day  of  May  and  1st  and  2d  of 
June,  1905,  in  New  York  City,  which  had  been  called  by  the 
Honorable  Librarian  of  Congress,  and  that  this  conference 
was  attended  by  a  large  number  of  persons  representing 
associations  named  in  that  report,  all  of  whom  were  interested 
in  copyright.     It  was  also  attended  by  your  committee. 

A  resolution  was  adopted  by  the  American  Bar  Association 
4i8  follows : 

^^ Resolved,  That  the  President  of  the  American  Bar  Associa- 
tion be  and  he  is  authorized  and  requested  to  appoint  two 
•members  of  the  Association  to  act  in  conjunction  with  Mr. 
Arthur  Steuart,  heretofore  appointed  by  him  to  that  duty,  as 
-delegates  to  represent  this  Association  in  the  conference  on  the 
copyright  law  called  upon  the  initiative  of  the  Librarian  of 
•Congress." 

In  pursuance  of  that  resolution,  the  President  designated 
Mr.  Edmund  Wetmore,  of  New  York,  and  Mr.  Frank  F.  Reed, 
-of  Chicago,  as  additional  \members  of  that  committee. 

For  the  information  of  the  members,  it  may  be  well  for  the 
-committee  to  state  the  origin  of  the  conferences  which  have 
been  held  for  the  purpose  of  framing  some  amendments  to  the 
Copyright  Law.  In  the  message  of  the  President  to  Congress 
in  December  of  1905,  he  said  : 

*'Our  copyright  laws  urgently  need  revision.  They  are 
imperfect  in  definition,  confused  and  inconsistent  in  expression ; 
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thej  omit  provision  for  many  articles  which,  under  moderik 
reproductive  processes,  are  entitled  to  protection ;  they  impose 
hardships  upon  the  copyright  proprietor  which  are  not  essen- 
tial to.  ttie  fair  protection  of  the  public ;  they  are  difficult  for 
the  courts  to  interpret  and  impossible  for  the  copyright  office 
to  administer  with  satisfaction  to  the  public.  Attempts  to 
improve  them  by  amendment  have  been  frequent,  no  less  than 
twelve  acts  for  the  purpose  having  been  passed  since  the 
Revised  Statutes.  To  perfect  them  by  further  amendment 
seems  impracticable.  A  complete  revision  of  them  is  essen- 
tial. Such  a  revision,  to  meet  modern  conditions,  has  been 
found  necessary  in  Germany,  Austria,  Sweden  and  other 
foreign  countries,  and  bills  embodying  it  are  pending  in  Eng- 
land and  the  Australian  colonies.  It  has  been  urged  here^ 
and  proposals  for  a  commission  to  undertake  it  have,  from 
time  to  time,  been  pressed  upon  the  Congress. 

The  inconveniences  of  the  present  conditions  being  so  great 
an  attempt  to  frame  appropriate  legislation  has  been  made  by 
the  copyright  office,  which  has  called  conferences  of  the  vari- 
ous interests  especially  and  practically  concerned  with  the 
operation  of  the  copyright  laws.  It  has  secured  from  them 
suggestions  as  to  the  changes  necessary ;  it  has  added  from 
its  own  experience  and  investigation,  and  it  has  drafted  a  bill 
which  embodies  such  of  these  changes  and  additions  as,  after 
full  discussion  and  expert  criticism,  appeared  to  be  sound  and 
safe.  In  form  this  bill  would  replace  the  existing  insufficient 
and  inconsistent  laws  by  one  general  copyright  statute.  It 
will  be  presented  to  the  Congress  at  the  coming  session.  It 
deserves  prompt  consideration." 

The  conference  referred  to  by  the  President  was  composed 
of  representatives  of  most  of  the  organizations  of  the  United 
States  interested  in  copyright  property,  including : 

Authors. 

American  (Authors')  Copyright  League. 
National  Institute  of  Arts  and  Letters. 

Dramatists  and  Playwrights. 

American  Dramatists'  Club. 

Association  of  Theater  Managers  of  Greater  New  York. 
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ArttstSy  PainterSj  SculptorSy  Architects. 

American  Institute  of  Architects. 
Architectural  League  of  /America. 
National  Academy  of  Design. 
National  Sculpture  Society. 
Society  of  American  Artists.   . 

Composers. 
Manuscript  Society. 

Pvilishers. 

American  Publishers*  Copyright  League. 
Association  of  American  Directory  Publishers. 

PMishers  of  Newspapers  and  Magazines. 

American  Newspaper  Publishers'  Association. 
Periodical  Publishers'  Association  of  America. 

Publishers  of  Artistic  Reproductions^  lAthographers^ 

Photographers. 

National  Association  of  Photoengravers. 
Photographers*  Copyright  League  of  America. 
Print  Publishers*  Association  of  America. 
Reproductive  Arts  Copyright  League. 

Pvhlishers  of  Music. 
Music  Publishers'  Association  of  the  United  States. 

Printers  and  Lithographers. 

United  Typothetae  of  America. 
International  Typographical  Union. 
Central  Lithographic  Trades  Council. 

Educational  Institutions. 
National  Educational  Association^ 

Public  Libraries. 
American  Library  Association. 
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Bar  Associations. 

American  Bar  Association. 

Association  of  the  Bar  of  the  City  of  New  York. 

Miscellaneous. 

International  Advertising  Association. 
The  Sphinx  Club. 

The  conference  was  held  under  the  auspices  of  the  Librarian 
of  Congress,  who  presided  with  great  tact  and  dignity  over  a 
very  heterogeneous  body.  At  the  first  conference,  held  prior 
to  the  last  meeting  of  the  Association,  the  general  needs  of 
copyright  revision  were  discussed  by  the  representatives  of  the 
various  associations  above  enumerated.  Subsequently  a  draft 
of  an  act  was  made  by  the  Librarian  of  Congress  with  the 
assistance  and  advice  of  those  whom  he  called  to  his  aid,  which 
was  submitted  to  the  organizations  represented  and  considered 
by  them,  and  subsequently,  in  November  of  1905,  a  second 
conference  was  held  in  New  York  City,  at  which  all  of  these 
organizations  were  represented  and  the  draft  fully  discussed 
and  considered.  After  that  meeting  the  draft  was  revised  in 
view  of  criticisms  passed  upon  it  at  the  second  conference,  and 
a  second  draft  made  and  printed  by  the  Librarian  of  Congress 
and  distributed  to  the  organizations,  who  studied  it  and  pre- 
pared themselves  to  discuss  it  in  a  third  conference. 

A  third  conference  was  held  in  March,  1906,  at  the  Library 
of  Congress  in  Washington,  which  sat  continuously  for  five 
days,  studying  the  proposed  measure  section  by  section  and 
seeking  to  harmonize  all  of  the  various  interests  represented. 
This  latter  conference,  together  with  those  which  had  preceded 
it,  developed  practically  all  of  the  problems  which  were  to  be 
solved  in  the  draft  of  a  new  act. 

In  the  light  of  these  conferences  and  with  the  consensus  of 
opinion  obtained  at  the  last  conference  in  particular,  all  of 
which  had  been  recorded  by  the  secretary  of  the  conference, 
a  bill  was  drawn  by  the  Librarian  of  Congress  with  the 
co-operation   and  assistance  of  the  counsel  for  the  various 
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interests  represented  in  the  conference  and  with  the  co-opera- 
tion  and  assistance  of  your  committee,  which  was  filed  in  the 
House  and  Senate  on  the  31st  day  of  May,  1906,  and  which 
is  designated  H.  R.  19,853  and  an  identical  bill  in  the  Senate 
S.  6330.     A  copy  of  the  bill  is  appended  to  this  report. 

A  joint  meeting  of  the  committees  on  patents  and  copy- 
rights of  the  House  of  Representatives  and  the  Senate  was 
held  in  the  Library  of  Congress  June  6th,  7th,  8th  and  9th, 
and  a  very  full  discussion  of  the  terms  of  the  bill  was  had  by 
many  persons  interested.  These  discussions  have  been  reported 
and  printed  by  the  government  and  can  be  obtained  by  any- 
one desiring  to  give  the  matter  more  careful  study  by  applica- 
tion to  the  chairman  of  this  committee.  The  bills  are  now  in 
the  hands  of  the  committees  of  the  House  and  Senate. 
Another  hearing  will  be  held  in  the  fall,  and  then  it  is  prob- 
able that  some  form  of  bill  will  be  reported  by  the  joint  com- 
mittees to  Congress. 

The  bill,  as  reported,  is  the  composite  work  of  many 
interests.  In  the  main  we  regard  the  bill  as  right  in  principle, 
and  on  the  whole  satisfactory ;  although  it  contains  some 
clauses  which  might  with  advantage  be  eliminated. 

An  attempt  has  been  made  in  the  bill  to  extend  somewhat 
the  scope  of  copyright  protection  while  still  keeping  strictly 
within  constitutional  limitations;  to  remove  the  strict  formali- 
ties of  the  old  law  and  introduce  sufficient  latitude  to  prevent 
inadvertent  forfeitures,  and  to  make  existing  remedies  for 
infringement  uniformly  applicable  to  all  classes  of  copyright 
property. 

In  these  particulars  your  committee  approves  the  bill.  In 
some  special  features  the  bill  has  gone  too  far  in  attempting 
to  bring  under  copyright  protection  matters  which  more 
properly  belong  to  the  field  of  invention  and  which  can  and 
should  be  protected  by  the  patent  laws.  If  the  bill  can  be 
passed  retaining  the  good  and  rejecting  the  bad,  we  believe  a 
good  result  will  be  obtained,  and  we  feel  satisfied  that  the 
committees  of  Congress  before  whom  the  bill  is  now  pending 

39 
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will  give  the  matter  careful  and  discriminate  examination  and 
will  seek  to  eliminate  the  objectionable  elements. 

The  duty  imposed  upon  your  committee  has  been  in  great 
measure  completed,  unless  the  Association  desires  to  continue 
the  committee  with  instructions  for  future  action. 

If  the  committee  is  to  be  continued  (and  we  think  we  may 
be  of  some' service  to  the  committees  of  Congress  in  the  fur- 
ther consideration  of  this  bill),  we  would  request  that  the 
committee  be  enlarged,  for  the  reason  that  the  responsibilities 
of  the  committee  are  so  great  as  to  make  it  desirable  that  a 
much  larger  representation  of  the  Association  should  exist 
upon  the  committee.  We  think  the  committee  might  with 
advantage  be  continued  and  instructed  to  watch  the  further 
progress  of  the  bill  in  Congress  and  to  do  what  it  can  to  pre- 
serve the  important  general  principles  embodied  in  the  present 
bill  and  to  eliminate  those  erroneous  details  which  are  believed 
to  be  objectionable. 

Respectfully  submitted, 

Arthur  Steuart, 
Edmund  Wetmore. 

Mr.  Beed  took  do  part  in  the  work  of  the  committee,  and  therefore  ha» 
not  signed  this  report. 
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A   BILL 

To  Amend  and  Consolidate  the  Acts  Respecting  Copy- 
right. 

[Being  Senate  BUI  6330,  59th  CongreM^  lat  Seasionj  introduced  by  Senator 

KUtredge,  May  31,  1906,1 

CONTENTS. 

Sees.  I      Sees. 

1-  3.  Nature  of  copyright  21-36.  Protection  of  copyright. 

4-  7.  Sahject  matter  of  copyright.  37-45.  Transfer  of  copyright. 

8.  Who  may  obtain  copyright.  46-60.  Copyright  Office. 

9-17.  How  to  secnre  copyright.  61-64.  Miscellaneous  proYisions. 

18-20.  Duration  of  copyright.  I 

Be  it  enacted  by  the  Senate  and  House  of  Representatwe9 
of  the  United  States  of  America  in  Congress  assembled^ 

That  the  copyright  secured  by  this  Act  shall  include  the 
sole  and  exclusive  right : 

(a)  For  the  purposes  set  forth  in  sub-section  (b)  hereof,  to 
make  any  copy  of  any  work  or  part  thereof  the  subject  of 
copyright  under  the  provisions  of  this  Act,  or  to  abridge, 
adapt,  or  translate  into  another  language  or  dialect  any  such 
work,  or  make  any  other  version  thereof; 

(b)  To  sell,  distribute,  exhibit,  or  let  for  hire,  or  oflfer  op 
keep  for  sale,  distribution,  exhibition,  or  hire,  any  copy  of 
such  work ; 

(c)  To  deliver,  or  authorize  the  delivery  of  in  public  for 
profit,  any  copyrighted  lecture,  sermon,  address,  or  similar 
production,  prepared  for  oral  delivery  ; 

(d)  To  publicly  perform  or  represent  a  copyrighted  dramatic 
work  or  to  convert  it  into  a  novel  or  other  non-dramatic  work ; 

(e)  To  dramatize  any  copyrighted  non-dramatic  work  and 
produce  the  same  either  by  publication  or  performance  ;* 

(f)  To  publicly  perform  a  copyrighted  musical  work,  or 
any  part  thereof,  or  for  purpose  of  public  performance  or  the 
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parposes  set  forth  in  sab-section  (b)  hereof  to  make  any 
arrangement  or  setting  of  such  work,  or  of  the  melody  thereof, 
in  any  system  of  notation ; 

(g)  To  make,  sell,  distribute,  or  let  for  hire  any  device, 
contrivance,  or  appliance  especially  adapted  in  any  manner 
whatsoever  to  reproduce  to  the  ear  the  whole  or  any  material 
part  of  any  work  published  and  copyrighted  after  this  Act 
shall  have  gone  into  effect,  or  by  means  of  any  such  device  or 
appliance  publicly  to  reproduce  to  the  ear  the  whole  or  any 
material  part  of  such  work  ; 

(h)  To  produce  any  abridgment,  variation,  adaptation  or 
arrangement  of  a  copyrighted  work  of  art. 

Sec.  2.  That  nothing  in  this  act  shall  be  construed  to  annul 
or  limit  the  right  of  the  author  or  proprietor  of  an  unpublished 
work,  at  common  law  or  in  equity,  to  prevent  the  copying, 
publication  or  use  of  such  unpublished  work  without  his 
consent,  or  to  obtain  damages  therefor. 

Sec.  3.  That  the  copyright  provided  by  this  Act  shall  extend 
to  and  protect  all  the  copyrightable  component  parts  of  the 
work  copyrighted,  any  and  all  reproductions  or  copies  thereof, 
in  whatever  form,  style  or  size,  and  all  matter  reproduced 
therein  in  which  copyright  is  already  subsisting,  but  without 
extending  the  duration  of  such  copyright. 

Sec.  4.  That  the  works  for  which  copyright  may  be  secured 
under  this  Act  shall  include  all  the  works  of  an  author. 

Sec.  5.  That  the  application  for  registration  shall  specify 
to  which  of  the  following  classes  the  work  in  which  copyright 
is  claimed  belongs : 

(a)  Books,  including  composite  and  cyclopaedic  works,  direc- 
tories, gazetteers,  and  other  compilations,  and  new  matter 
contained  in  new  editiong ;  but  not  including  works  specified 
in  other  sub-sections  hereunder ; 

(b)  Periodicals,  including  newspapers ; 

(c)  Oral  lectures,  sermons,  addresses  ; 

(d)  Dramatic  compositions ; 

(e)  Musical  compositions ; 
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(f)  Maps; 

(g)  Works  of  art ;  models  or  designs  for  works  of  art ; 
(h)  Reproductions  of  a  work  of  art ; 

(i)  Drawings  or  plastic  works  of  a  scientific  or  technical 
character ; 

(j)  Photographs; 

(k)  Prints  and  pictorial  illustrations ; 

(1)  Labels  and  prints  relating  to  articles  of  manufacture,  as 
heretofore  registered  in  the  Patent  Office  under  the  Act  of 
June  eighteenth,  eighteen  hundred  and  seventy-four:  Pro- 
vided,  nevertheless,  That  the  above  specifications  shall  not  be 
held  to  limit  the  subject  matter  of  copyright  as  defined  in 
section  four  of  this  Act,  nor  shall  any  error  in  classification 
invalidate  or  impair  the  copyright  protection  secured  under 
this  Act. 

Sec.  6.  That  additions  to  copyrighted  works  and  alterations, 
revisions,  abridgments,  dramatizations,  translations,  compijii- 
tions,  arrangements,  or  other  versions  of  works,  whether  copy^ 
righted  or  in  the  public  domain,  shall  be  regarded  as  new 
works  subject  to  copyright  under  the  provisions  of  this  Act ; 
but  no  such  copyright  shall  affect  the  force  or  validity  of  any 
subsisting  copyright  upon  the  matter  employed  or  any  pari 
thereof,  or  be  construed  to  grant  an  exclusive  right  to  such 
use  of  the  original  works. 

Sec.  7.  That  no  copyright  shall  subsist — 

(a)  In  any  publication  of  the  United  States  Government  or 
any  reprint,  in  whole  or  in  part,  thereof:  Provided^  however^ 
That  the  publication  or  republication  by  the  Government, 
either  separately  or  in  a  public  document,  of  any  material  in 
which  copyright  is  subsisting  shall  not  be  taken  to  cause  any 
abridgment  or  annulment  of  the  copyright  or  to  authorize  any 
use  or  appropriation  of  such  copyright  material  without  the 
consent  of  the  copyright  proprietor ; 

(b)  In  the  original  text  of  a  work  by  any  author  not  a 
citizen  of  the  United  States  first  published  without  the  limits 
of  the  United  States  prior  to  July  first,  eighteen  hundred  and 
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ninety-one ;  or  in  the  original  text  <of  any  work  which  has 
fallen  into  the  public  domain. 

Sec.  8.  That  the  author  or  proprietor  of  any  work  made 
the  subject  of  copyright  by  this  Act,  or  his  executors,  admin- 
istrators, or  assigns,  shall  have  copyright  for  such  work  under 
the  conditions  and  for  the  terms  specified  in  this  Act: 
Provided^  however,  That  the  copyright  secured  by  this  Act 
shall  extend  to  the  work  of  an  author  or  proprietor  who  is  a 
citizen  or  subject  of  a  foreign  state  or  nation,  only  when  such 
foreign  author  or  proprietor — 

(a)  Shall  be  living  within  the  United  States  at  the  time  of 
the  making  and  first  publication  of  his  work,  or  shall  first  or 
cotemporaneously  publish  his  work  within  the  limits  of  the 
United  States ;  or 

(b)  When  the  foreign  state  or  nation  of  which  such  author 
or  proprietor  is  a  citizen  or  subject  grants,  either  by  treaty, 
convention,  agreement,  or  law,  to  citizens  of  the  United 
States  the  benefit  of  copyright  on  substantially  the^  same  basis 
as  to  its  own  citizens,  or  copyright  protection  substantially 
equal  to  the  protection  secured  to  such  foreign  author  under 
this  Act ;  or  when  such  foreign  state  or  nation  is  a  party  to 
an  international  agreement  which  provides  for  reciprocity  in 
the  granting  of  copyright,  by  the  terms  of  which  agreement 
the  United  States  may  at  its  pleasure  become  a  party  thereto. 

The  existence  of  the  reciprocal  conditions  aforesaid  shall 
be  determined  by  the  President  of  the  United  States,  by 
proclamation  made  from  time  to  time,  as  the  purposes  of  this 
Act  may  require. 

SEa  9.  That  any  person  entitled  thereto  by  this  Act  may 
secure  copyright  for  his  work  by  publication  thereof  with  the 
notice  of  copyright  required  by  this  Act ;  and  such  notice 
ahall  be  affixed  to  each  copy  thereof  published  or  offered  for 
sale  in  the  United  States  by  authority  of  the  copyright  pro- 
prietor. In  the  case  of  a  work  of  art  or  a  plastic  work  or 
dirawing,  such  notice  shall  be  affixed  to  the  original  also  before 
publication  thereof.     In  the  case  of  a  lecture  or  similar  work 
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intended  only  for  oral  delivery,  notice  of  copyright  shall  be 
given  at  each  public  delivery  thereof. 

Sec.  10.  That  such  person  may  obtain  registration  of  his 
claim  to  copyright  by  complying  with  the  requirements  pre- 
scribed in  this  Act ;  and  such  registration  shall  be  prima  facie 
evidence  of  ownership. 

Registration  may  be  also  had  of  works,  of  which  copies  are 
not  reproduced  for  sale,  by  the  deposit,  with  claim  of  copy- 
right, of  the  title  and  one  complete  printed  or  manuscript  copy 
of  such  work,  if  it  be  a  lecture  or  similar  production  or  a 
dramatic  or  musical  composition  ;  of  a  photographic  print,*  if 
the  work  be  a  photograph,  or  of  a  photograph  or  other 
identifying  reproduction  thereof,  if  it  be  a  work  of  art,  or  a 
plastic  work  or  drawing ;  the  notice  of  copyright  in  these 
latter  cases  being  affixed  to  the  original  before  publication  as 
required  by  section  nine  above.  But  the  privilege  of  regis- 
tration  secured  hereunder  shall  not  exempt  the  copyright 
proprietor  from  the  requirement  of  deposit  of  copies  under 
section  eleven  herein  where  the  work  is  later  reproduced  in 
copies  for  sale. 

Sec.  11.  That  not  later  than  thirty  days  (but  in  the  case  of 
a  periodical  not  later  than  ten  days)  after  J:he  publication  of 
the  work  upon  which  copyright  is  claimed,  there  shall  be 
deposited  in  the  Copyright  Office  or  in  the  United  States 
mail  addressed  to  the  Register  of  Copyrights,  Washington, 
District  of  Columbia,  two  complete  copies  of  the  best  edition  ; 
or  if  the  work  be  a  label  or  print  relating  to  an  article  of 
manufacture,  one  such  copy ;  or  if  a  contribution  to  a  periodical 
for  which  contribution  special  registration  is  requested,  one 
copy  of  the  issue  or  issues  of  the  periodical  containing  such 
contribution,  to  be  deposited  not  later  than  ten  days  after  pub- 
lication ;  or  if  the  work  is  not  reproduced  in  copies  for  sale, 
there  shall  be  deposited  the  copy,  print,  photograph,  or  other 
identifying  reproduction  required  by  section  ten  above ;  such 
copies  or  copy,  print,  photograph,  or  other  reproduction  to  be 
accompanied  in  each  case  by  a  claim  of  copyright. 
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Sec.  12.  That  the  postmaster  to  whom  are  delivered  the 
articles  required  to  be  deposited  under  section  eleven  above 
shall,  if  requested,  give  a  receipt  therefor,  and  shall  mail  them 
to  their  destination  without  cost  to  the  copyright  claimant. 

Sec.  13.  That  of  a  printed  book  or  periodical  the  text  of 
the  copies  deposited  under  section  eleven  above  shall  be  printed 
from  type  set  within  the  limits  of  the  United  States,  either  by 
hand  or  by  the  aid  of  any  kind  of  typesetting  machine,  or 
from  plates  made  from  type  set  within  the  limits  of  the  United 
States,  or  if  the  text  be  produced  by  lithographic  process, 
then  by  a  process  wholly  performed  within  the  limits  of  the 
United  States ;  which  requirements  shall  extend  also  to  the 
illustrations  produced  by  lithographic  process  within  a  printed 
book  consisting  of  text  and  illustrations,  and  also  to  separate 
lithographs,  except  where  in  either  case  the  subjects  repre- 
sented are  located  in  a  foreign  country ;  but  they  shall  not 
apply  to  works  in  raised  characters  for  the  use  of  the  blind, 
and  they  shall  be  subject  to  the  provisions  of  section  sixteen 
with  reference  to  books  published  abroad  seeking  ad  interim 
protection  under  this  act. 

In  the  case  of  the  book  the  copies  so  deposited  shall  be 
accompanied  by  an  affidavit,  under  the  official  seal  of  any  officer 
authorized  to  administer  oaths  within  the  United  States,  duly 
made  by  the  person  claiming  copyright  or  by  his  duly  author- 
ized agent  or  representative  residing  in  the  United  States  or 
by  the  printer  who  has  printed  the  book,  setting  forth  that  the 
copies  deposited  have  been  printed  from  type  set  within  the 
limits  of  the  United  States  or  from  plates  made  from  type  set 
within  the  limits  of  the  United  States,  or,  if  the  text  be  pro- 
duced by  lithographic  process,  that  such  process  was  wholly 
performed  within  the  limits  of  the  United  States. 

Any  person  who  for  the  purpose  of  obtaining  a  copyright 
shall  knowingly  be  guilty  of  making  a  false  affidavit  as  to  his 
having  complied  with  the  above  conditions  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be 
punished  by  a  fine  of  not  more  than  one  thousand  dollars. 
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and  all  of  his  rights  and  privileges  under  said  copyright  shall 
thereafter  be  forfeited. 

Such  affidavit  shall  state  also  the  place  within  the  United 
States,  and  the  establishment  in  which  such  type  was  set  or 
plates  were  made  or  lithographic  process  was  performed  and 
date  of  the  completion  of  the  printing  of  the  book  or  the  date 
of  publication. 

Sec  14.  That  the  notice  of  copyright  required  by  section 
nine  shall  consist  either  of  the  word  '^  Copyright,"  or  the 
abbreviation  ^'  Copr.,"  or,  in  the  case  of  any  of  the  works  speci- 
fied in  sub-sections  (  f )  to  ( 1 ),  inclusive,  of  section  five  of  this 
Act,  the  letter  G  inclosed  within  a  circle,  thus :  (c),  accompanied 
in  every  case  by  the  name  of  the  author  or  copyright  pro- 
prietor as  registered  in  the  Copyright  Office ;  or  in  the  case  of 
works  specified  in  sub-sections  (f)  to  (1),  inclusive,  of  section 
five  of  this  Act,  by  his  initials,  monogram,  mark,  or  symbol, 
provided  that  on  some  accessible  portion  of  the  work  or  of  the 
margin,  back,  permanent  base  or  pedestal  thereof,  or  of  the 
substance  on  which  the  work  shall  be  mounted  his  name  shall 
appear.  But  in  the  case  of  works  in  which  copyright  is  sub- 
sisting when  this  Act  shall  go  into  efiect,  the  notice  of  copy- 
right may  be  either  in  one  of  the  forms  prescribed  herein  or 
in  one  of  those  prescribed  by  the  Act  of  June  eighteenth, 
eighteen  hundred  and  seventy-four. 

The  notice  of  copyright  shall  be  applied,  in  the  case  of  a 
book  or  other  printed  publication,  upon  its  title  page  or  the 
page  immediately  following,  or,  if  a  periodical,  either  upon  the 
title  page  or  upon  the  first  page  of  text  of  each  separate  num- 
ber or  under  the  title  heading;  or  if  a  work  specified  in 
sub-sections  (f)  to  (1),  inclusive,  of  section  five  of  this  Act, 
upon  some  accessible  portion  of  the  work  itself  or  of  the  margin, 
back,  permanent  base  or  pedestal  thereof,  or  of  the  substance 
on  which  the  work  shall  be  mounted. 

In  a  composite  work  one  notice  of  copyright  shall  suffice. 

Upon  every  copy  of  a  published  musical  composition  in 
which  the  right  of  public  performance  is  reserved  there  shall 
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be  imprinted  under  the  notice  of  copyright  the  words  '^  Right  of 
public  performance  reserved";  in  default  of  which  no  action 
shall  be  maintained  nor  recovery  be  had  for  any  such  per- 
formance although  without  the  consent  of  the  copyright 
proprietor. 

Seo.  15.  That  if,  by  reason  of  any  error  or  omission, 
the  requirements  prescribed  above  in  section  eleven  have  not 
been  complied  with  within  the  time  therein  specified,  or  if 
failure  to  make  registration  has  occurred  by  the  error  or 
omission  of  any  administrative  officer  or  employee  of  the 
United  States,  it  shall  be  permissible  for  the  author  or  pro- 
prietor to  make  the  required  deposit  and  secure  the  necessary 
registration  within  a  period  of  one  year  after  the  first  publica- 
tion of  the  work :  Provided^  That  in  such  case  no  action  shall 
be  brought  for  infringement  of  the  copyright  until  such 
requirements  have  been  fully  complied  with  :  And  provided 
further^  That  the  privilege  above  afforded  of  completing  the 
registration  and  deposit  after  the  expiration  of  the  period 
prescribed  in  section  eleven  shall  not  exempt  the  proprietor  of 
any  article  which  bears  a  notice  of  copyright  from  depositing 
the  required  copy  or  copies  upon  specific  written  demand 
therefor  by  the  Register  of  Copyrights,  who  may  make  such 
demand  at  any  time  subsequent  to  the  expiration  of  such 
period ;  and  kfter  the  said  demand  shall  have  been  made,  in 
default  of  the  deposit  of  the  copies  of  the  work  within  one 
month  from  any  part  of  the  United  States  except  an  outlying 
territorial  possession  of  the  United  States,  or  within  three 
months  from  any  outlying  territorial  possession  of  the  United 
States  or  from  any  foreign  country,  the  proprietor  of  the 
copyright  shall  be  liable  to  a  fine  of  one  hundred  dollars. 

Where  the  copyright  proprietor  has  sought  to  comply  with 
the  requirements  of  this  Act  as  to  notice  and  the  notice  has 
been  duly  affixed  to  the  bulk  of  the  edition  published,  its 
omission  by  inadvertence  from  a  particular  copy  or  copies, 
though  preventing  recourse  against  an  innocent  infringer 
without  notice,  shall  not  invalidate  the  copyright  nor  prevent 
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recoTerj  for  infringement  against  any  person  who  after  actual 
notification  of  the  copyright  begins  an  undertaking  to 
infringe  it. 

Sec.  16.  That  in  the  case  of  a  book  published  in  a  foreign 
country  before  publication  in  this  country  the  deposit  in  the 
Copyright  OflSce  not  later  than  thirty  days  after  its  publication 
abroad  of  one  complete  copy  of  the  foreign  edition  with  a 
request  for  the  reservation  of  the  copyright,  and  a  statement 
of  the  name  and  nationality  of  the  author  and  of  the  copyright 
proprietor,  and  of  the  date  of  publication  of  the  said  book 
shall  secure  to  the  author  or  proprietor  an  ad  interim  copy- 
right. Except  as  otherwise  provided,  the  ad  interim  copyright 
thus  secured  shall  have  all  the  force  and  effect  given  to 
•copyright  by  this  Act,  and  shall  endure  as  follows  : 

(a)  In  the  case  of  a  book  printed  abroad  in  a  foreign 
language,  for  a  period  of  two  years  after  the  first  publication 
of  the  book  in  the  foreign  country. 

(b)  In  the  case  of  a  book  printed  abroad  in  the  English 
language  or  in  English  and  one  or  more  foreign  languages, 
for  a  period  of  thirty  days  after  such  deposit  in  the  Copyright 
Office. 

Sec.  17.  That  whenever  within  the  period  of  such  ad 
interim  protection  an  authorized  edition  shall  be  produced  and 
published  from  type  set  within  the  limits  of  the  United  States 
or  from  plates  made  therefrom,  (a)  of  a  book  in  the  English 
language  or  (b)  of  a  book  in  a  foreign  language,  either  in  the 
original  language  or  in  an  English  translation  thereof,  and 
whenever  the  requirements  prescribed  bv  this  Act  as  to 
deposit  of  copies,  registration,  filing  of  affidavit  and  the 
printing  of  the  copyright  notice  shall  have  been  duly  complied 
with,  the  copyright  shall  be  extended  to  endure  in  such 
original  book  for  the  full  terms  elsewhere  provided  in  this  Act. 

Sec  18.  That  the  copyright  secured  by  this  Act  shall 
•endure— 

(a)  For  twenty-eight  years  after  the  date  of  first  publication 
in  the  case  of  any  print  or  label  relating  to  articles  of  manu- 


620      REPORT  OF  DELEGATES  TO  COPYRIGHT  CONFRRBNOE. 

facture :  Provided^  That  the  copyright  which  at  the  time  of 
the   passing   of  this   Act   may   be  subsisting  in  any  article 
named  in  this  section  shall  endure  for  the  balance  of  the  term 
of  copyright  fixed  by  the  laws  then  in  force. 

(b)  For  fifty  years  after  the  date  of  first  publication  in  the 
case  of  any  composite  or  collective  work ;  any  work  copy- 
righted by  a  corporate  body  or  by  the  employer  of  the  author  or 
authors ;  any  abridgment,  compilation,  dramatization,  or  trans- 
lation ;  any  posthumous  work ;  any  arrangement  or  repro- 
duction in  some  new  form  of  a  musical  composition ;  any 
photograph ;  any  reproduction  of  a  work  of  art ;  any  print 
or  pictorial  illustration ;  the  copyrightable  contents  of  any 
newspaper  or  other  periodical ;  and  the  additions  or  annota- 
tions to  works  previously  published. 

(c)  For  the  lifetime  of  the  author  and  for  fifty  years  after 
his  death,  in  the  case  of  his  original  book,  lecture,  dramatic 
or  musical  composition,  map,  work  of  art,  drawing  or  plastic 
work  of  a  scientific  or  technical  character,  or  other  original 
work,  but  not  including  any  work  specified  in  sub-sections  (a) 
or  (b)  hereof;  and  in  the  case  of  joint  authors,  during  their 
joint  lives  and  for  fifty  years  after  the  death  of  the  last  sur- 
vivor of  them. 

In  all  of  the  above  cases  the  term  shall  extend  to  the  end 
of  the  calendar  year  of  expiration. 

The  copyright  in  a  work  published  anonymously  or  under 
an  assumed  name  shall  subsist  for  the  same  period  as  if  the 
work  had  been  produced  bearing  the  author's  true  name. 

Sec.  19.  That  the  copyright  subsisting  in  any  work  at  the 
the  time  when  this  Act  goes  into  effect  may,  at  the  expiration 
of  the  renewal  term  provided  for  under  existing  law,  be  further 
renewed  and  extended  by  the  author,  if  he  be  still  living,  or 
if  he  be  dead,  leaving  a  widow,  by  his  widow,  or  in  her  default 
or  if  no  widow  survive  him,  by  his  children,  if  any  survive 
him,  for  a  further  period  such  that  the  entire  term  shall  be 
equal  to  that  secured  by  this  Act :  Provided,  That  application 
for  such  renewal  and  extension  shall  be  made  to  the  Copyright 
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OflSce  and  duly  registered  therein  within  one  year  prior  to  the 
expiration  of  the  existing  term:  And  provided  further^  That 
should  such  subsisting  copyright  have  been  assigned,  or  a 
license  granted  therein  for  publication  upon  payment  of  roy- 
alty, the  copyright  shall  be  renewed  and  extended  only  in  case 
the  assignee  or  licensee  shall  join  in  the  application  for  such 
renewal  and  extension. 

Sec.  20.  That  the  author's  exclusive  right  to  dramatize  or 
translate  any  one  of  his  works  in  which  copyright  is  subsist- 
ing shall,  after  the  expiration  of  ten  years  from  the  day  on 
which  the  work  was  registered  in  the  Copyright  Office,  con- 
tinue effective  only  in  case  a  dramatization  or  translation 
thereof  has  been  produced  within  that  period  by  his  consent 
or  that  of  his  assigns,  and  in  the  case  of  translations  shall  be 
confined  to  the  language  of  any  translation  so  produced. 

Sec.  21.  That  every  person  who,  without  the  consent  of 
the  author  or  proprietor  first  obtained,  shall  publish  or  repro- 
duce in  any  manner  whatsoever  any  unpublished  copyrightable 
work  shall  be  liable  to  the  author  or  proprietor  for  all  damages 
occasioned  by  such  injury,  and  to  an  injunction  restraining 
such  unauthorized  publication,  as  herinafter  provided. 

Sec.  22.  That  any  reproduction,  without  the  consent  of  the 
author  or  copyright  proprietor,  of  any  work  or  any  material 
part  of  any  work  in  which  copyright  is  subsisting  shall  be 
illegal  and  is  hereby  prohibited.  The  provisions  of  section 
thirty-eight  hundred  and  ninety-three  of  the  Revised  Statutes 
prohibiting  the  use  of  the  mails  in  certain  cases,  and  also  the 
provision  of  section  thirty-eight  hundred  and  ninety-five  of 
the  Revised  Statutes  shall  apply,  and  the  importation  into  the 
United  States  of  any  such  fraudulent  copies  or  reproductions 
is  hereby  prohibited. 

Sec.  23.  That  if  any  person  shall  infringe  the  copyright 
in  any  work  protected  under  the  copyright  laws  of  the  United 
States  by  doing  or  causing  to  be  done,  without  the  consent  of 
the  copyright  proprietor  first  obtained  in  writing,  any  act  the 
oxclusive  right  to  do  or  authorize  which  is  by  such  laws  reserved 
to  such  proprietor,  such  person  shall  be  liable : 
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(a)  To  an  iDJunction  restraining  such  infringement; 

(b)  To  pay  to  the  copyright  proprietor  sach  damages  as  the 
copyright  proprietor  may  have  suffered  due  to  the  infringe- 
ment, as  well  as  all  the  profits  which  the  infringer  may  have 
made  from  such  infringement,  and  in  proving  profits  the  plaint- 
iff shall  be  required  to  prove  aales  only,  and  defendant  shall 
be  required  to  prove  every  element  of  cost  which  he  claims ; 
or  in  lieu  of  actual  damages  and  profits,  such  damages  as  to 
the  court  shall  appear  just,  to  be  assessed  upon  the  following 
basis,  but  such  damages  shall  in  no  case  exceed  the  sum  of 
five  thousand  dollars  nor  be  less  than  the  sum  of  two  hundred 
and  fifty  dollars,  and  shall  not  be  regarded  as  a  penalty : 

First.  In  the  case  of  a  painting,  statue,  or  sculpture,  or  any 
device  especially  adapted  to  reproduce  to  the  ear  any  copy- 
righted work,  not  less  than  ten  dollars  for  every  infringing 
copy  made  or  sold  by  or  found  in  the  possession  of  the  infringer 
or  his  agents  or  employees. 

Second.  In  the  case  of  a  lecture,  sermon,  or  address,  not 
less  than  fifty  dollars  for  every  infringing  delivery. 

Third.  In  the  case  of  a  dramatic  or  musical  composition, 
not  less  than  one  hundred  dollars  for  the  first  and  not  less  than 
fifty  dollars  for  every  subsequent  infringing  performance. 

Fourth.  In  the  case  of  all  other  works  enumerated  in  sec- 
tion five  of  this  act,  not  less  than  one  dollar  for  every  infring- 
ing copy  made  or  sold  by  or  found  in  the  possession  of  the 
infringer  or  his  agents  or  employees. 

(c)  To  deliver  up  on  oath  to  be  impounded  during  the 
pendency  of  the  action,  upon  such  terms  and  conditions  as  the 
court  may  prescribe,  all  goods  alleged  to  infringe  a  copyright. 

(d)  To  deliver  up  on  oath  for  destruction  all  the  infringing 
copies  or  devices,  as  well  as  all  plates,  molds,  matrices,  or 
other  means  for  making  such  infringing  copies. 

Any  court  given  jurisdiction  under  section  thirty-two  of  this 
Act  may  proceed  in  any  action  instituted  for  violation  of  any 
provision  hereof  to  enter  a  judgment  or  decree  enforcing  any 
of  the  remedies  herein  provided.  > 
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Sec.  24.  That  the  proceedings  for  an  injunction,  damages 
and  profits,  and  those  for  the  seizure  of  infringing  copies^ 
plates,  molds,  matrices,  and  so  forth,  aforementioned,  may  be 
united  in  one  action. 

Sec.  25.  That  any  person  who  willfully  and  for  profit  shall 
infringe  any  copyright  secured  by  this  Act,  or  who  shall  know- 
ingly and  willfully  aid  or  abet  such  infringement  or  in  any 
wise  knowingly  and  willfully  take  part  in  any  such  infringe- 
ment, shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  punished  by  imprisonment  for  not 
exceeding  one  year  or  by  a  fine  of  not  less  than  one  hundred 
dollars  nor  more  than  one  thousand  dollars,  ot  both,  in  the 
discretion  of  the  court. 

Any  person  who,  with  fraudulent  intent,  shall  insert  or 
impress  any  notice  of  copyright  required  by  this  Act,  or  words 
of  the  same  purport,  in  or  upon  any  article  for  which  he  has 
not  obtained  copyright,  or  with  fraudulent  intent  shall  remove 
or  alter  the  copyright  notice  upon  any  article  duly  copyrighted, 
shall  be  giiilty  of  a  misdemeanor,  punishable  by  a  fine  of  not 
less  than  one  hundred  dollars  and  not  more  than  one  thousand 
dollars.  Any  person  who  shall  knowingly  issue  or  sell  any 
article  bearing  a  notice  of  United  States  copyright  which  has 
not  been  copyrighted  in  this  country,  or  who  shall  knowingly 
import  any  article  bearing  such  notice,  or  words  of  the  same 
purport,  which  has  not  been  copyrighted  in  this  country,  shall 
be  liable  to  a  fine  of  one  hundred  dollars. 

The  importation  into  the  United  States  of  any  article  bear- 
ing such  notice  of  copyright  when  there  is  no  existing  copy- 
right thereon  in  the  United  States  is  prohibited,  and  such 
importations  shall  be  proceeded  against  as  provided  by  sec- 
tions twenty-six  to  twenty-nine,  inclusive,  of  this  Act. 

Sec.  26.  That  any  and  all  such  fraudulent  copies  prohibited 
importation  by  this  Act  which  are  brought  into  the  United 
States  from  any  foreign  country  shall  be  seized  by  the  collector, 
surveyor,  or  other  officer  of  the  customs,  or  any  person  author- 
ized in  writing  to  make  seizures  under  the  customs  revenue 
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laws,  in  the  district  in  which  they  are  found ;  and  the  copies 
80  seized  shall  without  delay  be  delivered  into  the  custody  of 
the  principal  customs  officer  of  the  collection  district  in  which 
the  seizure  is  made ;  whereupon  the  said  officer  shall  (except 
in  cases  of  importation  by  mail)  publish  a  notice  of  such 
seizure  once  a  week  for  three  successive  weeks  in  some  news- 
paper of  the  county  or  place  where  such  seizure  shall  have 
been  made.  If  no  newspaper  is  published  in  such  county, 
then  such  notice  shall  be  published  in  some  newspaper  of  the 
county  in  which  the  principal  customs  office  of  the  district  is 
situated;  and  if  no  newspaper  is  published  in  such  county, 
then  notices  Eihall  be  posted  in  proper  public  places,  which 
notices  shall  describe  the  articles  seized  and  state  the  time, 
cause,  and  place  of  seizure,  and  shall  require  any  person 
claiming  such  articles  to  appear  and  file  with  such  customs 
officer  his  claim  to  such  *  articles  within  twenty  days  from  the 
date  of  the  first  publication  of  such  notice. 

Sec.  27.  That  any  person  claiming  the  property  so  seized 
may,  at  any  time  within  twenty  days  from  the  date  of  such 
first  publication  of  notice,  file  with  the  collector  or  other  proper 
officer,  a  claim,  stating  his  interest  in  the  articles  seized,  and 
deposit  with  such  collector  or  other  proper  officer  a  bond  to 
the  United  States  as  now  prescribed  by  law,  in  the  penal  sum 
of  two  hundred  and  fifty  dollars,  with  two  sureties,  to  be 
approved  by  said  collector  or  other  proper  officer,  conditioned 
that  in  case  of  the  condemnation  of  the  articles  so  claimed  the 
obligors  shall  pay  all  the  costs  and  expenses  of  the  proceed- 
ings to  obtain  such  condemnation. 

Such  collector,  or  other  proper  officer,  shall  transmit  the 
said  bond  with  a  duplicate  list  and  description  of  the  articles 
seized  and  claimed  to  the  United  States  attorney  for  the  proper 
district,  who  shall  proceed  for  a  condemnation  of  the  property 
by  information  as  in  customs  revenue  cases. 

Sec.  28.  That  in  case  the  property  shall  be  condemned 
it  shall  be  delivered  into  the  custody  of  the  United  States 
marshal  and  destroyed  in  such  manner  as  the  court  may  direct. 
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If  not  condemned,  the  said  articles  shall  be  delivered  to  the 
importer  on  payment  of  the  duty,  if  any  be  due.  If  probable 
cause  is  found  by  the  court  as  an  existing  fact  connected  with 
the  seizure,  the  officer  or  other  person  making  the  seizure 
shall  be  entitled  to  a  certificate  affording  him  an  absolute 
defense  to  any  action  on  account  of  the  seizure.  If  no  such 
claim  shall  be  filed  or  bond  given  within  the  twenty  days 
above  specified,  the  collector  or  other  proper  officer  of  the  cus- 
toms who  has  custody  of  the  property  shall  declare  the  same 
forfeited,  and  it  shall  be  destroyed  in  such  manner  as  shall  be 
prescribed  by  the  Secretary  of  the  Treasury. 

Sec.  29.  That  mails  from  foreign  countries  shall  be  care- 
fully examined  by  postmasters,  who  shall  forward  to  the 
principal  customs  officer  of  the  district  in  which  the  post  office 
is  situated  any  foreign  mail  package  supposed  to  contain  any 
article  imported  in  violation  of  the  provisions  of  this  Act. 
Upon  receipt  of  such  package  the  customs  officer  shall  detain 
the  same  in  his  custody  and  notify  by  mail  the  addressee  of 
the  package  of  its  detention,  and  require  him  to  show  cause 
within  thirty  days  why  the  supposed  prohibited  articles  should 
not  be  destroyed.  If  the  person  so  addressed  shall  not  appear 
and  show  cause  to  the  contrary,  the  customs  officer  shall  make 
formal  seizure  of  the  articles  contained  in  the  package  sup- 
posed to  be  prohibited  importation,  and  if  the  package  contains 
any  prohibited  articles  shall  declare  the  same  forfeited,  where- 
upon said  articles  shall  be  destroyed  in  such  manner  as  the 
Secretary  of  the  Treasury  shall  direct.  If  upon  examination 
the  articles  prove  to  be  innocent  of  any  violation  of  law  the 
package  shall  be  forwarded  to  the  addressee  in  regular  course 
of  mail,  subject  to  the  payment  of  customs  duty,  if  any  be  due. 
If  the  addressee  appears  and  shows  to  the  satisfaction  of  the 
said  officer  that  the  importation  of  the  articles  is  not  prohibited, 
the  said  articles  shall  be  delivered  to  the  addressee  upon  pay- 
'  ment  of  the  customs  duty,  if  any  be  due. 

Sec.  30.     That  during  the  existence  of  the    American 
copyright  in  any  book  the  importation  into  the  United  States 
40 
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of  any  foreign  edition  or  editions  thereof  (although  authorized 
by  the  author  or  proprietor)  not  printed  from  type  set  within 
the  limits  of  the  United  States  or  from  plates  made  therefrom, 
or  any  plates  of  the  same  not  made  from  type  set  within  the 
limits  of  the  United  States,  or  any  editions  thereof  produced 
by  lithographic  process  not  performed  within  the  limits  of  the 
United  States,  in  accordance  with  the  requirements  of  section 
thirteen  of  this  Act,  shall  be,  and  is  hereby,  prohibited :  Pro- 
vided^ however^  That  such  prohibition  shall  not  apply — 

(a)  To  works  in  raised  characters  for  the  use  of  the  blind  ; 

(b)  To  a  foreign  newspaper  or  magazine,  although  contain- 
ing matter  copyrighted  in  the  United  States  printed  or 
reprinted  by  authority  of  the  copyright  proprietor,  unless  such 
newspaper  or  magazine  contains  also  copyright  matter  printed 
or  reprinted  without  such  authorization; 

(c)  To  the  authorized  edition  of  a  book  in  a  foreign  lan- 
guage or  languages,  of  which  only  a  translation  into  English 
has  been  copyrighted  in  this  country ; 

(d)  To  books  in  a  foreign  language  or  languages,  published 
without  the  limits  of  the  United  States,  but  deposited  and  reg- 
istered for  an  ad  interim  copyright  under  the  provisions  of  this 
Act ;  in  which  case  the  importation  of  copies  of  an  authorized 
foreign  edition  shall  be  permitted  during  the  ad  interim  term 
of  two  years,  or  until  such  time  within  this  period  as  an  edition 
shall  have  been  produced  from  type  set  within  the  limits  of 
the  United  States,  or  from  plates  made  therefrom,  or  by  a 
lithographic  process  performed  therein  as  above  provided ; 

(e)  To  any  book  published  abroad  with  the  authorization  of 
the  author  or  copyright  proprietor  when  imported  under  the 
circumstances  stated  in  one  of  the  four  sub-divisions  following, 
that  is  to  say : 

First.  When  imported,  not  more  than  one  copy  at  one  time^ 
for  use  and  not  for  sale,  under  permission  given  by  the  proprie- 
tor of  the  American  copyright ; 

Second.  When  imported,  not  more  than  one  copy  at  one 
time,  by  the  authority  or  for  the  use  of  the  United  States ; 
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Third.  When  specially  imported,  for  use  and  not  for  sale, 
not  more  than  one  copy  of  any  such  book  in  any  one  invoice, 
in  good  faith,  by  or  for  any  society  or  institution  incorporated 
for  educational,  literary,  philosophical,  scientific,  or  religious 
purposes,  or  for  the  encouragement  of  the  fine  arts,  or  for  any 
college,  academy,  school,  or  seminary  of  learning,  or  for  any 
state  school,  college,  university,  or  free  public  library  in  the 
United  States ;  but  such  privilege  of  importation  without  the 
consent  of  the  American  copyright  proprietor  shall  not  extend 
to  a  foreign  reprint  of  a  book  by  an  American  author  copy- 
righted in  the  United  States  unless  copies  of  the  American 
edition  cannot  be  supplied  by  the  American  piiblisher  or  copy- 
right  proprietor ; 

Fourth.  When  such  books  form  parts  of  libraries  or  collec- 
tions purchased  en  bloc  for  the  use  of  societies,  institutions,  or 
libraries  designated  in  the  foregoing  paragraph,  or  form  parts 
of  the  libraries  or  personal  baggage  belonging  to  persons  or 
families  arriving  from  foreign  countries,  and  are  not  intended 
for  sale : 

Providedj  That  copies  imported  as  above  may  not  lawfully 
be  used  in  any  way  to  violate  the  rights  of  the  American  copy- 
right proprietor  or  annul  or  limit  the  copyright  protection 
secured  by  this  Act,  and  such  unlawful  use  shall  be  deemed 
an  infringement  of  copyright. 

Sec.  si.  That  all  copies  of  authorized  editions  of  copyright 
books  imported  in  violations  of  the  above  provisions  of  this 
Act  may  be  exported  and  returned  to  the  country  of  export, 
provided  it  be  shown  to  the  satisfaction  of  the  Secretary  of  the 
Treasury  upon  written  application  that  such  importation  does 
not  involve  willful  negligence  or  fraud.  If  absence  of  willful 
negligence  or  fraud  be  not  established  to  the  satisfaction  of  the 
Secretary  of  the  Treasury,  the  importation  shall  be  proceeded 
against  as  in  the  case  of  fraudulent  copies  in  the  manner  pre- 
scribed by  sections  twenty-six  to  twenty-nine,  exclusive,  of  this 
Act. 

Seo.  82.  That  all  actions  arising  under  the  copyright  laws 
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of  the  United  States  shall  be  originally  cognizable  by  the  cir- 
cuit courts  of  the  United  States,  the  district  court  of  any 
territory,  the  supreme  court  of  the  District  of  Columbia,  the 
district  courts  of  Alaska,  Hawaii,  and  Porto  Rico,  and  the 
courts  of  first  instance  of  the  Philippine  Islands. 

Actions  arising  under  this  Act  may  be  instituted  in  the  dis- 
trict of  which  the  defendant  is  an  inhabitant,  or  in  the  district 
where  the  violation  of  any  provision  of  this  Act  has  occurred. 

Any  such  court,  or  judge  thereof,  shall  have  power,  upon 
bill  in  equity  filed  by  any  party  aggrieved,  to  grant  an  injunc- 
tion to  prevent  the  violation  of  any  right  secured  by  said  laws, 
according  to  the  course  and  principles  of  courts  of  equity,  on 
such  terms  as  said  court  or  judge  may  deem  reasonable.  Any 
injunction  that  may  be  granted  restraining  and  enjoining  the 
doing  of  anything  forbidden  by  this  Act  may  be  served  on  the 
parties  against  whom  such  injunction  may  be  granted  any- 
where in  the  United  States,  and  shall  be  operative  throughout 
the  United  States  and  be  enforceable  by  proceedings  in  con- 
tempt, or  otherwise,  by  any  other  court  or  judge  possessing 
jurisdiction  of  the  defendants;  but  the  defendants,  or  any  or 
either  of  them,  may  make  a  motion  in  the  proper  court  of  any 
other  district  where  such  a  violation  is  alleged  to  dissolve 
said  injunction  upon  such  reasonable  notice  to  the  plaintiff  as 
the  court  or  judge  before  whom  said  motion  shall  be  made 
shall  deem  proper,  service  of  said  motion  to  be  made  on  the 
plaintiff  in  person  or  on  his  attorney  in  the  action.  Said 
courts  or  judges  shall  have  authority  to  enforce  said  injunction 
and  to  hear  and  determine  a  motion  to  dissolve  the  same,  as 
herein  provided,  as  fully  as  if  the  action  were  pending  or 
brought  in  the  district  in  which  said  motion  is  made. 

The  clerk  of  the  court,  or  judge  granting  the  injunction, 
shall,  when  required  so  to  do  by  the  court  hearing  the  appli- 
cation to  dissolve  or  enforce  said  injunction,  transmit  without 
delay  to  said  court  a  certified  copy  of  all  the  papers  on  which 
the  said  injunction  was  granted  that  are  on  file  in  his  ofiBce. 

When  any  action  is   brought   in   any   place  whereof  the 
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defendant  is  not  an  inhabitant,  Bervice  of  process  shall  be  made 
by  the  marshal  of  the  district  of  which  the  defendant  is  an 
inhabitant,  or  of  the  district  where  he  may  be  found,  upon 
receiving  a  certified  copy  of  the  process  from  the  clerk  of  the 
court  where  the  suit  was  brought,  and  return  shall  be  made  by 
said  marshal  to  said  court. 

Sec.  83.  That  the  final  orders,  judgments,  or  decrees  of 
any  court  mentioned  in  section  thirty-two  of  this  Act  arising 
under  the  copyright  laws  of  the  United  States  may  be  reviewed 
on  appeal  or  writ  of  error  in  the  manner  and*to  the  extent 
now  provided  by  law  for  the  review  of  cases  finally  determined 
in  said  courts  respectively. 

Sec.  34.  That  no  action  shall  be  maintained  under  the 
provisions  of  this  Act  unless  the  same  is  commenced  within  three 
years  after  the  cause  of  action  arose. 

Sec.  35.  That  in  all  recoveries  under  this  Act  full  costs 
shall  be  allowed. 

Sec.  86.  That  nothing  in  this  Act  shall  prevent,  lessen, 
impeach,  or  avoid  any  remedy  at  law  or  in  equity  which  any 
party  aggrieved  by  any  infringement  of  a  copyright  might 
have  had  if  this  Act  had  not  been  passed. 

Sec.  37.  That  the  copyright  is  distinct  from  the  property 
in  the  material  object  which  is  the  subject  of  copyright,  and 
the  sale  or  conveyance,  by  gift  or  otherwise,  of  the  original 
object  shall  not  of  itself  imply  the  cession  of  the  copyright, 
nor  shall  the  assignment  of  the  copyright  imply  the  transfer 
of  the  material  object. 

Sec.  38.  That  the  right  of  translation,  the  right  of  dram- 
atization, the  right  of  oral  delivery  of  a  lecture,  the  right  of 
representation  in  the  case  of  a  dramatic  composition,  the  right 
of  performance  in  the  case  of  a  musical  composition,  where 
the  latter  is  reserved,  as  provided  in  section  fourteen  hereof, 
the  right  to  make  any  mechanical  device  by  which  music  may 
be  reproduced  to  the  ear,  and  the  right  of  reproduction  of  a 
work  of  art  or  of  a  drawing  or  plastic  work  of  a  scientific  or 
technical  character  shall  each  be  deemed  a  separate  estate  sub- 
ject to  assignment,  lease,  license,  gift,  bequest,  or  inheritance. 
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Sec.  39.  Tbat  the  copyright  in  a  work  of  art  and  the 
ownership  of  the  work  shall  be  deemed  to  be  distinct  proper- 
ties, and,  except  as  provided  for  in  this  Act,  the  copyright  in 
any  artistic  work  shall  remain  in  the  author  of  the  work,  even 
if  such  work  be  sold  or  disposed  of  by  such  author,  unless  the 
copyright  therein  be  expressly  assigned  or  disposed  of  in  writ- 
ing by  him  or  pass  by  operation  of  law  or  testamentary  dis- 
position. 

Sec.  40.  That  every  assignment  of  copyright  under  this 
Act  shall  be  by  an  instrument  of  writing  signed  by  the  assignor. 

Sec.  41.  That  every  assignment  of  copyright  executed  in 
a  foreign  country  shall  be  acknowledged  by  the  assignor  before 
a  consular  officer  or  secretary  of  legation  of  the  United  States 
authorized  by  law  to  administer  oaths  or  perform  notarial  acts. 
The  certificate  of  such  acknowledgment  under  the  hand  and 
official  seal  of  such  consular  officer  or  secretary  of  legation 
shall  be  prima  facie  evidence  of  the  execution  of  the  instrument. 

Sec.  42.  That  every '  assignment  of  copyright  shall  be 
recorded  in  the  Copyright  Office  within  ninety  days  after  its 
execution  in  the  United  States  or  within  six  calendar  months 
after  its  execution  without  the  limits  of  the  United  States,  in 
default  of  which  it  shall  be  void  as  against  any  subsequent 
purchaser  or  mortgagee  for  a  valuable  consideration,  without 
notice,  whose  assignment  has  been  duly  recorded. 

Sec.  43.  That  in  place  of  the  original  instrument  of  assign- 
ment there  may  be  sent  for  record  a  true  copy  of  the  same 
duly  certified  as  such  by  any  official  authorized  to  take  an 
acknowledgment  to  a  deed. 

Sec.  44.  That  the  Register  of  Copyrights  shall,  upon  pay- 
ment of  the  prescribed  fee,  record  such  assignment,  and  shall 
return  to  the  sender,  with  a  certificate  of  record  atta<;hed, 
under  seal,  the  original  instrument  or  the  copy  of  the  same  so 
filed  for  record ;  and  upon  the  payment  of  the  fee  prescribed 
by  this  Act  he  shall  furnish  to  any  person  requesting  the  same 
a  certified  copy  thereof,  under  the  seal  of  the  Copyright 
Office. 
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Sec.  45.  That  when  an  assignment  of  the  copyright  in  a 
specified  book  or  other  work  has  been  recorded  the  assignee 
shall  have  the  privilege  of  substituting  his  n^me  for  that  of  the 
assignor  in  the  statutory  notice  of  copyright  prescribed  by  this 
Act. 

Sec.  46.  That  all  records  and  other  things  relating  to  copy- 
rights required  by  law  to  be  preserved  shall  be  kept  and  pre- 
served in  the  Copyright  Office,  Library  of  Congress,  District 
of  Columbia,  and  shall  be  under  the  control  of  the  Register  of 
Copyrights,  who  shall,  under  the  direction  and  supervision  of 
the  Librarian  of  Congress,  perform  all  the  duties  relating  to 
the  registration  of  copyrights. 

Sec.  47.  That  there  shall  be  appointed  by  the  Librarian  of 
Congress  a  Register  of  Copyrights,  at  a  salary  of 
dollars  per  annum,  and  one  assistant  register  of  copyrights  at 
a  salary  of  dollars  per  annum,  who  shall  have  authority 

during  the  absence  of  the  Register  of  Copyrights  to  attach  the 
Copyright  Office  seal  to  all  papers  issued  from  the  said  office, 
and  to  sign  such  certificates  and  other  papers  as  may  be  neces- 
sary. There  shall  also  be  appointed  by  the  Librarian  such 
subordinate  assistants  to  the  Register  as  may  from  time  to 
time  be  authorized  by  law. 

Sec.  48.  That  the  Register  of  Copyrights  shall  make  daily 
deposits  in  some  bank  in  the  District  of  Columbia,  designated 
for  this  purpose  by  the  Secretary  of  the  Treasury  as  a  national 
depository,  of  all  moneys  received  to  be  applied  as  copyright 
fees,  and  shall  make  weekly  deposits  with  the  Secretary  of  the 
Treasury,  in  such  manner  as  the  latter  shall  direct,  of  all  copy- 
right fees  actually  applied  under  the  provisions  of  this  Act, 
and  annul  deposits  of  sums  received  which  it  has  not  been 
possible  to  apply  as  copyright  fees  or  to  return  to  the  remitters, 
and  shall  also  make  monthly  reports  to  the  Secretary  of  the 
Treasury  and  to  the  Librarian  of  Congress  of  the  applied  copy- 
right fees  for  each  calendar  month,  together  with  a  statement 
of  all  remittances  received,  trust  funds  on  hand,  moneys 
refunded,  and  unapplied  balances. 
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Sec.  49.  That  the  Register  of  Copyrights  shall  give  bond 
to  the  United  States  in  the  sum  of  twenty  thousand  dollars, 
in  form  to  be  approved  by  the  Solicitor  of  the  Treasury  and 
with  sureties  satisfactory  to  the  Secretary  of  the  Treasury  for 
the  faithful  discharge  of  his  duties. 

Sec.  50.  That  the  Register  of  Copyrights  shall  make  an 
annual  report  to  the  Librarian  of  Congress,  to  be  printed  in 
the  Annual  Report  on  the  Library  of  Congress,  of  all  copyright 
business  for  the  previous  fiscal  year,  including  the  number  and 
kind  of  works  which  have  been  deposited  in  the  Copyright 
Office  during  the  fiscal  year,  under  the  provisions  of  this  Act. 

Sec.  51.  That  the  seal  provided  under  the  Act  of  July 
eighth,  eighteen  hundred  and  seventy,  and  at  present  used  in 
the  Copyright  Office,  shall  continue  to  be  the  seal  thereof,  and 
by  it  all  papers  issued  from  the  Copyright  Office  requiring 
authentication  shall  be  authenticated. 

Sec.  52.  That,  subject  to  the  approval  of  the  Librarian  of 
Congress,  the  Register  of  Copyrights  shall  be  authorized  to 
make  reasonable  rules  and  regulations,  not  inconsistent  with 
the  provisions  of  this  Act,  for  the  conduct  of  proceedings  with 
reference  to  the  registration  of  claims  to  copyright  as  provided 
by  this  Act:  Provided^  That  no  breach  of  such  rules  or  regu- 
lations shall  affect  the  validity  of  the  copyright. 

Sec.  53.  That  the  Register  of  Copyrights  shall  provide 
and  keep  such  record  books  in  the  Copyright  Office  as  are 
required  to  carry  out  the  provisions  of  this  Act,  and  whenever 
deposit  has  been  made  in  the  Copyright  Office  of  a  title  or 
copy  of  any  work  under  the  provisions  of  this  Act  he  shall 
make  entry  thereof. 

Sec.  54.  That  in  the  case  of  each  entry  the  person  recorded 
as  the  claimant  of  the  copyright  shall  be  entitled  to  a  certificate 
under  seal  of  copyright  registration,  to  contain  his  name  and 
address,  the  title  of  the  work  upon  which  copyright  is  claimed, 
the  date  of  the  deposit  of  the  required  copies  of  such  work, 
and  such  marks  as  to  class  designation  and  entry  number  as 
shall  fully  identify  the  entry.     In  the  case  of  a  book  the  cer- 


REPORT  01^  DELEGATES  TO  COPYRIGHT  CONFERENCE.   63& 

tificate  shall  also  state  the  receipt  of  the  affidavit  required  by 
section  thirteen  of  this  Act,  and  the  date  of  the  completion  of 
the  printing,  or  the  date  of  the  publication,  of  the  book,  as 
stated  in  the  said  affidavit.  The  Register  of  Copyrights  shall 
prepare  a  printed  form  for  the  said  certificate,  to  be  filled  out 
in  each  case  as  above  provided  for,  which  certificate,  sealed 
with  the  seal  of  the  Copyright  Office,  shall,  upon  payment  of 
the  prescribed  fee,  be  given  to  any  person  making  application 
for  the  same,  and  the  said  certificate  shall  be  admitted  in  any 
court  as  prima  facie  evidence  of  the  facts  stated  therein. 

Sec.  55.  That  the  Register  of  Copyrights  shall  fully  index 
all  copyright  registrations,  and  shall  print  at  periodic  intervals 
a  catalogue  of  the  titles  of  articles  deposited  and  registered  for 
copyright,  together  with  suitable  indexes,  and  at  stated  inter- 
vals shall  print  complete  and  indexed  catalogues  for  each  class 
of  copyright  entries,  and  thereupon  shall  have  authority  to 
destroy  the  original  manuscript  catalogue  cards  containing  the 
titles  included  in  such  printed  volumes  and  representing  the 
entries  made  during  such  intervals.  The  current  catalogues 
of  copyright  entries  and  the  index  volumes  herein  provided 
for  shall  be  admitted  in  any  court  as  prima  facie  evidence  of 
the  facts  stated  therein  as  regards  any  copyright  registration. 

Sec.  56.  That  the  said  printed  current  catalogues  as  they 
are  issued  shall  be  promptly  distributed  by  the  Copyright 
Office  to  the  collectors  of  customs  of  the  United  States  and  to 
the  postmasters  of  all  exchange  offices  of  receipt  of  foreign 
mails,  in  accordance  with  revised  lists  of  such  collectors  of 
customs  and  postmasters  prepared  by  the  Secretary  of  the 
Treasury  and  the  Postmaster  General,  and  they  shall  also  be 
furnished  to  all  parties  desiring  them  at  a  price  to  be 
determined  by  the  Register  of  Copyrights  not  exceeding  five 
dollars  per  annum  for  the  complete  catalogue  of  copyright 
entries  and  not  exceeding  one  dollar  per  annum  for  the  cata- 
logues issued  during  the  year  for  any  one  class  of  subjects. 
The  consolidated  catalogues  and  indexes  shall  also  be  supplied 
to  all  persons  ordering  them  at  such  prices  as  may  be  deter- 
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mined  to  be  reasonable,  and  all  subscriptions  for  the  catalogues 
shall  be  received  by  the  Superintendent  of  Public  Documents, 
who  shall  forward  the  said  publications ;  and  the  moneys  thus 
received  shall  be  paid  into  the  Treasury  of  the  United  States  and 
accounted  for  under  such  laws  and  Treasury  regulations  as 
shall  be  in  force  at  the  time. 

Sec.  57.  That  the  record  books  of  the  Copyright  Office, 
together  with  the  indexes  to  such  record  books,  and  all  works 
deposited  and  retained  in  the  Copyright  Office,  shall  be  open 
to  public  inspection  at  convenient  times ;  and  copies  may  he 
taken  of  the  copyright  entries  actually  made  in  such  record 
books,  subject  to  safeguards  and  regulations  as  shall  be  pre- 
scribed by  the  Register  of  Copyrights  and  approved  by  the 
Librarian  of  Congress. 

Sec.  58.  That  of  the  articles  deposited  in  the  Copyright 
Office  under  the  provisions  of  the  copyright  laws  of  the  United 
States,  or  of  this  Act,  the  Librarian  of  Congress  shall  determine 
what  books  and  other  articles  shall  be  transferred  to  the  per- 
manent collections  of  the  Library  of  Congress,  including  the 
law  library,  and  what  other  books  or  articles  shall  be  placed 
in  the  reserve  collections  of  the  Library  of  Congress  for  sale 
or  exchange,  or  be  transferred  to  other  governmental  libraries 
in  the  District  of  Columbia  for  use  therein. 

Sec.  69.  That  of  any  articles  undisposed  of  as  above  pro- 
vided, together  with  all  titles  and  correspondence  relating 
thereto,  the  Librarian  of  Congress  and  the  Register  of  Copy- 
rights jointly  shall  at  suitable  intervals  determine  what  of  these 
received  during  any  period  of  years  it  is  desirable  or  useful  to 
preserve  in  the  permanent  files  of  the  Copyright  Office,  and, 
after  due  notice  as  hereinafter  provided,  may  within  their  dis- 
cretion cause  the  remaining  articles  and  other  things  to  be 
destroyed :  Provided^  That  there  shall  be  printed  in  the  Cata- 
logue of  Copyright  Entries  from  February  to  November, 
inclusive,  a  statement  of  the  years  of  receipt  of  such  articles 
and  a  notice  to  permit  any  author,  copyright  proprietor,'  or 
other  lawful  claimant  to  claim  and  remove  before  the  expira- 
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tion  of  the  month  November  of  that  year  anything  found 
which  relates  to  any  of  his  productions  deposited  or  registered 
for  copyright  within  the  period  of  years  stated,  not  reserved 
or  disposed  of  as  provided  for  in  sections  fifty-eight  and  fifty- 
nine  of  this  Act :  And  provided  further,  That  no  manuscript 
of  an  unpublished  work  shall  be  destroyed  during  the  term  of 
its  copyright  without  specific  notice  to  lEe  author,  copyright 
proprietor,  or  other  lawful  claimant,  permitting  him  to  claim 
and  remove  it 

Sec.  60.  That  the  Register  of  Copyrights  shall  receive  and 
the  persons  to  whom  the  services  designated  are  rendered  shall 
pay  the  following  fees :  For  the  registration  of  any  work  sub* 
ject  to  copyright  deposited  under  the  provisions  of  this  Act^ 
one  dollar,  which  sum  is  to  include  a  certificate  under  seal. 
For  every  additional  certificate  under  seal  of  registration  made, 
fifty  cents.  For  recording  and  certifying  any  instrument  of 
writing  for  the  assignment  of  copyright,  or  for  any  copy  of  an 
assignment,  duly  certified,  if  not  over  three  hundred  words  in 
length,  one  dollar ;  if  more  than  three  hundred  and  less  than 
one  thousand  words  in  length,  two  dollars ;  if  mgre  than  one 
thousand  words  in  length,  .one  dollar  for  each  one  thousand 
words  and  fraction  thereof  over  three  hundred  words.  For 
comparing  any  copy  of  an  assignment  with  the  record  of  such 
document  in  the  Copyright  Ofiice  and  certifying  the  same  under 
seal,  one  dollar.  For  recording  the  transfer  of  the  proprie- 
torship of  copyrighted  articles,  ten  cents  for  each  title  of  a 
book  or  other  article  in  addition  to  the  fee  prescribed  for 
recording  the  instrument  of  assignment.  For  any  requested 
search  of  Copyright  OflBice  records,  indexes,  or  deposits,  fifty 
cents  for  each  full  hour  of  time  consumed  in  making  such 
search.  For  the  personal  inspection  of  copyright  record  books, 
indexes,  applications,  or  any  article  deposited,  including  the 
copying  of  an  entry  actually  made  in  any  such  record  book,  ten 
cents  in  the  case  of  each  book  or  other  article :  Provided, 
That  for  such  inspection  or  copying,  or  both,  if  made  by  or 
on  behalf  of  any  person  party  to  a  copyright  suit  already 
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begun  or  if  the  inspection  and  use  of  a  book  or  other  deposited 
article  is  made  in  the  reading  room  of  the  Library  of  Congress, 
or  in  any  division  of  the  Library  to  which  the  said  article 
would  naturally  pertain,  no  charge  shall  be  made :  Provided 
further,  That  only  one  registration  at  one  fee  shall  be  required 
in  the  case  of  several  volumes  of  the  same  book  or  periodical 
deposited  at  the  same  time  or  of  a  numbered  series  of  any 
work  specified  in  sub-sections  (h),  (j),  (k),  and  (1)  of  section  five 
of  this  Act,  wh^re  such  series  represents  the  same  subject 
with  variances  only  in  pose  or  composition  and  the  items  com- 
posing it  are  deposited  at  the  same  time  under  one  title  with  a 
view  to  a  single  registration. 

Sec.  61.  That  in  the  interpretation  and  construction  of  this 
Act  the  words  '^  United  States  '*  shall  be  construed  to  mean 
the  United  States  and  its  territorial  possessions,  and  to  include 
and  embrace  all  territory  which  is  now  or  may  hereafter  be 
under  the  jurisdiction  and  control  of  the  United  States. 

Sec.  62.  That  in  the  interpretation  and  construction  of  thi& 
Act  words  importing  the  singular  number  shall  be  held  to 
include  the  plural,  and  vice  versa,  except  where  such  construc- 
tion would  be  unreasonable,  and  words  importing  the  mascu- 
line gender  shall  be  held  to  include  all  genders,  except  where 
such,  construction  would  be  absurd  or  unreasonable. 

Sec.  63.  That  in  the  interpretation  and  construction  of  this 
Act  ^'  the  date  of  publication ''  shall  in  the  case  of  a  work  of 
which  copies  are  reproduced  for  sale  or  distribution  be  held  to 
be  the  earliest  date  when  copies  of  the  first  authorized  edition 
were  sold  or  placed  on  sale;  and  the  word  '^author**  shall 
include  an  employer  in  the  case  of  works  made  for  hire. 

Sec.  64.  That  all  Acts  and  parts  of  Acts  inconsistent  here- 
with are  hereby  repealed,  save  and  except  section  forty-nine 
hundred  and  sixty-six  of  the  Revised  Statutes,  the  provisions 
of  which  are  hereby  confirmed  and  continued  in  force,  any- 
thing to  the  contrary  in  this  Act  notwithstanding. 


OBITUARIES. 

ALABAMA, 

THOMAS  N.  McCLELLAN. 

Thomas  N.  McCIellan,  late  Chief  Justice  of  the  Supreme 
Oourt  of  Alabama,  and  a  native  of  Limestone  County  in  that 
state,  died  suddenly  on  February  10,  1906,  at  New  Orleans, 
Louisiana,  while  on  his  way  to  Texas  in  search  of  health.  He 
was  bom  on  the  February  23,  1853.  At  the  time  of  his 
death  he  was  fifty-two  years  of  age.  His  parents  were 
Thomas  J.  and  Martha  Fleming  McClellan ;  he  was  never 
married.  He  was  educated  at  Oak  Hill  College  in  Tennessee 
and  took  his  law  degree  at  the  law  school  of  Cumberland  Uni- 
versity at  Lebanon,  Tennessee.  Leaving  the  law  school,  he 
began  the  practice  of  his  profession  at  Athens,  the  county* 
town  of  his  native  county,  about  the  time  he  attained  his 
majority.  He  was  soon  elected  mayor  and  then  appointed 
Register  in  Chancery,  and  until  his  death  at  all  times  held 
some  public  position.  He  was  never  defeated  when  a  candi- 
date for  office.  From  early  manhood  his  career  was  marked 
by  a  series  of  successes  and  promotions  following  each  other 
at  regular  intervals.  In  1882  he  was  elected  state  senator, 
and  in  1886  attorney-general  of  the  state,  in  both  of  which 
offices  he  greatly  distinguished  himself.  He  was  serving  as 
attorney-general  when  in  1889  he  was  appointed  an  Associate 
Justice  of  the  Supreme  Court  by  Governor  Thomas  Seay,  who 
had  served  with  him  in  the  senate  and  who  had  formed  a 
high  opinion  of  his  fitness  for  judicial  service.  In  1898  he 
was  elected  by  the  people  to  the  office  of  Chief  Justice  of  the 
Supreme  Court  for  a  term  of  six  years,  and  in  1904  was 
re-elected  without  opposition  to  the  same  position  for  a  like 
term.     He  was  only  thirty-six  years  of  age  when  he  became  a 

(637) 


638  OBITUARIES. 

judge  of  the  court  of  last  resort,  and  after  serving  in'  that 
tribunal  nearly  seventeen  years  died  before  he  had  reached  the 
age  of  fifty-three,  leaving  behind  him  a  great  and  honored 
name  as  a  judge  and  chief  justice.  While  Judge  McClellan 
increased  in  reputation  and  public  esteem  with  each  new 
trust,  it  was  as  a  member  of  the  Supreme  Court  that  he 
reached  the  maturity  of  his  fame.  By  his  ability  to  work 
rapidly  and  accurately,  his  usefulness  in  consultation,  his 
varied  learning,  his  gift  for  clear  and  vigorous  writing,  his 
stern  integrity,  his  high  conception  of  the  dignity  of  his 
position  and  rigid  impartiality,  he  erected  to  himself  an 
imperishable  monument  and  rendered  priceless  service  to  the 
state  of  his  birth. 

Possessing  none  of  the  arts  and  indulging  in  none  of  the 
practices  of  the  politician,  he  early  won  and  always  held  the 
confidence  not  only  of  the  Bar,  but  of  the  masses  of  the 
people.  Jl?hose  who  study  his  opinions  will  find  that  when 
called  to  the  Bench  he  was  in  a  condition  of  perfect  prepared- 
ness.  He  knew  the  law  and  had  already  acquired  the  style 
and  habit  of  clear  and  forceful  law  writing.  His  earlier 
opinions  are  wonderfully  precise  and  accurate,  well  conceived 
and  happily  expressed,  and  the  high  standard  which  he  estab- 
lished in  the  beginning  was  maintained  to  the  end. 

Personally,  Judge  McClellan  was  dignified,  reserved  and 
undemonstrative ;  and  while  he  had  little  time  for  social  inter- 
course, yet  all  who  were  brought  within  the  influence  of  his 
companionship  bear  testimony  to  the  tenderness  of  his  I\eart 
and  the  charm  of  his  conversation. 


ARIZONA. 

JOHN  C.  HERNDON. 

John  C.  Herndon  was  born  in  Howard  County,  Missouri, 
in  March,  1849,  and  was  educated  in  the  schools  of  his  native 
state  and  the  Universities  of  Kentucky  and  Virginia.     He 
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read  law  with  Robert  Prewitt,  one  of  the  foremost  lawyers  of 
Missouri.  He  was  admitted  to  the  Bar  in  the  early  70's  and 
practiced  law  in  connection  with  his  father  until  early  in  1888. 
Shortly  after  his  admission  to  the  Bar,  he  married  Miss 
Florence  Wilson.  In  February,  1888,  he  moved  to  Prescott, 
Arizona,  where  he  practiced  until  the  time  of  his  death.  He 
died  at  Prescott,  May  10,  1906. 

On  January  1,  1885,  he  formed  a  law  partnership  with 
John  J.  Hawkins.  In  1893  Judge  Hawkins  was  appointed 
Associate  Justice  of  the  Supreme  Court  of  Arizona  and  the 
firm  of  Herndon  &  Hawkins  was  dissolved.  Mr.  Herndon 
soon  thereafter  formed  a  law  partnership  with  T.  G.  Norris^ 
under  the  firm  name  of  Herndon  &  Norris.  Mr.  Herndon 
was  a  member  of  this  firm  until  his  death. 

He  filled  various  positions  of  public  trust,  and  possessed  the 
confidence,  respect  and  love  of  his  fellow  citizens. 

In  1886  he  was  elected  District  Attorney  of  Tavapai 
County,  Arizona.  In  1891  he  was  elected  to]  the  Territorial 
Council.  In  1894  he  was  a  candidate  for  Congress.  In  poli-^ 
tics  he  was  a  life-long  democrat. 

After  his  race  for  delegate  to  Congress,  Mr.  Herndon 
devoted  all  of  his  tireless  energy  and  great  mind  to  the  prac- 
tice of  his  profession. 

He  loved  his  friends,  he  adored  his  family  and  he 
worshiped  his  God.  His  friends  in  their  troubles  went  to 
him  for  advice.  In  their  hours  of  relaxation  and  enjoyment,, 
they  went  to  him  for  his  words  of  cheer  and  genial  companion- 
ship. He  was  a  splendid  lawyer.  He  was  brave,  honest  and 
true ;  he  was  firm,  gentle  and  kind. 

He  met  his  adversary  with  such  openness  and  candor  as  to 
rob  every  struggle  of  bitterness.  He  recognized  the  danger 
of  undue  haste  in  any  important  matter  and  gave  attention  to 
all  phases,  rejecting  no  suggestion  ofiered  in  good  faith,  until 
the  whole  matter  had  been  deliberately  weighed.  No  man 
ever  honestly  asked  him  for  advice  and  was  turned  away. 
He  was  one  man  to  all  people  in  all  stations  of  life.     In  hia 
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voice  he  displayed  to  every  listener  a  charm  of  yoath  and 
mirth  that  drew  to  him  immediate  friendship.  He  lived  for 
his  friends. 


ARKANSAS. 

BEN   T.  DuVAL. 

Ben  T.  DuVal  was  born  in  Brooke  County,  Virginia  (now 
West  Virginia),  in  1827,  and  died  September  5,  1906,  at  San 
Diego,  California. 

When  about  two  years  old,  he  came  with  his  father.  Colonel 
William  DuVal,  one  of  the  pioneers,  to  Fort  Smith,  Arkansas. 
Fort  Smith  was  then  but  a  trading  post,  and  William  DuVal 
was  a  merchant  and  Indian  trader.  He  was  of  French  Hugue- 
not stock,  his  ancestors  having  fled  from  France  to  escape 
religious  persecution.  They  first  settled  in  South  Carolina 
and  afterwards  made  their  way  to  Virginia,  where  they  took 
an  active  part  in  the  War  for  American  Independence. 

Colonel  Ben  T.  DuVal  was  educated  by  private  tutors  in 
the  primary  branches  of  learning,  and  was  sent  at  an  early  age 
to  Bardstown,  Kentucky,  where  he  attended  St.  Joseph's 
College,  from  which  he  was  graduated  at  the  age  of  seventeen 
years.  Leaving  college,  he  studied  law  at  Van  Buren  under 
the  late  Judge  Jesse  Turner,  and  then  went  to  Little  Rock, 
where  he  studied  under  Albert  Pike.  He  was  admitted  to  the 
Bar  in  1849.  He  did  not  at  once  enter  practice,  however, 
serving  for  a  time  as  deputy  United  States  marshal.  In 
1849  he  returned  to  Fort  Smith,  where  he  remained  until  his 
health  compelled  him  to  seek  a  more  congenial  climate.  He 
entered  the  political  field  at  an  early  age,  and  in  1851  was 
elected  chief  clerk  of  the  lower  branch  of  the  legislature.  In 
1854-56  he  took  the  field  against  Know-nothingism.  In  1858 
he  was  elected  to  the  legislature,  and  upon  the  resignation  of 
Oliver  H.  Oats  was  elected  speaker  of  the  House  of  Represen- 
tatives. In  1860  he  was  re-elected  to  the  House  of  Represen- 
tatives and  made  chairman  of  the  Committee  on  Federal  Rela- 
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tions,  quite  an  important  position  at  that  time.  In  1861  he 
was  appointed  paymaster-general  of  Arkansas  state  troops, 
and  in  1862  was  appointed  quartermaster  on  General  J.  F. 
Fagan's  staff,  serving  in  that  capacity  till  the  war  ended,  and 
was  in  several  battles.  He  practiced  law  in  New  Orleans  for 
a  year  after  the  war  closed,  but  not  liking  the  outlook  there 
returned  to  Fort  Smith.  In  1874  he  was  selected  by  the 
government  to  investigate  frauds  in  federal  expenditures  in 
the  western  district  of  Arkansas,  and  succeeded  in  unearthing 
a  vast  amount  of  corruption.  Later  on,  in  1895,  Colonel  Du 
Yal  was  elected  to  the  lower  branch  of  the  legislature,  in  which 
he  served  with  signal  ability. 

Colonel  DuVars  first  partner  in  the  practice  of  law  after  the 
war  between  the  states  was  Major  John  King,  with  whom  he 
had  served  in  the  Confederate  army. 

Several  others  were  in  partnership  with  Colonel  DuVal 
afterward,  one  of  his  associates  being  Colonel  William  Cravens, 
another  ex-Confederate  officer.  Their  partnership  lasted  for 
many  years,  and  together  they  became  one  of  the  most  noted 
firms  in  the  Southwest. 

In  1899  Colonel  DuVal  was  appointed  counsel  for  the 
Creek  Nation,  which  position  he  h^ld  for  several  years.  For 
several  years  before  his  death  he  was  engaged  in  preparing  a 
history  of  Arkansas.  This  he  was  lately  compelled  to  abandon 
on  account  of  failing  health. 

Colonel  DuVal  left  no  children,  although  twice  married.  His 
first  wife  was  a  Miss  Ellen  Field,  daughter  of  an  Arkansas 
pioneer.  About  fifteen  years  ago  he  contracted  a  second  mar- 
riage with  Miss  Rose  Scott. 

JOHN  J.  HORNOR. 

John  J.  Hornor  was  born  in  Virginia  March  21,  1833. 
He  was  the  second  son  of  John  Sydney  and  Elizabeth  Hornor 
and  a  grandson  on  his  mother's  side  of  Joseph  Johnson,  for 
one  or  more  terms  Qovernor  of  Virginia  and  later  member  of 
Congress  from  that  state.     His  parents  moved  to  Arkansas  in 
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1836  and  made  Helena  their  future  home.  Here  Mr.  Hornoi 
was  reared  and  lived  until  his  death,  February  6,  1905,  when 
he  had  nearly  completed  his  72d  year.  In  his  childhood  and 
youth  he  was  quiet  and  reserved,  especially  in  the  presence 
of  strangers,  yet  bright,  intelligent  and  in  fullest  sympathy 
with  those  who  were  his  companions  or  associates.  He  was 
quick  to  learn  and  to  apprehend  the  truth  of  any  proposition 
presented,  and  this  characteristic  grew  and  increased  with 
advancing  years.  His  scholastic  opportunities  were  limited 
in  the  time  and  place  of  his  early  life,  but  he  made  the  most 
of  them  and  advanced  rapidly  in  his  studies  as  he  had  oppor- 
tunity. He  attended  college  for  a  time  in  New  Albany, 
Indiana,  in  1849,  and  during  the  years  of  1850  and  1851  he 
was  a  student  at  Jackson  College,  at  Columbia,  Tennessee, 
being  graduated  there  in  the  latter  year.  He  read  law  under 
the  late  William  K.  Sebastian,  for  many  years  a  United  States 
senator  from  Arkansas,  and  was  licensed  to  practice  in  1854. 
In  that  year  he  formed  a  partnership  with  the  late  General 
James  C.  Tappan,  which,  but  for  the  interruption  of  the  Civil 
War,  continued  through  the  greater  portion  of  his  life.  His 
ability  was  quickly  recognized  and  he  advanced  to  the  front 
rank  in  the  Bar  of  the  ^ate.  He  acquired  and  controlled  a 
large  and  lucrative  practice. 

Mr.  Hornor  entered  the  Civil  War  in  1862  and  served  until 
its  close  in  1865.  For  distinguished  service  he  was  promoted 
to  the  rank  of  major,  which  position  he  held  at  its  close. 
Major  Hornor  gave  his  best  eJForts  to  the  study  of  his  profes- 
sion. He  had  little  taste  for  politics  and  never  took  much 
part  therein,  and  was  but  once  a  candidate  for  any  office.  He 
was  chosen  a  member  of  the  Constitutional  Convention  in 
1874  and  had  large  part  in  framing  the  present  constitution 
of  the  state.  Later,  before  the  legislature  of  the  state,  he 
sought  the  position  of  United  States  senator,  but  was  defeated. 
Major  Hornor  held  many  positions  of  great  trust  and  dis- 
charged the  duties  of  the  same  with  entire  satisfaction  to  all 
concerned.     He   was  admitted  to  practice  in  the   Supreme 
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Court  of  the  United  States  and  was  successful  in  a  number  of 
important  cases  in  that  court. 

He  was  an  able,  conscientious,  successful  lawyer,  always 
and  without  exception  giving  his  best  talent  to  the  mainten- 
ance of  that  which  he  believed  to  be  right.  He  was  modest 
and  unobtrusive,  but  quick  to  apprehend  the  strong  point  of 
his  position  and  clear  and  forcible  in  his  presentation  of  it. 
He  was  a  true  friend — tender  in  sympathy,  generous  in  aid, 
and  wise  and  prudent  in  counsel.  He  was  a  thoroughly  patri- 
otic citizen,  a  devoted  husband  and  father,  and  in  the  highest 
sense  a  Christian  gentleman. 


CALIFORNIA. 
GEORGE  E.  OTIS. 

(Abridged  from  memorial  prepared  by  a  committee  of  the 
San  Bernardino  Bar  Association.) 

George  Edmund  Otis,  a  Judge  of  the  Superior  Court  of 
San  Bernardino  County,  California,  from  1891  to  1897,  was 
born  in  Boston,  Massachusetts,  in  1847,  and  died  at  his  home 
in  Redlands,  June  5,  1906.   . 

He  attended  the  Boston  Latin  School  and  Norwich  Univer- 
sity of  Vermont.  The  Civil  War  caused  a  temporary  cesea* 
tion  of  his  studies,  for,  in  1864,  when  only  a  little  past 
sixteen,  he  enlisted  in  the  6th  Massachusetts  Volunteers, 
serving  until  the  close  of  the  war.  He  then  entered  the  law 
office  of  Richard  H.  Dana,  a  noted  man  and  author  in  his 
time.  With  him  Judge  Otis  spent  a  couple  of  years  in  prep- 
aration, after  which  he  entered  the  Harvard  Law  School, 
being  graduated  therefrom  in  1869. 

While  at  Harvard  he  was  brought  into  close  companionship 
with  Dr.  Theophilus  Parsons,  author  of  many  notable  legal 
treatises.  Judge  Otis,  during  his  attendance  at  law  school, 
assisted  Dr.  Parsons  in  annotating  his  work  on  ^'Contracts." 

After  graduation.  Judge  Otis  immediately  entered  upon  the 
practice  of  his  profession  as  a  member  of  the  Suffolk  Bar, 
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remaining  there,  however,  only  a  few  years,  when  he  cast  his 
lot  with  the  West.  He  arrived  in  San  Bernardino  in  1875 
and  at  once  entered  upon  the  practice  of  his  profession ;  first 
as  an  office  associate,  and  a  little  later  as  partner  of  W.  J. 
Curtis,  who  was  then  district  attorney  of  the  county. 

After  two  years,  residence  in  San  Bernardino,  he  removed  to 
San  Francisco  and  formed  a  law  partnership  with  Charles  E. 
Wilson,  the  firm  being  known  as  Wilson  &  Otis ;  and  there- 
after, upon  the  addition  of  John  J.  Roche,  as  Wilson,  Otis  & 
Roche. 

In  1S85,  upon  the  death  of  Mr.  Curtis's  partner,  Mr.  John 
W.  Satterwhite,  Judge  Otis  returned  to  San  Bernardino  and 
associated  himself  once  more  with  his  former  partner,  W^  J. 
Curtis.  With  him  he  continued  in  active  practice  until  his 
election  to  the  Bench  in  1890. 

Here  he  served  the  term  of  six  years  with  signal  and 
lasting  honor,  at  the  end  of  which  time  he  resumed  his 
practice;  this  time  in  partnership  with  Judge  F.  W.  Gregg, 
an  alliance  which  lasted  continuously  up  to  the  time  of  his 
death. 

He  was  married  to  Katherine  Johnson,  daughter  of  Alex- 
ander Johnson,  sometime  Chief  Justice  of  the  New  York 
Court  of  Appeals,  and  later  a  Judge  of  the  United  States 
Circuit  Court.  He  was  prominent  in  club  and  social  circles, 
a  member  of  the  American  Bar  Association,  and  the  Cali- 
fornia State  Bar  Association,  of  the  San  Francisco  Harvard 
Club,  California  Historical  Society  and  the  University  Club 
of  Redlands. 

Judge  Otis,  during  the  whole  of  his  residence  in  San  Ber- 
nardino, was  generally  engaged  in  one  or  more  business  enter- 
prises to  which  he  would  devote  much  of  his  time  and  atten- 
tion. These  included  mining  and  land  companies,  and  he 
was  also  one  of  the  organizers  and  directors  o(  a  water 
company  of  Redlands. 

At  the  Bar  Judge  Otis  was  engaged  in  many  notable 
causes  and  won  many  notable  victories. 
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His  early  training  in  the  Boston  Latin  School  had  been 
severely  classical ;  the  beneficial  influence  of  this  training  was 
marked  not  only  in  his  studied  discourse,  but  also  in  his  ordi- 
nary conversation.  He  had  a  charm  of  manner,  an  elegance 
of  style,  a  refinement  of  thought,  an  ease  of  expression,  a 
versatility  of  ideas,  that  gave  to  his  utterances,  whether 
public  or  private,  a  sparkle,  an  evidence  of  culture  and  a 
power  of  persuasion  that  fitted  him  for  entry  into  any  circle 
and  commanded  for  him  unbounded  respect  in  any  form.  He 
was  essentially  a  scholar ;  he  was  above  all  a  gentleman. 

On  the  Bench  Judge  Otis  was  noted  for  his  quickness  of 
perception,  the  unfailing  fairness  of  his  decisions,  the  com- 
mendable dignity  and  decorum  with  which  he  performed  his 
judicial  functions. 

In  his  death  the  Bar  suffered  the  loss  of  a  personality  as 
distinguished  as  it  was  delightful ;  as  forceful  as  it  was  con- 
genial ;  as  democratic  in  its  friendships  as  it  was  aristocratic 
in  its  deportment ;  as  wise  in  counsel  as  it  was  aggressive  in 
advocacy. 

COLORADO. 

JULIUS  B.  BISSELL. 

On  March  13,  1906,  in  Denver,  Colorado,  Julius  B.  Bissell, 
for  ten  years  a  Judge  of  the  Court  of  Appeals  of  Colorado, 
succumbed  to  a  stroke  of  apoplexy.  He  was  born  in  New 
Britain,  Connecticut,  July  1, 1839,  being  a  descendant  of  John 
Bissell,  who  left  England  and  settled  in  Connecticut  in  1638. 
All  of  his  ancestors  were  prominent  in  the  early  history  of 
New  England  and  especially  in  the  war  of  the  American 
Revolution.  At  the  age  of  twenty-one  while  teaching  Latin 
and  Greek  for  a  livelihood,  he  commenced  the  study  of  law 
with  Dexter  R.  Wright,  of  Meriden,  Connecticut.  In  1862 
he  enlisted  in  Company  B,  15th  Connecticut  Infantry,  of 
which  his  law  preceptor  was  colonel,  and  he  served  with  the 
same  and  on  detached  duty  until   he  was  mustered   out  in 
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1865,  having  attained  the  rank  of  lieutenant-colonel.  He 
participated  in  the  battle  of  Fredericksburg  under  General 
Burnside,  and  in  many  other  engagements  while  in  the  Army 
of  the  Potomac.  From  January,  1864,  until  he  was  mustered 
out  he  served  as  judge-advocate  and  provost-judge,  being  one 
of  the  three  to  occupy  the  latter  position  in  the  Federal  army. 
His  decision  were  reviewed  by  General  Benjamin  F.  Butler, 
and  only  one  of  his  opinions  was  reversed. 

After  leaving  the  army  in  the  fall  of  1865,  he  was  admitted 
to  the  Bar  of  New  York  city,  where  he  commenced  the  active 
practice  of  his  chosen  profession.  In  1869  he  went  to  Des 
Moines,  Iowa,  where  he  practiced  his  pr9fession  until  the 
summer  of  1878,  and  for  a  year  and  a  half  he  was  the  district 
attorney  for  the  Polk  District  in  that  state.  In  1878  he 
removed  to  Colorado  and  located  at  Leadville,  where  he  soon 
took  high  rank  as  a  mining  lawyer,  remaining  there  until  1890, 
when  he  became  a  member  of  the  Colorado  Supreme  Court 
Commission,  which  position  he  held  until  the  Court  of  Appeals 
was  created  in  1891,  when  he  was  appointed  one  of  its  judges 
for  the  term  of  four  years.  At  the  expiration  of  his  first  term 
he  was  reappointed  for  a  term  of  six  years. 

He  was  a  member  and  for  a  time  past  commander  of  the 
Order  of  the  Loyal  Legion  of  Denver,  to  the  principles  of 
which  he  was  warmly  devoted.  In  1866  he  was  married  to 
Miss  Julia  D.  Vail,  a  native  of  New  York  city,  who  died  on 
March  17,  1906.  His  two  daughters  and  his  father,  who  is 
living  in  Rockville,  Connecticut,  survive  him. 

The  judicial  record  of  Judge  Bissell  is  found  in  the  fifteenth 
and  sixteenth  volumes  of  the  Colorado  Supreme  Court  Reports 
and  in  the  first  sixteen  volumes  of  Reports  of  the  Court  of 
Appeals  of  '  that  state,  and  his  many  carefully  prepared 
opinions  found  in  those  reports  are  an  enduring  monument 
to  his  industry,  learning  and  ability  as  a  lawyer  and  a  judge. 
As  a  lawyer,  he  was  talented,  painstaking  and  able.  His 
ideal  of  his  profession  was  most  exalted,  and  he  was  unsparing 
in  his  denunciation  of  those  who  lowered  it. 
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Commanding  of  presence,  strong  and  powerful  of  frame^  he 
was  the  picture  of  strong,  physical  manhood,  comporting 
admirably  with  his  vigorous  mentality. 

WILLARD  TELLER. 

Willard  Teller  was  born  in  the  town  of  Granger,  Allegany 
County,  New  York,  April  17, 1834.  His  father,  John  Teller, 
was  a  farmer  of  moderate  means  of  the  old  Dutch  stock.  His 
mother,  Charlotte  Teller  (nde  Moore),  was  of  New  England 
stock,  born  in  the  State  of  Vermont. 

He  attended  the  district  school  until  the  age  of  sixteen, 
when  he  became  a  student  in  the  academy  at  Lima,  New 
York,  and  later  at  Rushford  Academy  and  Alfred  University, 
New  York,  and  was  graduated  at  Oberlin  College,  Ohio,  in 
1858.  He  commenced  teaching  in  the  public  schools  at  an 
early  age  and  continued  to  teach  during  the  winter  months 
until  he  entered  college  at  Oberlin. 

After  his  graduation,  he  entered  the  law  office  of  Zebedee 
Kendall,  at  Angelica,  New  York,  and  was  admitted  to  the  Bar 
at  Buffioilo  in  1860,  and  commenced  the  practice  of  law  at 
Olean,  Cattaraugus  County,  New  York,  in  1860.  He  was 
married  to  Miss  W.  A.  Gleason,  of  Olean,  New  York,  who  sur- 
vives him. 

In  the  spring  of  1864  he  moved  to  Colorado  and  entered 
into  partnership  for  the  practice  of  law  with  his  brother,  Henry 
M.  Teller,  at  Central  City,  Colorado,  under  the  firm  name  of 
H.  M.  &  W.  Teller,  and  continued  in  practice  at  that  place 
until  the  admission  of  Colorado  as  a  state,  when  he  removed  to 
Denver  and  continued  in  practice  with  his  brother  until 
May,  1882,  when  the  partnership  was  dissolved  by  H.  M. 
Teller  accepting  the  position  of  Secretary  of  the  Interior.  He 
continued  in  the  practice  with  H.  M.  Orahood,  who  had 
become  a  member  of  the 'firm  some  years  before,  for  several 
years,  and  during  the  latter  part  of  his  life,  he  was  associated 
with  Clayton  C.  Dorsey  until  a  very  short  time  before  his 
deatn,  when  ill  health  induced  him  to  discontinue  practice. 
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During  his  residence  in  Central  City,  he  was  connected  with 
the  most  noted  mining  litigation  of  Colorado.  After  his 
removal  to  Denver,  he  had  charge  of  the  legal  interests  of  the 
Union  Pacific  Railroad  Company  and  Colorado  Central,  and 
was  engaged  in  a  general  practice  which  extended  to  nearly 
every  part  of  the  state,  and  was  especially  large  in  the  federal 
courts.  He  was  a  regular  attendant  at  sessions  of  the  Circuit 
Court  of  Appeals  of  the  Eighth  Circuit  until  he  quit  practice. 

Willard  Teller  was  in  every  sense  of  the  word  a  great  lawyer. 
He  was  esteemed  both  by  the  Bench  and  the  Bar  as  a  man  in 
every  way  above  reproach ;  his  integrity  as  a  man  and  the 
uprightness  of  his  character  as  a  lawyer  were  never  questioned. 
He  never  practiced,  or  tolerated  in  others,  the  tricks  of  a 
shyster.  He  sought  diligently  for  the  rights  of  his  client,  but 
never  stooped  to  win  a  case  by  j)ractices  that  might  induce  the 
court  unwittingly  to  render  an  unjust  judgment.  He  presented 
the  law  to  the  courts  as  he  understood  it,  and  the  facts  to  the 
jury  as  the  witnesses  persuaded  him  that  they  existed.  He 
was  a  man,  rare  and  excellent  in  character  in  every  respect, 
and  the  Bench  and  the  Bar  have  both  suffered  an  irreparable 
loss  in  his  taking  away. 

CONNECTICUT.- 

JAMES  GARDNER  CLARK. 

James  Gardner  Clark  was  born  at  Fayetteville,  New  York,  on 
the  25th  day  of  December,  1835.  He  was  graduated  from  the 
academic  department  of  Tale  College  in  the  year  1861.  After 
teaching  for  several  years,  he  studied  law  and  was  admitted  to 
the  Bar  on  the  30th  of  May,  1876,  and  at  once  entered  into 
practice,  at  New  Haven.  Mr.  Clark's  practice  was  con- 
cerned mainly  with  the  investigation  of  real  estate  titles,  the 
settlement  of  estates  and  litigation  incidental  thereto.  For 
the  last  quarter  of  a  century  an  investor  who  had  the  assur- 
ance of  Mr.  Clark  as  to  a  title  of  real  estate  sought  no  further 
and  made  his  investments  unhesitatingly.     This  portion  of  his 
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business  naturally  led  to  the  management  of  foreclosures  and 
other  litigations  affecting  land,  and  made  him  the  trusted 
adviser  of  those  who  had  charge  of  the  most  important  finan- 
cial interests.  In  all  these  connections  he  showed  the  utmost 
integrity  and  good  judgment. 

The  disease  of  which  he  died  was  a  long  and  painful  one. 
For  months  he  lingered  in  extreme  physical  weakness  and  in 
the  expectation  of  death,  which  could  not  be  long  deferred,  but 
at  no  time  did  he  show  either  fear  or  impatience.  He  died  on 
the  17th  day  of  October,  1905,  leaving  a  widow,  Frances 
Goodsell  Clark. 

DAVID  TORRANCE. 

David  Torrance,  Chief  Justice  of  Connecticut,  was  born  in 
Edinburgh,  Scotland,  March  3, 1840,  and  died  at  his  residence 
in  Derby,  Connecticut,  September  5,  1906.  When  nine 
years  old  his  mother,  then  a  widow,  brought  her  son  with  her 
to  Norwich,  Connecticut.  From  the  age  of  fifteen  he  worked 
for  seven  years  at  paper-making  in  Qreenville,  Norwich. 
During  this  period  he  was  a  constant  and  studious  reader  of 
books  taken  from  the  Otis  Free  Library. 

In  June,  1862,  he  enlisted  in  the  18th  Regiment  Connecti- 
cut Volunteers,  and  went  out  as  second  sergeant.  He  was 
captured  at  Winchestev,  and  was  confined  in  Libby  Prison  and 
at  Belle  Island,  being  paroled  in  July,  1863.  In  1864  he 
was  appointed  captain  in  the  29th  Regiment  Connecticut 
Volunteers,  colored,  later  becoming  lieutenant-colonel  of  this 
regiment,  and  was  mustered  out  in  October,  1865. 

Judge  Torrance  began  the  study  of  law  while  in  the  field, 
under  the  direction  of  his  colonel,  William  B.  Wooster,  a 
prominent  lawyer  in  New  Haven  County.  At  the  close  of 
the  war  he  entered  the  office  of  Colonel  Wooster  in  Derby, 
Connecticut,  and  was  admitted  to  the  Bar  in  1868,  and  entered 
upon  the  practice  of  law  in  Derby,  where  he  has  since  resided. 
He  served  as  representative  of  Derby  in  the  state  legislature 
in  1871  and  1872.     He  was   secretary  of  state  1879-1881, 
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being  elected  upon  the  same  ticket  with  the  late  Charles  B. 
Andrews,  then  republican  candidate  for  governor,  who  later 
became  a  judge  of  the  Superior  Court,  and  preceded  Judge 
Torrance  as  chief  justice.  Judge  Torrance  was  appointed 
judge  of  the  Court  of  Common  Pleas  for  New  Haven  County 
in  1881  for  four  years,  and  was  reappointed  in  1885,  but 
before  the  expiration  of  his  first  term  as  a  Common  Pleas 
judge  he  was,  in  1885,  appointed  a  judge  of  the  Superior 
Court.  In  1889  he  was  appointed  an  associate  judge  of  the 
Supreme  Court  of  Errors,  and  in  1901  chief  justice,  holding 
this  position  at  the  time  of  his  death. 

Judge  Torrance  was  also  a  director  in  a  number  of  business 
corporations  in  Derby  and  vicinity,  and  president  of  two  such 
corporations.  He  was  a  member  of  the  Army  and  Navy 
Club  of  Connecticut,  and  served  a  term  as  its  president.  In 
religion  he  was  a  Congregationalist  of  the  liberal  school.  He 
was  married  in  1864,  and  leaves  a  widow,  a  daughter  and  two 
sons  surviving  him. 

At  the  first  meeting  of  the  Supreme  Court  of  Errors  held 
after  his  decease,  on  October  2,  1906,  the  following  minute, 
prepared  by  Judge  Baldwin,  acting  chief  justice,  was  read  in 
response  to  remarks  by  the  attorney-general,  and  spread  upon 
the  records  of  the  court.  It  reflects  so  accurately  the  opinion 
of  the  Bench  and  Bar  of  Connecticut  with  regard  to  the  late 
Chief  Justice  that  it  is  here  reproduced  as  the  most  appro- 
priate commentary  upon  his  life  and  services : 

"  No  one  could  know  Chief  Justice  Torrance  well  without 
feeling  that  he  was  a  true  man — simple,  unaffected,  with  that 
inborn  courtesy  that  goes  only  with  a  kind  heart.  No  lawyer 
who  practiced  before  him  in  the  trial  courts,  or  in  this  court, 
failed  to  see  that  besides  these  qualities  he  was,  before  all 
other  things,  a  just  judge.  His  mind  was  of  the  judicial  cast. 
It  did  not  leap  to  conclusions  in  the  trial  of  a  cause.  They 
were  reached  only  after  a  full  consideration  of  all  that  had 
been  said  on  both  sides  of  the  question  in  controversy.  His 
associates  here,  when  they  met  with  him  for  consultation, 
were  apt  to  distrust  their  own  judgment  when  it  differed  from 
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his.  That  was  not  only  deliberately  and  carefully  reached, 
bat  reached  by  powers  of  reasoning  which  were  of  uncommon 
solidity. 

'^  He  brought  from  his  native  country  those  traits  of  logical 
discrimination  and  philosophical  inquiry  which  especially 
characterize  the  Scotch  people,  and  they  were  developed  and 
strengthened  by  a  liberal  education  here,  which  he  gave  him- 
self. As  I  was  walking  with  him  once,  past  the  Otis  Free 
Library  in  Norwich,  he  turned  to  it  and  said  :  ^  That  was  my 
university.'  There  were  the  tools  and  he  bad  the  resolution 
and  the  capacity  to  make  them  serve  his  use. 

^'  His  judicial  opinions  were  as  clear  as  they  were  sound.  I 
know  of  none  in  our  reports,,  or  in  any  reports,  in  which  the 
functions  of  court  and  jury  in  questions  of  negligence  have 
been  better  described  and  distinguished  than  in  Farrell  against 
Waterbury  Horse  Railroad  Company,  60  Connecticut,  239. 

"  In  1883  Yale  University  recognized  his  literary  attain- 
ments by  conferring  on  him  the  honorary  degree  of  master 
of  arts.  Ten  years  later  he  consented  to  teach  the  subjects 
of  *  Sales  '  and  '  Evidence '  in  her  Law  School,  and  in  1898, 
became  professor  of  evidence.  There  are  many  now  at  our 
Bar  who  had  the  benefit  of  his  instruction  and  feel  its  value. 

^^  One  who  is  a  true  man,  a  just  judge  and  a  sound  and  able 
reasoner  has  the  requisites  for  the  highest  judicial  station. 
David  Torrance  had  more  than  this.  He  ppssessed  a  rare 
\'  personality  and  peculiar  qualities  of  the  judicial  temperament 
which  imbued  his  work  with  individuality  and  lifted  it  ab<5ve 
the  ordinary  range  of  judicial  fitness  to  the  height  of  pre* 
eminence.  He  had  a  natural  adaptation  to  the  special  duties 
belonging  to  his  office,  which  none  can  appreciate  more  fully 
than  those  who  have  been  associated  with  him. 

"  Chief  Justice  Torrance  gave  the  strength  of  his  youth  to 
the  service  of  his  country  in  her  time  of  need.  The  strength 
of  his  manhood  he  gave  to  the  service  of  his  state  in  a  judicial 
career  of  a  round  quarter  of  a  century.  His  associates  upon 
this  Bench  feel  deeply  the  loss  which  his  death  has  brought  to 
the  court  of  which  he  was  the  honored  head.  They  feel 
deeply,  also,  the  personal  loss  which  has  come  to  each  of  them 
in  the  taking  away  of  a  friend  to  whom  he  bore  a  sincere 
attachment.*' 
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DISTRICT  OF  COLUMBIA. 

CHARLES  FLETCHER  SCOTT. 

Charles  Fletcher  Scott  was  born  September  23,  1887,  ii> 
Brooke  County,  West  Virginia,  of  Scotch-Irish  parentage. 
When  he  was  eleven  years  old  his  father  died  ;  his  mother  died 
four  years  later.  In  1852  he  went  to  Poland,  Ohio,  to  attend 
school.  Here  he  formed  a  friendship  with  his  schoolmate,  the 
late  President  William  McKinley,  which  continued  through 
life. 

After  three  years  at  Poland,  he  was  obliged  on  account  of  ill 
health  to  go  to  Iowa,  where  he  remained  for  eighteen  months. 
On  his  return  East  he  attended  school  in  Pennsylvania,  and 
later  the  Albany  Law  School,  whence  he  was  graduated  in 
1861.  Upon  the  outbreak  of  the  Civil  War,  he  enlisted,  but 
on  account  of  injuries  received  while  on  recruiting  service,  he 
served  but  a  short  time. 

Judge  Scott  was  a  consistent  and  'ardent  republican.  In 
1862  he  aided  in  the  formation  of  the  new  State  of  West  Vir- 
ginia and  was  elected  to  the  House  of  Delegates  of  that  state  in 
1864,  and  re-elected  in  1865.  In  1867  he  became  editor  of  a 
republican  paper  in  Ritchie  County,  West  Virginia,  and  also 
practiced  law  there.  He  was  appointed  prosecuting  attorney 
in  1869  and  1870.  Aboilt  the  same  time  he  became  a  state 
senator  and  served  three  terms,  from  1871  to  1877.  In  1878 
he  was  nominated  for  Congress,  but  was  defeated  by  a  small 
plurality.  The  following  year  he  moved  to  Parkersburg  to 
practice  law  and  was  part  owner  and  editor  of  the  State  Jour- 
nal. He  was  a  member  of  the  law  firm  of  Scott  &  Cole,  his 
associates  being  the  late  Judge  Charles  C.  Cole  and  Wyman 
L.  Cole. 

In  1878  Judge  Scott  was  appointed  postmaster  at  Parkers- 
burg, a  position  he  filled  for  seven  years,  until  the  democratic 
party  once  more  came  into  power.  He  was  chairman  of  th& 
Congressional  Executive  Committee,  and  in  1888  was  elected 
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secretary  of  the    State    League  of  Republican   Clubs  and 
re-elected  the  next  year. 

In  1889  he  moved  to  Washington,  District  of  Columbia, 
having  been  appointed  pardon  clerk  in  the  Department  of 
Justice.  Until  the  close  of  the  republican  administration,  he 
served  in  this  capacity.  He  afterwards  served  as  a  justice  of 
the  peace  in  the  District  of  Columbia,  and  in  3897  was 
appointed  judge  of  th^  Police  Court  by  his  old  schoolmate, 
President  McKinley,  to  succeed  Judge  Thomas  F.  Miller, 
deceased.  He  was  reappointed  by  President  Roosevelt  and 
had  three  more  years  to  serve  when  he  died,  September  14, 
1905. 

Judge  Scott's  public  life  was  most  upright  and  was  character- 
ized by  a  conscientious  and  painstaking  performance  of  every 
duty.  So  faithfully  and  carefully  were  his  duties  as  pardon 
clei^k  performed  that  upon  the  election  of  President  Cleveland 
a  number  of  prominent  democrats  wrote  to  the  chief  executive 
asking  him  to  retain  Judge  Scott. 

As  judge  of  the  police  court,  he  exhibited  the  same  careful 
attention  to  details  that  characterized  his  whole  life.  His 
favorite  saying  was,  "  I  always  wish  to  temper  justice  with 
mercy,"  and  many  were  the  poor  unfortunates  whose  fines  he 
secretly  paid. 

Judge  Scott  was  a  Christian  in  the  highest  and  best  sense. 
No  good  cause  appealed  to  him  in  vain.  His  benefactions  were 
numerous,  but  not  ostentatious.  He  was  a  loyal  member  of 
the  Methodist  Episcopal  Church,  but  for  some  time  before  his 
death  he  was  unable  to  take  an  active  part  in  the  church  work 
on  account  of  the  painful  malady  that  finally  resulted  in  his 
death.  He  bore  his  long  suffering  with  patience  and  Christian 
fortitude  and  did  not  falter  when  death  was  near. 

The  integrity  of  his  public  life  was  strengthened  by  the 
purity  of  his  private  life.  He  was  a  faithful  husband  and  a 
devoted  father.  There  was  a  charm  about  his  conversation 
that  was  felt  by  all  who  knew  him.  He  possessed  a  clean 
liquid  tenor  voice  and  was  a  fine  singer  in  his  earlier  life.    His 
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disposition  was  affable  and  companionable,  but  never  flippant. 
His  was  the  true  courtesy  that  springs  from  a  generous  and 
kindly  nature.  In  all  his  relations  with  men  he  was  as  true 
as  steel  and  no  sacrifice  was  too  great  for  him  to  make  for  a 
friend. 

Judge  Scott  was  prominent  in  Masonic  circles.  He  was 
a  past  grand  commander  of  the  Knights  Templar  of  West 
Virginia.  He  was  also  a  member  of  the  Grand  Army  of  the 
Republic  and  had  been  elected  judge  advocate  general  of  the 
Department  of  the  Potomac  shortly  before  his  death. 

ILLINOIS. 
ADOLPH  MOSES. 

Memorial  bj  Joseph  R  Gary. 

Adolph  Moses  was  born  on  February  27, 1837,  in  the  small 
town  of  Speyer,  in  the  Palatinate,  Germany.  He  died,  a 
citizen  of  the  United  States,  and  a  resident  of  Chicago,  at 
Asheville,  in  North  Carolina  (whither  he  had  gone  for  the 
health  of  one  of  his  sons),  on  November  6,  1905.  A  career 
of  struggle  and  achievement  filled  that  space. 

Fifty-five  years  of  very  active  life,  and  the  character  which 
that  life  showed  to  the  world,  cannot  be  described  in  the  few 
words  permissible  in  this  sketch.  Coming  at  the  age  of  four- 
teen years  to  the  city  of  New  Orleans,  to  a  new  land  and  a  new 
language,  our  knowledge  of  him  begins  in  the  year  1869,  when 
he  became  a  member  of  the  Bar  of  Illinois.  He  soon  occupied 
a  very  prominent  position  in  that  Bar.  Courageous,  deter- 
mined,  perhaps  obstinate,  though  always  courteous,  industrious 
and  ambitious,  few  men  have  filled  a  larger  space  in  the  pro- 
fession in  Chicago,  during  a  quarter  of  a  century  preceding  his 
death,  than  has  Adolph  Moses. 

But  his  energies  were  not  confined  to  the  practice  of  law. 
Every  association  of  lawyers  which  promised  improvement  of 
the  law  or  of  the  administration  of  the  law  appealed  to  hia 
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mind  and  secured  his  co-operation.  And  association  with 
other  lawyers  was  not  enough  for  him.  He  founded  the 
National  Corporation  Reporter^  a  weekly  legal  newspaper, 
which  continues  since  his  death.  To  him  belongs  the  dis- 
tinction of  bringing  the  profession  throughout  the  United 
States  to  the  observance  of  the  centennial  anniversary  of  the 
day  upon  which  the  great  Chief  Justice  of  the  Supreme  Court 
of  the  United  States  took  his  place.  ^^  John  Marshall  Day  " 
was  essentially  his  work. 

It  is  an  insult  to  the  memory  of  a  dead  lawyer  to  say  that 
he  was  true  to  his  clients.  But  intelligent,  persevering  in- 
dustry is  not  such  a  universal  characteristic  of  lawyers  that  we 
may  not  recall  this  trait  of  the  character  of  Adolph  Moses,  with 
a  pleasant  recollection  of  his  untiring  devotion  to  the  interests 
of  his  clients. 

His  name  tells  of  the  blood  that  coursed  in  his  veins.  Of 
that  ancient  race,  he  was  proud.  '^  Jew  "  was  to  him  a  title  of 
honor,  of  long  descent,  of  great  deeds,  and  he  carried  to  his 
grave  and  left  to  his  family  that  title  without  stain  and  with- 
out reproach. 

EDWIN  BURRITT  SMITH. 

Edwin  Burritt  Smith,  a  man  of  unblemished  integrity  and 
high  character  and  one  of  the  most  active  and  intelligent 
members  of  the  Chicago  Bar,  died  at  his  home  in  that  city  on 
May  9,  1906,  after  a  lingering  illness. 

He  was  born  at  Spartansburg,  Pennsylvania,  January  18, 
1854.  His  parents  died  when  he  was  about  five  years  of  age, 
and  he  was  adopted  by  an  uncle  with  whose  family  he  went  to 
Illinois  in  1860.  When  he  was  ten  years  old  his  uncle  died 
and  thereafter,  for  seven  years,  he  worked  on  a  farm  near 
Cerro  Gordo  in  that  state.  He  then  taught  school  for  two 
years,  saved  a  little  money  and  returned  to  Spartansburg  and 
became  the  principal  of  a  school  there.  Later  he  attended 
Oberlin  College.  He  took  up  the  study  of  the  law,  in  Chi- 
cago in  1878  and  was  graduated  from  the  Union  College  of  Law 
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in  1879,  taking  the  degree  of  master  of  laws  at  Yale  in  1880. 
He  entered  the  ofiSce  of  Stanford  &  Kohlsaat,  of  which  firm 
Judge  Kohlsaat  of  the  federal  bench  was  then  a  member,  and 
afterwards  entered  upon  the  practice  for  himself.  For  some 
years  he  reported  the  decisions  of  the  appellate'  courts  of  Illi- 
nois. He  was  at  one  time  a  partner  of  Thomas  Dent,  and  at 
the  time  of  his  death  was  a  member  of  the  firm  of  Peckham, 
Smith,  Packard  &  Apmadoc. 

Mr.  Smith  was  a  scholarly  man,  a  student  in  the  profession 
and  in  the  field  of  general  knowledge.  He  was  frequently 
employed  in  important  litigation  and  shortly  prior  to  his 
death  was  special  counsel  for  Chicago  in  the  traction  cases 
which  were  recently  decided  for  the  city  by  the  Supreme 
Court  of  the  United  States.  Although  he  did  not  argue  the 
cases  in  that  court,  he  did  a  large  amount  of  the  preliminary 
work  which  brought  about  the  result. 

He  was  a  man  of  public  spirit  and  high  standards  and  took 
an  active  and  efficient  part  in  promoting  civil  service  reform, 
the  selection  of  good  men  for  public  office  and  needed  reforms. 
He  wrote^much  and  well  on  professional  and  general  topics. 
He  was  an  excellent  speaker  and  made  many  public  addresses. 
In  politics  he  was  liberal,  usually  acting,  however,  in  the  later 
years  of  his  life  with  the  democratic  party,  except  on  the  silver 
question. 

He  married  November  8,  1883,  Miss  Edna  J.  Dauman,  of 
Downington,  Pennsylvania,  who,  with  two  sons  and  a  daughter, 
survives  him. 

INDIANA. 
GEORGE  LOUIS  REINHARD. 

George  Louis  Reinhard  was  born  in  Bavaria,  Germany, 
July  5,  1843,  and  died  at  his  home  in  Bloomington,  Indiana, 
July  13,  1906. 

He  was  admitted  to  the  Bar  of  Kentucky  in  1869,  and 
about  the  same  time  was  married  to  Miss  Mary  Wilson,  of 
Davies  County,  Kentucky. 
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In  1870  he  removed  to  Indiana,  locating  in  Rockport,  and 
notwithstanding  many  hardships  with  which  he  had  to  contend, 
he  soon  impressed  himself  upon  the  community,  and  his  prac- 
tice soon  yielded  a  good  support  and  gave  promise  of  a  prosper- 
ous future.  He  came  in  contact  with  the  leading  lawyers  of 
Southern  Indiana,  and  his  sterling  worth  was  made  to  appear 
in  the  legal  battles  fought  with  many  of  them. 

His  practice  grew  with  his  acquaintance  and  soon  extended 
to  the  circuit  adjoining  his  own. 

In  1876  he  was  elected  prosecuting  attorney  of  the  Second 
Judicial  District,  and  filled  the  position  so  acceptably  that  he 
was  re-elected  in  1878  without  opposition.  At  the  close  of 
his  second  term  as  prosecuting  attorney,  he  again  devoted  him- 
self to  general  practice,  but  his  ability  and  knowledge  of  the 
law  did  not  long  permit  him  to  continue  in  a  private  station. 
In  1882  his  party  nominated  him  for  judge  of  the  circuit  com- 
posed of  Warwick,  Spencer  and  Perry  Counties,  and  after  a 
memorable  contest  he  was  elected  by  a  close  vote,  and  in  1888 
was  re-elected  by  a  largely  increased  majority. 

In  1891  Governor  Ilovey  appointed  him  a  member  of  the 
Appellate  Court  of  Indiana,  a  court  established  by  the  Gen- 
eral Assembly  of  that  year. 

In  1892  he  was  elected  a  judge  of  the  same  court  at  the 
general  election,  and  served  as  such  until  January  1,  1897,  at 
which  time  his  term  of  office  expired.  He  had  received  the 
nomination  of  his  party  forjudge  of  the  Supreme  Court  in  1894, 
but  with  his  party  was  defeated  in  the  general  election  of  that 
year.  He  served  for  several  years  as  a  member  of  the  Indiana 
Commission  on  Uniformity  of  Laws. 

Before  the  end  of  his  term  as  appellate  judge,  he  was  elected 
professor  of  law  in  the  Indiana  University  School  of  Law  and 
took  up  his  active^uties  as  such  with  the  beginning  of  1897, 
after  which  time  he  was  closely  identified  with  the  Law 
School,  as  professor  until  1902,  and  since  1902  as  professor 
and  dean  of  the  School  of  Law  and  vice-president  of  the 
University. 
42 
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During  his  service  as  prosecuting  attorney,  he  wrote  a 
Yolume  on  Indiana  criminal  law,  which  was  a  most  usefiil 
publication. 

In  1903  there  came  from  the  press  his  treatise  on  the  Law 
of  Agency,  a  volume  well  received  by  the  profession  and  now 
frequently  used  as  a  text  book  in  law  schools.  He  also  had 
the  manuscript  of  a  case  book  on  Agency  ready  for  the  press 
and  had  had  the  manuscript  of  a  treatise  on  Indiana  Law 
accepted  by  a  Cincinnati  publishing  company.  The  title  of 
this  latter  work  is  "  The  Common  Sense  Lawyer.**  It  was 
prepared  to  meet  the  needs  of  the  mechanic,  the  tradesman, 
and  those  in  humbler  stations  of  life.  His  long  service  as 
judge  and  practitioner  had  convinced  him  of  a  great  lack  of 
acquaintance,  upon  the  part  of  the  people,  with  the  more 
important  statutes  of  the  state ;  with  the  requisites  of  a  contract, 
a  deed,  a  will  and  other  matters  touching  and  concerning  the 
daily  transactions  of  the  people.  With  a  view  of  assisting  them 
to  acquire  some  knowledge  of  such  matters  he  wrote  his 
"  Common  Sense  Lawyer." 

As  a  lawyer,  he  was  careful  and  conscientious;  if  not 
eloquent,  he  was  earnest  and  convincing.  As  a  circuit  judge, 
he  was  just  and  dignified,  courteous  and  kind  at  all  times.  As- 
judge  of  the  Appellate  Court  of  Indianapolis,  his  record  was 
clean  and  his  work  of  a  high  character ;  his  decisions  rank 
with  those  of  the  ablest  jurists  the  state  has  produced.  As  a 
professor  of  law,  his  personality  was  such  that  he  won  and 
retained  the  respect  of  the  student.  As  dean  6f  the  School 
of  Law,  he  labored  diligently  to  upbuild  the  school ;  to  put 
it  upon  a  plane  with  the  best  schools  of  the  country. 


IOWA. 

DAVID  BREMNER  HENDERSON. 

David  Bremner  Henderson  was  born  at  Old  Deer,  Scotland,. 
March  14,  1840,  and  died  at  Dubuque,  Iowa,  February  25, 
1906.     He  came  to  Fayette  County,  Iowa,  in  1849,  and  lived 
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on  a  prairie  farm.  While  a  student  at  Upp^r  Iowa  Uni- 
rersity,  at  Fayette,  in  September,  1861,  he  enlisted  in  the 
12th  Regiment  of  Iowa  Volunteers  and  was  chosen  first  lieu- 
tenant, and  became  adjutant  of  the  regiment.  He  was  distin- 
guished for  his  bravery  at  Corinth  and  lost  a  leg  in  the  battle, 
October,  1862,  and  was  discharged.  In  1864  he  re-entered  the 
army  as  colonel  of  the  46  th,  one  of  the  hundred  day  regi- 
ments held  in  Tennessee  garrisoning  posts  and  guarding  rail- 
ways. He  was  admitted  to  the  Iowa  Bar  in  1§65,  and  in 
March,  1866,  was  married  to  Augusta  A.  Fox.  He  was 
internal  revenue  collector  for  the  Third  District  of  Iowa  from 
1865  to  1869,  when  he  resigned  to  accept  the  appointment  of 
assistant  United  States  attorney  for  the  Northern  District  of 
Iowa,  which  he  resigned  in  1871.  He  was  a  republican  member 
of  Congress  from  1888  to  1903  and  was  renominated,  but 
declined  to  stand  for  election.  During  his  career  in  Congress, 
he  attained  a  national  reputation,  being  successively  a  member 
of  the  committee  on  appropriations,  chairman  of  the  judiciary 
committee  and  speaker  of  the  56th  and  57th  Congresses. 

La  VEGA  GEORGE  KINNE. 

La  Vega  George  Kinne  was  born  at  Syracuse,  New  Yort^ 
in  1846,  and  died  at  Des  Moines,  Iowa,  in  1906.  His  years 
were  devoted  to  honest  living  and  conscientious  discharge  of 
private  and  public  duty. 

Judge  Kinne  was  graduated  from  the  law  department  of 
Michigan  University  in  1868,  practiced  law  for  a  short  time 
at  Mendota,  Illinios,  and  then  removed  to  Toledo,  Iowa,  where 
he  followed  the  profession  until  his  elevation  to  the  Bench. 
He  early  won  the  absolute  confidence  of  the  people  of  his 
state,  which  he  retained  unchallenged  to  the  hour  of  his  death. 

In  politics  he  was  a  consistent  and  uncompromising  demo- 
crat, for  twenty-five  years  a  leader  of  his  party  in  his  state 
and  twice  its  nominee  for  governor. 

He  was  a  law  lecturer  at  the  Iowa  State  University  and  at 
Drake  University.     He  was  president  of  the  Iowa  State  Bar 
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Association,  and  a  working  member  of  the  American  Bar  Asso- 
ciation. To  him,  more  than  any  other,  was  due  the  adoption,  in 
Iowa,  of  the  uniform  negotiable  instruments  law,  drafted  bj 
the  Commissioners  on  Uniform  State  Laws.  He  published  a 
work  on  Iowa  pleading  and  practice  which  has,  for  many 
years,  been  recognized  as  standard.  He  served  six  years  on 
the  District  Bench  of  the  Seventeenth  Judicial  District.  He 
was  five  years  an  Associate  Justice  of  the  Iowa  Supreme 
Court  and  ene  year  its  Chief  Justice.  His  judicial  opinions 
are  widely  recognized  as  sound  and  able  expositions  of  the 
law.  They  contained,  as  occasion  required,  pages  of  history 
gathered  from  many  sources,  analytical  reviews  of  sections  of 
federal  and  state  constitutions,  a  collation  of  numerous  deci- 
sions of  courts  and  extracts  from  legal  text  books,  the  gather- 
ing of  which  involved  exhaustive  reading  and  acute  discrimi- 
nation. 

In  1898  he  was  appointed  a  member  of  the  first  Board  of 
Control  of  State  Institutions  of  Iowa,  and  the  last  eight  years 
of  his  life  were  devoted  to  this  important  service.  His  life- 
long habit  of  thoroughness  and  close  attention  to  detail,  with 
his  unbounded  sympathy  for  the  unfortunate,  led  him  to  enter 
this  work  with  a  zeal  and  energy  that  made  large  drains  upon 
his  health,  and  undoubtedly  hastened  his  end.  It  led  him  to 
wide  investigation  of  the  field  of  practical  philanthropy  and 
he  was  chosen  one  of  the  officers  of  the  National  Conference  of 
Charities  and  Correction.  The  secret  of  his  power  and  the 
lesson  of  his  life  was  thoroughness,  punctuality  and  a  consci- 
entious discharge  of  duty.  No  map  had  a  higher  conception 
of  the  duty  of  lawyer  to  court  and  client,  and  of  officer  to 
public.  His  conscience  was  ever  alive  and  sensitive.  No 
pains  were  too  great  to  inform  his  mind  of  the  facts  upon 
which  his  judgment  must  depend,  and  when  convinced  where 
the  path  of  duty  was,  there  he  walked.  For  his  living 
humanity  is  better,  citizenship  more  elevated,  politics  more 
upright,  the  legal  profession  more  learned  and  the  Bench  more 
honored. 
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JOSEPH  C.  LONGUEVILLE. 

Joseph  C.  Longueville  was  born  in  1846,  and.  died  June, 
1906.  In  infancy  he  came  to  Dubuque,  Iowa,  where  he 
resided  until  his  death.  He  was  educated  at  Lenox  College, 
was  a  student  in  the  office  of  James  Burt,  and  was  admitted 
to  the  Bar  in  1871.  For  thirty -five  years  he  followed  the 
practice  of  his  profession,  in  which  he  came  to  the  front  rank. 
He  was  highly  esteemed  in  all  the  relations  of  life,  for  his 
integrity,  geniality,  industry  and  fidelity.  His  method  of 
careful  preparation  and  investigation  made  him  a  successful 
advocate,  and  resulted  in  an  extensive  practice. 


KANSAS. 

OTTO  G.  ECKSTEIN. 

Otto  6.  Eckstein  was  born  in  Hanover,  Germany,  May  12, 
1864.  His  father  was  a  man  of  civil  importance  and  in  the 
revolution  of  1848  was  associated  with  Carl  Schurz.  . 

When  Carl  Schurz  was  made  Secretary  of  the  Interior,  Mr. 
Eckstein  was  given  a  place  in  the  Bureau  ^of  Pensions  where, 
working  at  his  clerkship  during  the  day  he  attended  school  at 
the  Columbian  University,  from  which  he  was  graduated.  He 
afterwards  entered  Georgetown  University,  studied  law  and 
was  graduated  two  years  later.  He  was  admitted  to  practice 
in  the  Supreme  Court  of  the  District  of  Columbia,  but  removed 
to  Wichita,  Kansas,  in  1887,  where  he  established  himself,  in 
his  profession.  Mr.  Eckstein  was  honored  frequently  with 
the  confidence  of  the  public,  serving  in  various  public  offices. 
In  1895  he  was  sent  to  the  state  legislature,  where  he  served 
with  ability  and  distinction.  Mr.  Eckstein  had  the  gift  of  ora- 
tory and  possessed  fine  dramatic  talents,  and  often  while  a 
member  of  the  legislature,, upon  Sundays,  would  give  Shake- 
spearean readings  to  his  fellow  members  and  their  families 
assembled  in  the  hall  of  the  House  of  Representatives.     He 
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spoke  fluently  both  languages,  the  German  and  the  English. 
He  was  an  able  lawyer,  industrious  and  obliging,  devoted  to 
the  interests  of  his  clients  and  at  all  times  courteous  to  his 
associates.  He  was  married  in  July,  1900,  to  Miss  Helen  M. 
Aherne.  His  domestic  life  was  most  devoted  and  happy. 
Mr.  Eckstein  was  a  member  of  the  Plymouth  Congregational 
church  of  Wichita.     He  died  on  October  21,  1905. 

THOMAS  B.  WALL. 

Thomas  B.  Wall  was  a  native  of  Cumberland  County,  Illinois, 
where  he  was  born  in  1856.  He  received  his  education  at 
McKendree  College  at  Lebanon,  Illinois,  where  he  also  studied 
law.  He  began  the  practice  of  his  profession  at  Wichita, 
Kansas,  where  he  became  associated  with  W.  E.  Stanley  in 
1879. 

In  the  study  of  law  at  McKendree,  he  thoroughly  familiarized 
himself  with  the  text  of  Blackstone,  so  that  it  was  said  of  him 
that  he  could  repeat  almost  the  whole  of  Blackstone  from 
memory.  He  thus  became  thoroughly  grounded  in  the  princi- 
ples of  the  common  law,  which  served  him  well  throughout  his 
professional  career.  He  was  a  devoted  lover  of  good  books  and 
was  widely  versed  in  literature.  He  had  no  love  for  an  ''  easy 
case,"  but  delighted  in  that  kind  of  legal  battle  which  is  fought 
out  inch  by  inch.  He  rejoiced  in  his  victories  and  sympa- 
thized with  his  defeated  antagonist.  In  his  intercourse  with  his 
professional  brethren,  he  was  generous,  fair,  obliging  and  faith- 
ful to  his  word.  As  a  trial  lawyer,  he  attained  great  success ; 
as  a  counselor,  he  was  sought  and  trusted.  He  served  as  dis- 
trict judge  from  his  twenty-seventh  to  his  thirtieth  year,  filling 
the  position  to  the  satisfaction  of  the  Bar  and  people,  and  leav- 
ing it  with  the  unsullied  name  of  an  incorruptible  judge.  He 
was  referee  in  bankruptcy  for  a  period  of  six  years  and 
demonstrated  high  quality  as  an  administrator.  He  was  ever 
a  helper  of  young  men  in  and  outside  of  his  profession. 
As  a  citizen,  he  was  public-spirited,  progressive  and  charitable ; 

a  friend,  he  was  loyal  through  evil  as  well  as  good  report. 
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He  belonged  to  no  church  or  secret  order.  His  profession 
was  his  lodge  and  his  club.  His  death  took  place  in  Los 
Angeles  January  14,  1906. 

LOUISIANA. 

ERNEST  B.  KRUTTSCHNITT. 

Ernest  Benjamin  Kruttschnitt  was  born  in  New  Orleans, 
Louisiana,  April  17,  1852.  His  father,  John  Kruttschnitt, 
was  a  native  of  Stuttgart,  Germany,  and  was  for  many  years 
and  up  to  his  death  German  consul  in  New  Orleans.  His 
mother,  Peninah  Benjamin,  was  the  sister  of  Judah  P.  Benjar 
min.  Secretary  of  State  of  the  Confederate  goyernment,  and 
afterwards  one  of  the  leaders  of  the  English  Bar.  Mr.  Krutt- 
schnitt was  prepared  for  college  at  home  by  private  tutors. 
At  the  age  of  fifteen,  in  1867,  he  was  matriculated  at  Wash-, 
ington  College,  Lexington,  Virginia,  of  which  General  Lee  was 
president.  There  he  had  a  distinguished  career,  being  gradu- 
ated in  1870  with  the  degree  of  A.  M.,  and  having  won  the 
honor  of  delivering  the  Cincinnati  oration  at  the  final  exercises. 
He  was  immediately  appointed  a  resident  master,  temporarily 
filling  the  chair  of  history  and  literature.  He  remained  at 
Lexington  three  years  longer  teaching,  studying  law,  and  be- 
ing graduated  with  the  degree  of  B.  L.,  under  Professor  John 
Randolph  Tucker.  In  1873  he  returned  to  New  Orleans,  and 
in  February,  1874,  he  was  admitted  to  the  Louisiana  Bar. 
In  1877  he  became  associated  with  the  late  Henry  J.  Leovy, 
under  the  name  of  Leovy  &  Kruttschnitt.  In  1884  the  firm 
of  Farrar  &  Kruttschnitt  was  formed,  and  in  1888  United 
States  Senator  B.  F.  Jonas  entered  the  firm,  and  it  became 
Farrar,  Jonas  &  Kruttschnitt.  This  firm  has  been  identified 
with  much  of  the  impotant  litigation  in  the  state  and  federal 
courts  of  Louisiana  and  Texas  involving  large  aflfairs,  such  as 
municipal  indebtedness,  the  receivership  of  railroads,  and  the 
questions  that  have  arisen  between  the  railroads  and  the  Texas 
Railroad  Commission.     Mr.  Kruttschnitt  drew  the  pleadings 
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and  tried  both  in  the  Circuit  Coart  and  in  ihe  Supreme  Court 
of  the  United  States  the  leading  case  of  Reagan  vs.  Farmers 
Loan  and  Trust  Company,  154  U.  S.  365. 

He  was  in  many  respects  like  his  renowned  uncle,  Judah  P. 
Benjamin.  He  resembled  him  physically.  He  had  Mr.  Ben- 
jamin's quickness  of  intellect,  marvelous  memory,  studious 
habits  and  enormous  capacity  for  work. 

In  addition  to  his  enormous  professional  duties,  Mr.  Krutt- 
schnitt's  activity  in  political  and  civic  life  was  very  great. 
From  1892  to  his  death,  he  was  chairman  of  the  State  Cen- 
tral Committee  of  the  Louisiana  democracy.  He  took  part 
as  a  speaker  in  every  state  and  national  election.  For  more 
than  twenty  years  he  was  a  member,  and  for  more  than  four- 
teen years  chairman  of  the  city  school  board.  He  was 
president  of  the  Louisiana  Constitutional  Convention  of  1898. 
He  was  several  times  a  delegate  to  national  democratic  con- 
ventions. He  was  twice  president  of  the  Pickwick  Club.  He 
was  a  member  of  the  board  of  administrators  of  the  Tulane 
University.  His  alma  mater  conferred  on  him  the  degree  of 
LL.  D. 

Universally  honored,  admired  and  beloved,  he  died  on 
April  17,  1906,  his  fifty-fourth  birthday. 

MARYLAND. 

ALEXANDER  ARMSTRONG. 

Alexander  Armstrong  was  born  in  Hagerstown,  Maryland, 
December  5,  1847,  and  resided  there  until  his  death  on  Octo- 
ber, 27,  1905. 

His  early  education  was  received  at  private  schools  and 
the  old  Hagerstown  Academy,  and  his  collegiate  training  was 
in  Princeton  University  where  he  was  graduated  in  1868  with 
the  degree  of  A.  B.  and  from  which  institution  in  1871  he 
received  the  degree  of  A.  M. 

He  selected  the  profession  of  law  as  his  life  work  and  was 
admitted  to  the  Bar  in  November,  1871.     In  1885  he  was 
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elected  a  member  of  the  house  of  delegates  of  the  Maryland 
legislature,  and  in  1896  he  was  sent  to  Indianapolis  as  a 
delegate  to  the  convention  of  ^'  Gold  Democrats''  which  nomi* 
nated  Palmer  and  Buckner  for  President  and  Vice-President 
of  the  United  States. 

In  the  discharge  of  both  his  professional  and  public  duties, 
the  methods  of  Alexander  Armstong  were  clean,  straightfor- 
ward and  honest  and  his  motives  pure  and  unselfish.  It  waa 
his  aim  at  all  times  first  to  perceive  the  truth  and  then  to 
accomplish  it  so  far  as  lay  within  his  power.  Through  all 
the  years  of  his  busy,  earnest  life,  he  was  ever  faithful  to  the 
motto  chosen  in  his  youth,  ^'  Be  just  and  fear  not." 

Mr.  Armstrong  was  a  man  of  broad  views  and  varied  inter- 
ests, and  in  all  the  matters  submitted  to  his  judgment  he 
entertained  the  strongest  convictions.  In  politics  his  spirit 
of  independence  would  not  permit  a  surrender  to  the  demands 
of  party  allegiance  and,  he  never  failed  to  champion  those 
principles  which  seemed  to  him  to  promise  the  greatest  public 
good  and  to  vote  for  those  candidates  whom  he  felt  would  be 
the  most  faithful  and  conscientious  in  the  public  service. 
When  great  questions  were  before  the  people  he  took  his  stand 
openly  and  courageouly  in  favor  of  that  solution  which  to  his 
mind  appeared  correct. 

Mr.  Armstrong's  business  career  was  characterized  by  the 
same  spirit  of  fairness.  He  was  earnest  and  persevering  in 
the  protection  of  his  client's  interest,  but  his  zeal  in  their 
behalf  never  tempted  him  to  disregard  the  rights  and  feelings 
of  others,  and  this  sense  of  moderation  won  for  him  on  many 
occasions  the  esteem  and  high  regard  of  those  arrayed  against 
him.  It  was  his  constant  aim  to  preserve  the  dignity  of  his 
profession  and  at  the  same  time  in  its  practice  prove  himself 
progressive  by  the  adoption  of  new  methods  and  ideas. 

Fine  iiltellectual  powers,  a  sane,  conservative  judgment, 
keen  legal  acumen  and  frugal,  industrious  habits  achieved  for 
him  success  in  that  portion  of  the  world's  work  which  was 
allotted  to   him.     It  was,  however,  the  cultured  ways,   the 
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gentle  heart,  the  generoas,  sympathetic  nature,  the  cordial, 
sannj  manners  which  most  truly  revealed  the  man  and  which 
will  cause  his  memory  to  be  most  warmly  and  tenderly 
cherished  by  his  many  friends.  While  he  was  not  able, 
because  of  his  increasing  business  responsibilities,  to  indulge 
his  natural  taste  for  literary  pursuits,  he  not  only  found  relief 
from  the  dull  routine  of  business  by  turning  again  to  the 
results  of  reading  done  in  younger  years,  but  was  able  to  draw 
from  that  storehouse  for  the  encouragement  and  inspiration 
of  others.  Few  men  have  been  more  charitable  in  their  deal- 
ings with  their  fellows  than  Mr.  Armstrong.  In  his  quiet, 
unostentatious  way,  he  was  ever  ready  to  extend  a  helping 
hand  and  in  every  part  of  the  city  and  county  there  are  those 
who  can  testify  to  his  generosity.  It  was  not  the  lot  of  Mr. 
Armstrong  to  hold  high  public  position.  His  life  was  simple 
and  uneventful,  but  all  unconsciously  he  achieved  for  himself 
the  real  prize  in  life,  that  true  greatness  which  is  only  won 
by  patient  toil  and  nobility  of  soul.  The  record  of  such  a 
career  is  its  most  exalted  monument. 

JOHN  K.  COWEN. 

John  K.  Cowen  died  at  Chicago,  on  April  25, 1904,  in  the 
sixtieth  year  of  his  age. 

Mr.  Cowen  was  born  at  Millersburg,  Ohio,  in  the  year 
1844.  He  was  graduated  at  Princeton  College  in  the  year 
1866,  and  was  admitted  to  the  Bar  in  1868,  President 
McKinley  being  one  of  the  committee  who  examined  him  for 
admission. 

Mr.  Cowen  had  already  attained  a  very  enviable  position  at 
the  Bar  of  his  native  state  when  in  the  year  1872  he  was 
invited  to  come  to  Baltimore  to  take  charge  of  the  legal  depart- 
ment of  the  Baltimore  and  Ohio  Railroad  Company. 

In  1896  he  became  president  of  the  Baltimore  and  Ohio 
Railroad  Company,  succeeding  Mr.  Charles  F.  Mayer,  and 
continued  in  that  position  until  the  receivership,  which  occurred 
shortly  after.     The  railroad  had   been   practically  bankrupt 
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i¥hen  he  was  made  president  and  for  a  long  time  preyious,  and 
the  property,  when  it  passed  into  the  hands  of  the  receivers, 
was  in  an  apparently  hopeless  condition. 

The  history  of  the  handling  of  the  property  hy  Messrs. 
Gowen  and  Murray  as  receivers  is  one  of  the  most  brilliant 
chapters  in  the  history  of  railroad  management,  resulting  not 
only  in  the  complete  rehabilitation  of  the  property,  but  in  the 
putting  of  it  into  a  condition  such  as  it  had  never  attained  in 
the  period  of  its  greatest  prosperity. 

Mr.  Cowen  was  elected  to  Congress  in  1894  and  served  for 
a  single  term. 

The  activities  of  Mr.  Cowen,  as  a  lawyer,  were  largely  in 
the  line  of  legal  administration,  more  especially  during  the 
latter  years  of  his  life.  He  was,  however,  a  great  student,  both 
of  law  and  other  subjects.  He  had  a  power  of  presentation  of 
the  rarest  character.  Few  men  have  possessed  in  a  higher 
degree  the  faculty  of  lucid  statement.  In  his  earlier  experi- 
ence as  a  lawyer,  when  his  practice  was  of  a  more  general 
kind,  he  had,  in  addition  to  his  other  gifts,  great  power  as  a 
jury  advocate,  being  acute,  eloquent  and  persuasive. 

His  friends  and  the  Bar  of  Maryland,  including  the  judges, 
greatly  regretted  the  diversion  of  his  great  talents  from  the 
practice  of  the  law  to  railroad  administration. 

EBEN  J.  D.  CROSS. 

Eben  J.  D.  Cross  died  at  his  home  in  Baltimore  City, 
Maryland,  May  2,  1906,  at  the  age  of  sixty-six. 

Mr.  Cross  was  a  graduate  of  Princeton  College  of  the  class 
of  1860.  Immediately  upon  his  graduation  he  began  the 
study  of  law  with  the  firm  of  Brown  &  Brune,  then  one  of 
the  principal  law  firms  in  Baltimore. 

In  1872  he  formed  a  law  partnership  with  John  K.  Cowen 
under  the  title  of  Cowen  &  Cross,  and  afterwards  the  law 
firm  of  Cowen,  Cross  &  Bond,  which  firm  continued  in  exist- 
<ence  until  the  death  of  John  K.  Cowen,  in  1904. 
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Mr.  Cross  was  a  man  of  scholarly  tastes  and  of  wide  general 
reading ;  more  especially  had  he  made  a  profound  study  of  hia 
profession.  Caring  but  little  for  court  practice,  he  .devoted 
himself  largely  to  office  work,  more  especially  that  of  corporate 
organization.  He  managed  the  organization  of  the  Union 
Passenger  Railway  Company,  and  subsequently  that  of  the 
United  Railways  and  Electric  Company  of  Baltimore. 

In  connection  with  Hugh  L.  Bond,  Jr.,  he  had  entire 
charge  of  the  organization  of  the  Seaboard  Air  Line.  Mr. 
Cross  combined  a  most  thorough  knowledge  of  the  law  with  a 
great  wealth  of  resource,  and  at  his  death  there  was  no  one  at 
the  Bar  to  which  he  belonged  whose  advice  and  counsel  were^ 
more  sought  after. 


MASSACHUSETTS. 
HENRY  PERCY  MOULTON. 

(Abridged  from  memorial  by.  William  S.  Knox,  delivered  at  a  meeting 
of  the  Essex  Coantj  Massachusetts  Bar,  1905.) 

Mr.  Moulton  was  born  in  Beverly,  Massachusetts,  Novem- 
ber 28,  1844,  and  died  at  Salem,  December  4,  1904.  He 
always  resided  in  his  native  county  and  there  his  life  work  was 
done.  He. was  eighth  in  descent  from  Deacon  James  Moul- 
ton, who  was  born  in  England  in  1602  and  was  a  freeman  in 
Salem  in  1637.  Henry  Percy  received  his  early  education  in 
the  common  schools  and  high  school  of  Beverly,  whence  h& 
went  to  Amherst  College  in  1861,  being  graduated  in  1865. 
At  college  he  was  a  diligent  and  conscientious  student.  Lack 
of  means  compelled  him  to  make  many  sacrifices  in  order  to 
complete  his  college  course,  but  self-denial  came  easily  to  him ; 
he  never  complained  and  faced  the  future  with  confidence. 
He  studied  law  for  three  years,  then  the  usual  time  devoted  by 
students  to  preparation  and  was  admitted  to  the  Essex  Bar  in 
1868,  having  his  office  at  the  county  seat,  Salem,  where  many 
able  and  brilliant  men  were  then  practicing.     Mr.  Moultoi^ 
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«oon  began  to  take  place  and  position  at  the  Bar  and  to  be 
recognized  as  a  real  force.  Early  acquiring  popularity  and 
confidence,  he  was  chosen  to  the  legislature  from  Beverly  in 
1870,  but  political  life  was  not  to  his  taste  and  he  abandoned 
it  for  the  exclusive  practice  of  law.  In  1882  he  was  appointed 
district  attorney  for  his  county,  but  held  the  office  only  one 
term.  During  the  administration  of  President  McKinley,  he 
was  appointed  United  States  district  attorney  for  the  District 
of  Massachusetts,  and  was  holding  that  office  at  the  time  of  his 
death.  At  the  same  time  he  was  carrying  the  burden  of  a 
large  and  extensive  general  practice.  For  six  years  he  was 
president  of  the  Essex  Bar  Association.  He  was  frequently 
mentioned  as  a  candidate  for  high  office,  but  his  love  for  his 
profession,  both  for  itself  and  the  honorable  reward  that  it 
brought  him,  deepened  as  his  life  advanced  and  he  refused  to 
leave  its  service. 

He  married  Harriet  E.  Stocker,  of  Beverly,  who,  with  four 
•adult  children,  survives  him.  The  beauty  and  simplicity  of 
Mr.  Moulton's  home  life  were  known  to  all.  The  desire  for 
the  welfare  of  his  home  was  perhaps  the  chiefest  stimulant  of 
his  life's  activities. 

When  he  became  aware  of  the  fatal  character  of  the  disease 
which  was  fastened  upon  him,  and  when  hope  of  recovery  had 
gone,  he  stated  that  he  had  made  up  his  mind  to  die  in  the  har- 
ness, and  this  he  did,  for  he  died  suddenly  in  the  midst  of  a  long 
And  laborious  contest  at  the  Bar  in  a  government  case  of  great 
importance  and  public  interest.  His  end  was  sudden  and 
unexpected.  It  was  as  though  a  great  battleship,  fully  armed 
and  equipped  and  with  decks  cleared  for  action,  had  foundered 
in  mid-ocean. 

Mr.  Moulton  had  an  ninusually  large  practice  before  other 
tribunals  than  the  courts.  He  was  frequently  before  commit- 
tees of  the  legislature,  representatives  of  city  and  town  govern- 
ments, county  commissioners  and  like  bodies.  Here  plain, 
logical  reasoning,  just  and  fair  conclusions  simply  urged,  are 
4ipt  to  win  the  day,  and  in  this  sort  of  professional  effort  he  was 
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very  successful.  He  was  of  great  power  with  Essex  juries,  for 
he  was  a  man  of  Essex,  as  were  his  ancestors  also.  His 
robust  form  and  striking  presence  were  known  of  all,  his 
sturdy  character  and  blameless  life  were  known  as  well.  He 
hf^d  the  confidence  of  all.  He  despised  sham,  conceit  and 
pretense.  He  dealt  with  realities.  All  the  prizes  of  his  life 
had  been  fairly  won  in  open  and  honorable  contest.  He  had 
no  jealousy  or  envy  over  the  advancement  of  others.  With 
his  death  a  notable  figure  at  the  Bar  of  Northeastern  Massa- 
chusetts disappeared.  The  crowded  memorial  meeting  of  the 
Essex  Bar  in  his  honor  was  a  striking  proof  of  the  high  place 
he  held  in  the  minds  and  hearts  of  his  professional  brethren. 

WILLIAM  ADAMS  MUNROE. 

William  Adams  Munroe  was  born  in  Cambridge,  Massa» 
chusetts,  on  November  9,  1843.  He  was  the  son  of  William 
Watson  Munroe  and  Hannah  Foster  Adams  Munroe,  of 
Cambridge. 

His  ancestry  was  of  the  Highland  Clan  Munroe,  which  had 
for  centuries  taken  part  in  the  bloody  struggles  that  had 
agitated  Scotland.  The  family  crest  bore  the  motto,  '*  Dread 
God." 

William  Munroe,  the  first  of  his. line  in  America,  was  one  of 
the  prisoners  captured  by  Cromwell  in  the  battle  of  Worcester, 
and  was  deported  as  a  political  exile  to  Boston  in  the  year 
1652.  He  settled  in  Cambridge  at  ''  The  Farms,"  so-called, 
afterwards  set  ofi*  as  the  town  of  Lexington.  Succeeding  gen- 
erations continued  to  live  in  Lexington  and  were  among  those 
who  took  a  distinguished  part  in  the  battle  of  April  19,  1775. 

His  ancestor,  William,  married  the  daughter  of  John  George, 
who  was  disfranchised  and  imprisoned. by  the  general  court  of 
Massachusetts  for  his  Baptist  heterodoxy,  and  who  subse- 
quently, in  1665,  became  one  of  the  founders  of  the  First 
Baptist  Church  of  Boston. 

James  Munroe,  the  great-grandfather  of  William  Adams 
Munroe,  who  had  removed  from  '^  The  Farms  "  to  Cambridge 
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proper,  and  his  grandfather,  James,  were  both  deacons  and 
blacksmiths,  and  their  shop,  which  was  situated  on  or  near 
Brattle  Street,  in  Cambridge,,  near  the  Longfellow  residence, 
was  by  a  family  tradition  believed  to  be  the  smithy  made 
famous  by  the  poet's  '' Village  Blacksmith." 

Mr.  Munroe  received  his  early  education  in  the  public  schools 
of  his  native  city  and  ;Bfas  fitted  for  college  in  the  Cambridge 
high  school.  He  entered  Harvard  College  in  the  class  of  1864, 
where  he  pursued  his  studies  quietly  and  faithfully  and  from 
which  he  was  graduated  with  high  rank. 

After  leaving  college  he  spent  two  years  as  a  private  tutor 
in  Grreat  Barrington,  Massachusetts.  Returning  to  Cam- 
bridge, although  he  had  earlier  shown  an  inclination  for  the 
ministry,  and  had  been  selected  as  the  chaplain  of  his  class,  he 
chose  the  law  for  his  profession,  and  was  admitted  to  Harvard 
Law  School  in  September,  1866.  At  the  expiration  of  a 
period  of  one  year,  he  left  the  law  school  and  coiitinued  his 
legal  studies  in  the  oflSce  of  George  0.  Shattuck,  in  Boston. 
Here  he  remained  as  student  and  clerk  until  September,  1869, 
when  he  began  the  practice  of  law  upon  his  own  account, 
having  been  admitted  to  the  Suffolk  Bar  in  July,  1868.  On 
February  9, 1870,  he  entered  into  partnership  with  Mr.  Shat- 
tuck, under  the  firm  name  of  Sbattuck  &  Munroe.  In  the 
year  1873  Oliver  Wendell  Holmei^,  Jr.,  joined  the  firm,  and 
remained  with  it  until  his  appointment  upon  the  Bench  of  the 
Supreme  Judicial  Court  of  Massachusetts  in  the  year  1882. 
Mr.  Munroe's  partnership  with  Mr.  Shattuck  continued  suc- 
cessfully until  the  death  of  the  latter  in  the  year  1897,  and 
he  subsequently  continued  in  active  practice  until  his  own 
decease,  which  suddenly  occurred  on  August  26,  1905,  while 
he  was  sojourning  on  a  vacation  at  the  Flume  House  in  the 
White  Mountains. 

Mr.  Munroe  combined  a  large  trial  practice  with  office  work 
in  which  he  was  the  adviser  of  large  corporations  and  business 
firms  and  of  managers  of  extensive  trusts.  In  his  later  years 
he  accepted  the  administration  of  several  important  estates  and 
trusts. 
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While  he  gave  to  his  legal  and  business  duties  a  painstaking 
and  unremitting  attention  he  found  time  for  more  publie 
interests. 

He  was  scrupulous  in  performing  the  political  duties  deyoly- 
ing  upon  a  good  citizen,  but  the  only  public  offices  which  he 
accepted  were  membership  of  the  school  committee  of  Cam- 
bridge, which  he  held  for  a  period  of  seventeen  years,  and  of 
a  commission  which  was  appointed  to  revise  the  charter  of  the 
city  of  Cambridge,  in  both  which  bodies  he  took  an  active  and 
influential  part. 

He  had  served  for  many  years  as  a  trustee  of  the  Cambridge 
Hospital  and  of  the  Avon  Home,  and  he  was  one  of  the 
founders  of  the  Colonial  Club  of  Cambridge,  a  member  and  at 
one  time  president  of  the  Cambridge  Club,  was  president  of 
the  American  Congo  Reform  Association,  and  a  director  of 
the  Qeneral. Theological  Library  of  Boston. 

His  greatest  interest,  however,  outside  of  his  professional 
work,  was  bestowed  upon  the  institutions  and  charities  of  the 
Baptist  denomination,  of  which  he  was  a  devoted  member. 

He  was  married  on  November  22,  1871,  to  Sarah  Danforth 
Whiting,  of  Cambridge,  who,  with  a  daughter,  survives  him. 

As  a  lawyer,  Mr.  Munroe  was  diligent,  accurate  and  learned. 
He  combined  with  a  complete  acquaintance  with  his  case  in 
hand  a  deep  knowledge  of  the  principles  of  law  and  a  sound 
judgment.  He  impressed  judge  and  jury  alike  with  iiis  sincer- 
ity and  fidelity  to  his  client's  cause,  and  he  maintained  a  lead- 
ing position  at  the  Sufiblk  Bar.  He  was  besides  a  man  of 
large  general  reading  and  of  scholarly  instincts  and  habits,  a 
zealous  upholder  of  the  traditions  of  the  past,  a  generous  and 
public  spirited  member  of  the  community  in  which  he  lived, 
and  a  devoted  follower  of  the  faith  which  he  had  in  his  early 
life  espoused  and  of  whose  highest  interests  he  was  placed  in 
charge. 
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MICHIGAN. 
JOHN  G.  PARKHURST. 

John  G.  Parkhurst  was  bom  at  Oneida  Castle,  Oneida 
County,  New  York,  April  17,  1824,  and  died  at  his  home  in 
Coldwater,  Michigan,  May  6,  1906,  at  the  age  of  eighty-two 
years.  He  was  one  of  eight  children,  and  was  deprived  of  a 
mother's  care  at  the  age  of  seven  years.  He  was  blessed  with 
a  rugged  constitution,  which  sustained  his  strong  mental 
faculties. 

At  the  age  of  nineteen  he  had  completed  his  course  at 
the  Oneida  Academy,  and  as  his  inclination  was  toward  the 
study  of  the  law  he  entered  the  ofSce  of  N.  F.  Graves,  a  well 
known  attorney  in  his  native  county,  and  pursued  the  law  with 
unbending  energy  and  determination  and  came  to  the  Bar  of 
his  native  state  in  1847.  He  at  ouce  engaged  in  practice  and 
was  recognized  as  a  young  man  of  more  than  ordinary  ability  ; 
his  two  years  of  practice  in  the  town  of  his  nativity  gave  him 
a  varied  experience.  But  he  longed  for  broader  fields,  and  the 
new  and  growing  State  of  Michigan  attracted  him  and  bade 
him  welcome.  To  young  Parkhurst  a  pioneer  life,  even  for  a 
lawyer,  had  no  drawbacks,  but  many  charms. 

He  located  in  the  village  of  Coldwater,  Branch  County, 
Michigan,  and  at  once  took  rank  among  the  leaders  of  his 
profession  at  that  day  and  time.  His  legal  opinions  were 
sought  after,  and  his  practice  became  lucrative  and  his  friends 
numerous. 

In  less  than  three  years  he  was  elected  prosecuting  attorney 
of  Branch  County,  Michigan.  He  filled  the  office  with  credit 
and  ability,  and  two  years  later  was  again  elected  to  the  same 
office. 

From  his  youth  Mr.  Parkhurst  was  a  leader.  He  was  always 
able  to  catch  the  train  of  events,  and  what  others  called  the 
emergencies  of  life  were  to  him  things  expected  and  prepared 
for.  His  opinions  upon  the  advancement,  civilization  and 
growth  of  the  country  were  convictions  brought  out  by  careful 
thoughft  and  study,  and  generally  proved  to  be  correct. 

43 
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The  pioneers  soon  learned  that  Mr.  Parkhurst's  services  were 
not  only  valuable  to  them  as  a  lawyer  and  in  the  legal  profes- 
sion, but  equally  so  in  the  civil,  political  and  social  advance- 
ment of  the  country.  Politics  to  him  came  as  naturally  as  the 
practice  of  the  law,  and  its  intricacies  were  by  him  worked 
out  with  equal  care  and  precision.  But  it  was  politics  of  a 
high  order.  In  1860  he  was  made  secretary  of  the  National 
Democratic  Convention  at  Charleston,  South  Carolina.  From 
the  trend  of  events  and  the  proceedings  of  that  convention,  he 
predicted  that  the  South  would  attempt  to  set  up  a  government 
of  its  own  and  war  would  result. 

Two  years  later  Mr.  Parkhurst  was  called  from  his  law  office 
to  speak  at  the  first  war  meeting  held  in  the  city  of  Coldwater, 
and  was  thereafter  kept  busy  in  his  own  county  making  war 
speeches.  The  firing  on  Fort  Sumter  had  thrilled  the  nation. 
Mr.  Parkhurst  had  predicted  the  result  and  was  ready  to  meet 
his  responsibility  as  an  American  citizen.  He  was  now  a  war 
democrat. 

In  July,  1861,  Mr.  Parkhurst,  then  the  most  eminent  lawyer 
in  his  community,  answered  the  call  of  duty  to  his  country  and 
enlisted  in  the  Ninth  Michigan  Volunteer  Infantry  and  accepted 
the  position  of  lieutenant-colonel  of  his  regiment  under  the 
appointment  of  Governor  Blair.  He  rose  to  the  rank  of 
brigadier-general  and  remained  in  the  service  until  November, 
1865,  at  which  time  he  was  relieved  from  further  duty,  having 
rendered  most  valuable  services  to  his  nation  and  received 
honors  justly  due.  ^ 

Upon  his  return  to  Coldwater,  he  was  a  candidate  for  lieu- 
tenant-governor of  his  state,  and  received  the  full  vote  of  his 
party.  The  same  year  he  was  appointed  by  President  John- 
ston United  States  marshal  for  his  district. 

During  the  Cleveland  administration.  General  Parkhurst  was 
appointed  minister  to  Belgium,  a  position  which  he  filled  with 
honor  and  credit  during  that  administration. 

General  Parkhurst  has  been  honored  with  the  presidency  of 
the  Branch  County  Bar  Association  during  its  existence. 
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In  1852  he  was  married  to  Amelia  G.  Nojes,  who  diedJulji 
1861.     He  leaves  one  daughter. 

ALFRED  RUSSELL. 

Alfred  Russell,  for  many  years  one  of  the  foremost  lawyers 
in  the  West,  was  born  at  Plymouth,  New  Hampshire,  March 
18,  1830.  The  Russell  family  came  from  Bedfordshire, 
England,  to  Massachusetts  in  1660.  Mr.  Russell's  grand- 
father, Moor  Russell,  was  an  officer  in  the  Revolution,  and  for 
C  many  years  state  counsel  of  New  Hampshire,  and  some  of  his 
earlier  ancestors  were  officers  in  the  Colonial  and  Revolutionary 
armies,  and  were  otherwise  identified  with  the  early  history  of 
New  England. 

Mr.  Russell  early  gave  evidence  of  great  promise.  He  wa^ 
carefully  educated  in  the  best  schools  of  New  Hampshire,  and 
was  graduated  second  in  his  class  from  Dartmouth  College  in 
1850.  Having  decided  upon  the  profession  of  law  as  his  life 
calling,  on  being  graduated  from  Dartmouth,  he  attended  the 
Law  Department  of  Harvard  University,  being  graduated  with 
the  degree  of  bachelor  of  laws  in  1852.  He  was  admitted  to 
the  Bar  at  Meredith  Bridge  (now  Laconia),  New  Hampshire, 
in  October,  1352,  and  soon  thereafter  removed  to  Detroit, 
where  he  entered  the  office  of  James  F.  Joy,  who  was  then  one 
of  the  leading  practitioners  of  the  state.  The  following  year  he 
formed  a  partnership  with  Judge  C.  I.  Walker  and  E.  C. 
Walker,  under  the  firm  name  of  Walkers  &  Russell,  which  con- 
tinued until  1861,  at  which  time  at  the  age  of  thirty-one  he 
was  appointed  by  President  Lincoln  United  States  district 
attorney  for  Michigan,  which  is  the  only  office  he  ever  held. 
This  office,  during  war  time  in  a  frontier  state,  was  one  of 
great  responsibility  and  labor,  and  Mr.  Russell  attained  great 
distinction  because  of  the  efficient  manner  in  which  he  admin* 
istered  his  difficult  duties.  Mr.  Seward,  Secretary  of  State, 
sent  him  on  diplomatic  missions  to  Canada  in  connection  with 
the  St.  Albans  and  Lake  Erie  raids,  and  he  was  entrusted  with 
various  other  important  and  delicate  matters  connected  with 
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the  government  during  that  troublesome  period,  in  the  admin- 
istration of  which  he  acquitted  himself  with  great  credit. 

Mr.  Russell's  career  as  a  lawyer  was  full  of  activity.  In 
1858,  at  the  age  of  twenty-eight,  he  was  admitted  to  the  Bar 
of  the  United  States  Supreme  Court,  and  from  that  time  until 
the  time  of  his  death,  he  was  frequently  before  that  court  in  cases 
of  importance,  and  he  also  enjoyed  the  personal  acquaintance 
and  friendship  of  almost  all  the  members  of  that  distinguished 
Bench  during  that  period.  His  business  before  the  Supreme 
Court  of  Michigan  was  also  extensive,  and  his  name  is  found 
in  every  volume  of  the  Michigan  reports  from  volume  4  to 
volume  120,  and  frequently  in  the  Federal  Reporter  and  other 
United  States  reports.  lie  was  a  laborious  student,  preparing 
his  cases  thoroughly.  His  retentive  memory,  wide  experience 
and  long  practice  made  him  readily  familiar  with  decisions,  and 
he  was  generally  considered  one  of  the  most  resourceful  men 
at  the  Bar  of  Detroit. 

Mr.  Russell  was  a  close  student  all  his  life  and  very  fond  of 
literature,  not  only  that  of  our  own  tongue,  but  also  French 
and  German.  He  was  a  man  of  wide  culture  and  a  discrimi- 
nating reader,  and  during  his  lifetime  accumulated  a  private 
library  which  was  as  fine  as  any  in  the  West.  •  While  he  was 
a  very  busy  and  active  practitioner  in  his  profession,  he  also 
found  time  for  other  congenial  occupations,  as  a  member  of 
the  Michigan  Historical  Society,  as  vice-president  of  the 
Young  Men's  Society,  as*  president  of  the  Michigan  Political 
Science  Association,  a  member  of  the  Webster  Historical 
Society,  the  Society  of  the  Sons  of  the  American  Revolution 
and  of  the  Society  of  the  Colonial  Wars  The  study  of  history 
and  literature  was  his  pastime  and  pleasure.  Besides  addresses 
at  the  University  of  Michigan,  he  delivered  the  commencement 
address  at  Dartmouth  College  in  1878,  and  in  August;1891,  he 
delivered  the  annual  address  before  the  American  Bar  Associa- 
tion at  Boston,  on  '*  Avoidable  Causes  of  Delay  and  Uncertainty 
in  Our  Courts.*'  His  address  before  this  body  waa  most 
favorably  noticed  and  attracted  wide  attention.     He  was  also 
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a  contributor  of  numerous  articles  to  law  journals  and  other 
periodicals.  Dartmouth  College  conferred  upon  him  in  1891 
the  degree  of  LL.  D. 

Mr.  Russell  was  imbued  with  the  principles  of  republican- 
ism, and  brought  with  him  from  New  Hampshire's  hills  that 
love  of  freedom  and  that  sense  of  justice  and  equality  of  all 
men  before  the  law  which  led  to  the  formation  of  the  republican 
party  in  Michigan.  He  took  an  active  part  in  its  organization , 
being  associated  with  Blair,  Chandler,  the  two  Howards, 
Bingham  and  others,  whose  names  afterwards  became  promi- 
nently identified  with  the  party  and  state,  and  he  continued 
his  allegiance  to  that  party  until  the  time  of  his  death.  He 
never  sought  political  ofiice  of  any  kind,  although  he  was 
strongly  supported  in  1880  and  again  in  1889  for  a  vacancy.on 
'the  United  States  Supreme  Court  Bench.  Under  one  admin- 
istration he  declined  the  German  mission,  and  under  another, 
an  offer  of  membership  in  the  Interstate  Commerce  Commis- 
sion.    He  uniformly  refused  judicial  as  well  as  political  office. 

His  death  on  May  8,  1906,  was  dramatic  in  the  extreme. 
He  was  presiding  at  a  banquet  given  by  the  Society  of 
Colonial  Wars,  at  the  Detroit  Club  in  the  city  of  Detroit.  He 
had  just  been  elected  governor  of  the  society  for  the  ensuing 
year,  and  upon  arising  to  respond  to  his  election,  at  the  close 
of  a  beautiful  sentence,  with  the  word  '^  Heaven  "  upon  hi& 
lips,  he  sank  into  his  chair,  and  passed  away. 

Mr.  Russell  was  in  all  respects  an  ideal  lawyer,  and  he  had 
greatly  endeared  himself  not  only  to  the  members  of  his  pro- 
fession in  the  city  of  Detroit,  but  also  to  his  fellow  citizens  of 
that  beautiful  city. 

CLEMENT  E.  WEAVER. 

Clement  Earle  Weaver,  who  came  of  Revolutionary  stock, 
was  born  at  Hartland,  Niagara  County,  New  York,  July  18, 
1882,  being  the  second  son  of  William  and  Mary  Earle 
Weaver.     He  went  to  Michigan  with  his  parents  in  1835. 


678  OBITUARIES. 

He  was  married  to  Miss  Mary  A.  Race,  daughter  of  Loren 
and  Esther  Bayles  Race,  at  Adrian,  October  7,  1858.  Mrs. 
Wearer  died  August  2,  1901.  To  them  were  bom  four  chil- 
dren, three  daughters  and  one  son. 

He  was  admitted  to  the  Bar  at  Hillsdale  in  1859.  At  the 
time  of  his  death  he  was  a  member  of  the  law  firm  of  Weaver, 
Morgan  &  Priddj.  For  more  than  thirty  years  and  up  to  his 
last  days,  Mr.  Weaver  was  engaged  in  legal  work  for  the  Lake 
Shore  and  Michigan  Southern  Railway,  much  of  that  time 
caring  for  a  greater  part  of  their  Michigan  litigation. 

His  appearances  before  the  courts  of  last  resort  in  his 
state  were  frequent,  and  his  briefs  and  arguments  evidenced  a 
most  careful  preparation  and  a  thorough  knowledge  of  the 
law. 

He  was  prosecuting  attorney  from  1864  to  1868,  recorder 
of  the  village  of  Hudson  in  1861,  a  member  of  the  board  of 
trustees  of  the  Hudson  schools,  was  city  attorney  of  Adrian 
from  1869  to  1870,  and  in  every  office  which  he  held  won  the 
confidence  and  respect  of  the  people. 

GEORGE  PROCTOR  WANTY. 

George  Proctor  Wanty,  Judge  of  the  United  States  District 
Court  for  the  Western  District  of  Michigan,  died  in  London, 
England,  July  9,  1906,  following  a  surgical  operation.  He 
was  born  in  Ann  Arbor,  Michigan,  March  12,  1856,  son  of 
Samuel  and  Elizabeth  Proctor  Wanty,  both  of  whom  were  born 
in  England.  He  completed  the  public  school  courses  in  1872, 
was  for  four  years  in  business  as  a  clerk  and  bookkeeper,  and 
in  1876  entered  the  law  department  of  the  University  of 
Michigan,  from  which  he  was  graduated  in  1878.  Upon  being 
admitted  to  the  Bar,  he  removed  to  Grand  Rapids,  which  city 
was  thereafter  his  home.  Serving  first  as  clerk  in  the  office 
of  an  established  firm  of  lawyers,  he  was  successively  partner 
in  the  firms  of  Foote  &  Wanty,  Maynard  &  Wanty  and 
Fletcher  &  Wanty,  the  partnership  with  Mr.  Niram  A. 
Fletcher  being  formed  in  April,  1883,  and  continuing  until 
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the  death  of  Mr.  Fletcher  in  1899.  Mr.  Fletcher's  place  in 
the  firm  was  taken  by  Mr.  Loyal  £.  Knappen,  the  style  being 
Wanty  &  Knappen,  and  this  connection  continued  until  March, 
1900,  when  Mr.  Wanty  was  appointed  to  the  position  on  the 
Bench  made  vacant  by  the  promotion  of  Hon.  Henry  F. 
Severens  to  the  position  of  circuit  judge  for  the  Sixth  Circuit. 
Mr.  Wanty  married  Emma  Nichols,  June  22,  1886,  and  she 
and  two  children  survive  him.  Judge  Wanty  held  no  public 
office  other  than  the  one  in  which  he  died.  This  fact  does  not 
evidence  lack  of  interest  in  politics  or  the  shirking  of  the 
duties  of  a  good  citizen.  He  was  president  of  the  Michigan 
State  Bar  Association  in  1884,  was  a  prominent  and  useful 
member  of  the  American  Bar  Association,  serving  as  chair- 
man  of  the  General  Council  of  that  body,  and  at  the  meeting 
in  1898  as  Secretary  jpro  tempore. 

At  the  Bar,  he  earned  and  occupied  an  advanced  position. 
His  integrity,  learning  and  successes,  added  to  a  charming 
personality  and  engaging  social  qualities,  secured  and  retained 
a  large  Clientage,  representing,  principally,  financial  and 
other  business  interests.  Systematic  reading  and  study  and 
travel  in  this  country  and  abroad  contributed  to  make  him  a 
man  of  broad  culture.  While  his  reputation  abroad  and  with 
those  who  shall  come  after  him  must  rest  finally  upon  his  work 
as  a  judge,  those  who  knew  him  will  best  and  longest  remem- 
ber his  admirable  qualities  as  husband,  father,  friend.  There 
are  but  few  men  to  whom  friendship  meant  more  than  it  did 
to  him  and  few  men  have  had  friends  more  loyal  than  his.  He 
brought  to  the  work  of  the  Bench  courtesy,  accurate  knowledge 
of  the  law  with  large  views  concerning  the  application  of  its 
principles  to  actual  afiairs,  untiring  industry,  a  pronounced 
sense  of  order  and  a  remarkable  capacity  for  the  dispatch  of 
business.  The  judicial  duties  of  his  district,  as  discharged  by 
him,  permitted  him  frequently  to  sit  as  a  member  of  the  Cir- 
cuit Court  of  Appeals,  and  the  opinions  of  that  court  of  which 
he  was  the  author,  as  well  as  his  opinions  and  judgments 
delivered  at  the  circuit,  make  secure  and  will  perpetuate  his 
right  to  be  known  as  a  judge  of  distinguished  ability. 
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MINNESOTA. 
HILER  HOSMER  HORTON. 

Hiler  Hosmer  Horton  was  bom  in  the  State  of  Wisconsin, 
June  20, 1856.  He  attended  the  public  schools  in  Milwaukee, 
Wisconsin,  and  completed  his  education  at  the  Washington 
University,  St.  Louis,  Missouri,  where  he  also  prepared  him- 
self at  the  law  school  for  his  professional  work.  He  came  to 
Minnesota  in  1878  and  served  for  two  years  as  managing  clerk 
in  the  law  office  of  Davis,  O'Brien  &  Wilson.  He  came 
under  the  personal  influence  of  Senator  Davis,  the  head  of  the 
firm,  with  whom  he  afterwards  long  held  close  professional  and 
personal  relations.  Mr.  Horton  practiced  in  Minneapolis  for 
a  year  as  a  member  of  the  firm  of  Horton  &  Greene,  and 
afterwards  located  permanently  in  St.  Paul.  In  1884  he 
became  a  member  of  the  firm  of  Horton  &  Morrison,  which 
was  dissolved  in  1888,  and  in  1892  he  formed  with  James  D. 
Denegre  the  firm  of  Horton  &  Denegre,  which  continued 
until  the  time  of  his  death.  Mr.  Horton  served  as^a  member 
of  the  Board  of  Park  Commissioners  in  the  city  of  St.  Paul  for 
two  terms  and  was  largely  instrumental  in  the  establishment 
of  St.  Paul's  handsome  system  of  parks.  He  was  elected  a 
member  of  the  House  of  Representatives  in  1893,  where  he 
served  one  term,  and  in  1898  he  was  elected  to  the  Minnesota 
State  Senate,  of  which  body  he  was  a  leading  member  at  the 
time  of  his  death.  In  the  senatorial  campaign  of  1905,  he  was 
often  mentioned  as  a  candidate  for  United  States  senator,  but 
refused  to  permit  his  name  to  come  before  the  convention. 
At  the  Bar,  Mr.  Horton  held  a  high  position ;  his  great 
strength  was  as  a  trial  lawyer.  He  was  an  accurate  judge  of 
men  and  had  the  faculty  of  readily  making  friends.  He  was 
popular  among  all  classes  and  never  lost  a  political  fight. 
Mr.  Horton  died  March  31,  1906,  at  Nassau,  Bahama 
Islands,  where  he  had  gone  on  a  visit  for  a  vacation  and  rest. 
He  was  married  in  1886  to  Jessie  Stillwell,  of  Hannibal,  Mis- 
souri.     His  widow  and  two  children  survive  him. 
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MISSOURI. 
HORATIO  D.  WOOD. 

Horatio  D.  Wood  was  descended  from  New  England  ances- 
try, his  father  having  been  born  in  Connecticut,  while  his 
mother  was  a  native  of  Vermont.  He  was  bom  in  Columbus, 
Ohio,  October  8,  1841.  A  few  years  later  the  family  moved 
to  St.  Louis,  which  continued  to  be  his  home  until  his  death. 
His  father  was  a  graduate  of  Union  College,  New  York,  a 
physician  by  profession,  and  a  man  highly  esteemed  for  learn- 
ing, integrity  and  ability. 

Horatio  D.  W^ood  was  graduated  from  the  St.  Louis  high 
school  in  1860  and  immediately  began  the  study  of  law.  In 
1861  he  volunteered  as  a  private  in  the  Union  army  and 
remained  four  years  in  continuous  service.  At  the  close  of 
the  war  he  retired  from  the  army  as  brevet  major,  this  rank 
having  been  conferred  upon  him  for  meritorious  service  in  the 
field.  He  resumed  and  completed  his  law  studies  at  Harvard 
College,  was  graduated  from  that  institution  in  1866,  and  was 
at  once  admitted  to  the  St.  Louis  Bar. 

He  married  Elizabeth  Sumner,  of  Boston,  a  cousin  of  Charles 
Sumner.     His  widow  and  three  daughters  survive  him. 

Mr.  Wood  continued  in  practice  until  1896,  when  he  was 
elected  judge  of  the  St.  Louis  Circuit  Court  for  the  short  term 
of  two  years,  at  the  end  of  which  term  he  was  re-elected  for 
the  long  term  of  six  years.  Retiring  from  the  Bench  in  1904, 
he  became  a  member  of  the  law  firm  of  McKeighan,  Wood  & 
Watts,  and  was  soon  engrossed  in  an  important  professional 
business.  He  was  a  prominent  member  of  the  Grand  Army, 
Loyal  Legion  and  Sons  of  the  Revolution ;  a  republican  in 
politics,  a  patriotic  citizen  who  took  more  than  ordinary 
interest  in  public  affairs. 

Judge  Wood  was  possessed  of  a  robust,  sturdy  physique, 
which  enabled  him  to  endure  arduous  work  in  his  profession 
as  well  as  to  indulge  in  the  pleasure  of  athletic  exercises. 
«His  health  was  uniformly  good  up  to  the  time  of  his  death. 
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which  occurred  suddenly,  December  15,  1905,  from  a  stroke 
of  apoplexy. 

He  was  a  man  of  quiet  tastes  and  great  simplicity  of  charac* 
ter.  In  manner  he  was  affable  and  unaffected;  of  a  social 
nature,  faithful  in  his  friendships,  tender,  affectionate  and 
indulgent  in  his  family. 

As  a  lawyer,  Horatio  D.  Wood  achieved  an  enviable  reputa- 
tion and  position  at  the  Bar  of  St.  Louis.  His  practice  was 
widely  extended  over  the  neighboring  states.  Gifted  with  a 
love  of  study,  keen  intellectual  faculties,  diligence  and  perse^ 
verance,  he  acquired  and  put  to  ready  use  an  accurate  and 
comprehensive  knowledge  of  the  law,  its  history,  its  philosophy 
and  its  practical  application.  He  was  not  a  spectacular 
lawyer.  His  success  was  the  result  of  patient,  intelligent 
labor.  His  elevation  to  the  Bench  was  a  just  tribute  to  his 
excellence  as  a  lawyer,  and  the  same  qualities  which  made 
him  an  excellent  lawyer  enabled  him  to  make  a  good  record  as 
a  judge. 

He  filled  the  office  of  circuit  judge  in  the  city  of  St.  Louis 
for  eight  years.  The  Circuit  Court  is  the  highest  court  of 
original  jurisdiction  in  the  State  of  Missouri,  and,  in  the  city 
of  St.  Louis,  it  has  to  deal  with  all  phases  of  law,  the  judge 
being  required  to  try  at  nisi  priu%  criminal  cases  involving 
felonies  as  well  as  civil  cases  in  equity  and  at  law.  In  the 
trial  of  cases  he  was  both  morally  and  intellectually  honest, 
patient,  firm  and  courteous,  and  above  all  things  courageous. 
His  decisions  were  luminous  and  scholarly.  His  knowledge 
of  men  and  business  methods  gave  him  exceptional  ability  to 
decide  controverted  questions  of  fact.  No  man  tried  a  case 
before  Judge  Wood  without  feeling,  when  the  decision  was 
rendered,  that  he  had  received  a  fair  and  intelligent  trial  of  his 
cause.  It  cannot  be  said  of  him,  any  more  than  of  any  other 
human  judge,  that  his  decisions  were  always  free  from  error ; 
but  he  was  anxious  to  be  right,  and,  although  a  man  disposed 
to  advocate  strongly  his  own  convictions,  was  always  willing, 
if  convinced  that  he  had  been  wrong,  to  reverse  himself.     He 
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was  particularly  skilled  in  equity  jurisprudence,  this  branch  of 
the  law  seeming  to  fit  peculiarly  the  natural  constitution  of  his 
mind.  He  was  impatient  of  technicalities  and  felt  strongly 
that  the  administration  of  the  law  ought  to  be  sufficiently 
flexible  to  satisfy  all  the  demands  of  substantial  justice. 

Judge  Wood  lived  a  simple,  tranquil  life  ;  was  faithful  to  his 
duty  as  he  saw  it,  in  his  professional  and  in  public  and  private 
life  ;  was  always  cheerful,  always  courageous,  always  anticipat- 
ing the  best  results.  He  was  a  tower  of  strength  to  those  who 
worked  with  him.  He  has  gone  from  among  us,  but  his 
memory  remains,  and  this  memory  will  remain  clear  and 
undimmed  and  an  encouragement  to  all  of  us  who  engage  in 
the  arduous  practice  of  law. 


NEBRASKA. 
JAMES  M.  WOOLWORTH. 

(Abridged  from  memorial  by  John  Lee  Webster.) 

James  M.  Wool  worth  lived  from  1829  to  1906.  Those 
seventy-seven  years  witnessed  the  discoveries  and  improve- 
ments and  developments  that  have  marked  the  progress  of 
peoples  during  the  most  interesting  period  of  the  world's 
history.  His  grandfather  was  a  graduate  of  Tale  College  and 
also  received  the  degree  of  D.  D.  from  Princeton.  His  father, 
as  an  educator,  had  acquired  a  reputation,  that  caused  to  be 
conferred  upon  him  the  honorary  degree  of  LL.  D.  The 
subject  of  this  sketch,  being  descended  from  such  a  learned  and 
distinguished  ancestry,  became  equally  devoted  to  education 
and  learning.  He  received  his  bachelor's  degree  from  Hamil- 
ton College,  and  for  two  years  he  personally  acted  as  a  teacher 
of  Latin  and  Greek  and  English  in  Cortland  Academy.  This 
classical  learning  of  boyhood  days  was  but  the  beginning  of  a 
life  of  study.  Amidst  the  trials  and  excitement  of  a  busy  pro- 
fessional life,  he  found  hours  of  pleasure  in  re-reading  the 
ancient  classics  in  their  original  languages. 
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He  elected  to  enter  the  profession  of  the  law,  and  in  1854 
he  quitted  the  Albany  Law  School  with  credit  to  himself  and 
in  possession  of  his  graduation  diploma. 

Perhaps  inspired  by  such  thoughts  as  filled  the  minds  of 
ingenious  and  ambitious  youths,  James  M.  Woolworth  took 
his  departure  from  his  early  home  in  New  York  State  and 
moved  West  to  cast  his  lot  among  the  strong  and  courageous 
men  who  were  to  begin  the  building  of  the  State  of  Nebraska, 
which  was  to  remain  his  adopted  home.  The  fifty  years  that 
have  rolled  by  since  he  came  to  Nebraska  have  been  the 
busiest  and  most  progressive  years  in  United  States  history. 

James  M.  Woolworth  was  more  than  an  observer  of  the 
exciting  times  and  sweeping  changes  and  progressive  move- 
ments of  these  years.  Trained  from  early  boyhood  as  a 
student,  he  became  a  thinker.  His  mind  grew  and  expanded 
in  harmony  with  events.  His  mental  powers,  naturally  keen 
and  well  cultured,  became  a  power  when  concentrated  upon 
any  subject  which  appealed  to  his  taste  or  his  judgment.  The 
law  being  his  chosen  profession,  it  was  in  that  field  of  engage- 
ment that  he  developed  his  strongest  energy  and  employed  his 
closest  application.  Before  he  had  rounded  out  his  life  he 
had  achieved  a  reputation  that  made  him  well  known  to 
the  eminent  lawyers  and  the  prominent  judges  of  the  highest 
courts  within  the  land. 

He  enjoyed  another  advantage,  which  may  have  had  much 
to  do  in  advancing  him  to  the  high  place  which  he  held  in  the 
front  rank  of  the  American  Bar,  in  the  frequent  association 
with  men  in  high  station,  who  were  charged  with  great  respon- 
sibilities. In  the  early  life  of  James  M.  Woolworth,  his 
arguments  before  distinguished  jurists  and  association  with 
eminent  advocates  were  incentives  and  inspirations  to  his  own 
personal  ambition.  They  were  encouragements  to  hopes  rest- 
ing in  his  own  breast,  that  he  might  acquire  a  legal  knowledge 
equal  to  that  of  his  associates. 

His  friendship  and  associations  extended  to  all  the  great 
judges  before  whom   he  appeared,  but  were  not  confined  to 
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these.  He  availed  himself  of  every  desirable  opportunity  to 
•cultivate  the  acquaintance  and  friendship  of  great  men  in 
whatever  calling,  either  in  public,  official  or  private  life. 

Mr.  Woolworth  was  particularly  a  chancery  lawyer.  He 
did  not  possess  that  kind  of  oratory  by  which  he  might  be  put 
in  comparison  with  men  who  became  known  as  celebrated 
ikdvocates.  He  did  not  possess  the  qualities  that  make  the 
distinguished  jury  lawyer.  It  was  not  his  custom  to  endeavor 
to  play  with  the  passions  or  the  prejudices  of  the  people  in  the 
«ourt  room.  He  had  a  higher  conception  of  his  duty  as  a 
lawyer. 

It  has  been  said  that  in  these  modern  times  the  law  has 
become  a  series  of  petrified  precedents,  but  with  Mr.  Wool- 
worth  the  law  was  a  science  made  up  of  legal  principles.  He 
learned  the  law  at  a  time  when  the  great  lawyers  were  men 
who  were  schooled  in  its  fundamental  philosophy.  During  his 
whole  life,  in  the  discussion  of  cases,  his  chief  delight  was 
in  the  presentation  and  elucidation  of  principles  as  he  applied 
4ihem  to  the  ascertained  facts  which  were  before  the  court. 
Mr.  Woolworth  recognized  the  great  truth  that  the  only  way 
to  success  in  the  law  is  a  hard  and  laborious  road  to  travel. 
The  careless  and  indifferent  may  at  times  achieve  temporary 
notoriety  or  local  prominence,  arising  out  of  some  wave  or 
popular  commotion  or  temporary  excitement,  but  the  lawyer 
who  achieves  a  lasting  place  in  the  front  rank  of  the  profession 
must  be  one  who  forsakes  the  wasting  of  time  in  idle  amuse- 
ments and  gives  his  days,  weeks,  months  and  years  to  the 
constant  accumulation  of  that  knowledge  which,  in  this 
modern,  progressive  age,  must  be  gathered  from  many  sources. 

The  great  lawyer  must  not  only  have  his  mind  filled  with 
legal  principles,  but  must  have  a  varied  experience  in  their 
application  to  present  conditions.  He  must  have  breadth 
of  thought  as  well  as  a  cultivated  intellect.  The  whole  range 
of  human  learning  should  be  his.  It  should  include  science 
And  literature  and  philosophy  and  history.  It  should  embrace 
A  knowledge  of  governments  and  policies  by  which  the  civil- 
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ized  life  of  the  world  moves  onward  to  the  accompliBhment  of 
great  results.  Mr.  Woolworth  had  this  high  and  exalted  con- 
ception of  the  requirements  of  his  profession,  and  of  the 
attainments  necessary  to  grace  and  adorn  the  great  lawyer. 

Men  of  such  character  may  be  retired  and  in  a  degree 
removed  from  the  association  of  men  and  women  at  large,  but, 
if  so,  it  is  because  the  whole  force  of  their  intellect  is  concen- 
trated  upon  the  weighty  subjects  with  whieh  they  have  to  deal, 
and  in  which  their  whole  mental  powers  may  bo  absorbed.  It 
has  been  said  of  many  of  the  great  men  of  the  country 
that  they  are  cold  and  reserved  and  distant.  Nevertheless, 
such  men,  because  they  are  great  in  intellect,  because  they  have 
the  powers  of  concentration  which  make  them  strong  are  apt  to 
be  all  the  more  congenial  with  those  whose  companionship 
they  seek  in  their  hours  of  leisure.  So  James  M.  Woolworth 
with  his  friends  possessed  the  refinements  of  social  life  and  the 
qualities  that  made  him  a  congenial  and  charming  companion. 
There  was  something  about  him  by  which  he  impressed  others 
as  having  a  combination  of  New  England  tastes  with  met- 
ropolitan accomplishments,  and  the  vigor  and  earnestness  of 
expression  that  is  the  result  of  Western  associations.  Taking 
him  all  in  all,  he  was  a  magnificent  type  of  a  refined,  educated,, 
dignified  and  scholarly  American  citizen. 

NEW  HAMPSHIRE. 
JOSEPH  WARREN  FELLOWS. 

Joseph  Warren  Fellows  was  born  in  Andover,  New  Hamp- 
shire, January  15,  1835,  and  died  at  Manchester,  April  26^ 
1906. 

He  was  educated  in  the  common  schools  and  at  Proctor 
Academy  in  his  native  town  and  was  graduated  from  Dart- 
mouth College  in  1858. 

After  graduation  he  became  the  principal  of  the  Latin  school 
at  Marietta,  Georgia  and  returned  home  to  study  law  soon 
after  the  outbreak  of  the  Civil  War. 
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He  was  graduated  from  the  Albany  Law  School  and  admitted 
to  the  Bar  in  the  Court  of  Appeals  in  New  York  in  1861  and 
in  the  Supreme  Court  of  New  Hampshire  in  August,  1862,  and 
began  the  practice  of  his  profession  at  Manchester,  where  he 
resided  until  his  death. 

He  was  a  man  of  fine  physique,  of  distinguished  bearing, 
quiet  and  dignified  in  speech  and  manner.  He  was  a  gentle- 
man of  many  attainments,  an  extensive  reader,  profound 
'thinker,  ready  writer  and  an  impressive  and  convincing  speaker. 
He  had  a  clear  and  accurate  knowledge  of  legal  principles, 
was  an  industrious  and  careful  lawyer,  wise  and  safe  counselor, 
an  upright  and  impartial  judge,  and  achieved  great  success 
in  his  profession.  He  had  great  skill  in  the  preparation  of 
legal  instruments  and  gave  special  attention  to  corporation 
law.  For  many  years  he  was  counsel  for  various  railroads  in 
New  Hampshire,  having  been  engaged  as  counsel  in  more  than 
twenty-eight  hundred  railroad  cases. 

For  a  short  time  he  was  justice  of  the  Municipal  Court  of 
Manchester.  He  loved  his  profession  and  was  greatly  inter- 
ested in  County  and  State  Bar  Associations  in  New  Hampshire, 
and  especially  in  the  American  Bar  Association.  He  was 
a  member  of  its  General  Council  for  quite  a  number  of  years 
and  Vice-President  for  New  Hampshire  at  the  time  of  his 
death. 

He  was  especially  kind  and  helpful  to  y<>ung  men.  In 
politics  he  was  a  democrat  of  the  old  school,  and  although 
never  seeking  nor  holding  public  office,  took  an  active  and 
prominent  part  in  city  and  state  politics  for  many  years, 
and  stood  high  in  the  councils  of  his  party.  During  the  last 
ten  years  of  his  life,  he  had  not  been  active  as  he  had  not  been 
in  full  accord  with  the  leaders  of  his  party.  He  was  a  public- 
spirited  citizen  and  an  officer  and  leader  in  various  soci- 
eties and  organisations  calculated  to  promote  the  moral,  social 
and  religious  welfare  of  the  people.  He  was  happy  and  fortu- 
nate in  his  domestic  life.  Judge  Fellows  was  a  Masonic 
jurist  and  one  of  the  best  informed  and  most   accomplished 
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Free  Masons  in  the  world.     He  held  many  important  Masonic 
offices. 

JOHN  S.  H.  FRINK. 

John  Samuel  Hatch  Frink,  son  of  Simes  Frink,  was  boBn  in 
Newington,  New  Hampshire,  November  9,  1881,  but  in  early 
life  removed  to  Greenland,  New  Hampshire,  where  his  father 
was  engaged  in  keeping  a  hotel. 

His  early  education  was  obtained  in  the  public  schools  of 
Greenland  and  at  Hampton  Academy.  In  the  fall  of  1848 
he  entered  Bowdoin  College  as  a  sophomore,  and  was  graduated 
in  1851  with  high  rank.  Immediately  after  graduation  from 
college,  he  began  the  study  of  law  in  the  office  of  his  cousin, 
Albert  R.  Hatch,  then  a  learned  and  brilliant  lawyer,  at 
Portsmouth,  New  Hampshire.  Under  the  careful  guidance 
and  instruction  of  Mr.  Hatch,  Mr.  Frink,  who  possessed  a 
very  keen  mind  and  was  an  apt  and  earnest  student,  laid  a 
splendid  foundation  for  his  future  legal  work  and  was  admitted 
to  the  Bar  of  New  Hampshire  at  the  July  term  of  the  Supreme 
Court,  1854.  In  May,  1859,  he  married  Lucretia  M.,  daughter 
of  William  Pickering,  of  Greenland. 

In  1861  he  removed  to  Portsmouth,  where  during  the 
remainder  of  his  life  he  kept  his  office,  though  after  a  short 
time  making  his  residence  on  the  old  homestead  in  the  beau- 
tiful village  of  Greenland.  His  practice  increased  gradually 
and  became  quite  extensive. 

In  1871  Mr.  Frink  was  appointed  by  the  governor  solicitor 
for  Rockingham  County.  In  1874  the  governor  appointed  Mr. 
Frink  to  the  Bench.  As  he  had  been  urging  the  appointment 
of  Mr.  A.  R.  Hatch,  his  life-long  friend,  he  declined  to  serve. 
In  1877  Mr.  Frink  was  appointed  by  the  governor  a  member 
of  the  Supreme  or  Law  Court  of  New  Hampshire,  but  on 
account  of  his  constantly  increasing  practice,  the  duties  of 
which  he  preferred  to  those  of  the  Bench,  he  declined  the 
position. 

Mr.  Frink  was  appointed  by  President  Cleveland  United 
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States  District  Attorney  for  New   Hampshire  in  1885,  and 
served  in  that  position  a  little  more  than  four  years. 

Daring  the  Civil  War  he  was  a  war  democrat,  and  later  a 
Cleveland  democrat.  He  served  as  a  member  of  the  constitu- 
tional convention  which  sat  in  1903.  For  years  he  had 
alRo  served  as  one  of  the  three  examiners  for  admission  to  the 
Bar. 

He  was  both  a  learned  and  skillful  advocate  and  a  wise 
counselor.  He  had  a  logical  and  incisive  mind,  capable  of 
making  a  clear  and  accurate  analysis  of  each  case,  easily 
separating  the  wheat  from  the  chaiT,  giving  to  the  important 
and  salient  facts  due  weight  and  generally  making  a  correct 
determination  of  the  law  applicable  to  the  same.  He  was 
very  successful  in  winning  cases  and  took  high  rank  in  his 
profession. 

During  the  later  years  of  his  life  he  was  called  in  to  assist 
counsel  in  many  important  and  difficult  causes,  not  only  before 
the  trial  court,  but  especially  before  the  law  court  in  all  parts 
of  New  Hampshire,  and  had  also  an  extensive  practice  in  the 
United  States  Courts.  Thus  he  was  frequently  "a  lawyer's 
lawyer/'  and  at  the  time  of  his  death  was  a  recognized  leader 
of  the  New  Hampshire  Bar. 

He  had  the  confidence  not  only  of  his  clients,  but  of  the 

jury,  court  and  counsel,  who  always  listened  to  his  utterances 

with   respectful    and   earnest    attention,    knowing    that   the 

positions  taken  by  him  were  the  result  of  wise  and  mature 

.  deliberation,  not  to  be  lightly  answered  nor  easily  overthrown. 

He  was  of  a  generous  disposition,  kind  and  always  willing 
and  ready  to  make  useful  suggestions  to  the  younger  members 
of  the  Bar  who  sought  his  advice,  and  was  frequently  consulted 
by  his  friends  and  neighbors  in  confidential  matters  not  per- ' 
taining  to  the  law.  He  gave  much  to  charitable  objects  and 
occasionally  pledged  his  credit  for  another's  benefit  to  his 
financial  loss. 

Mr.  Frink  was   always  courteous  and  dignified,  quiet  and 
unassuming,  charitable  toward  others,  just  and  honest  in  all  his 
44 
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dealings,  of  philosophical  equanimity,  of  rare  good  sense  and 
sterling  integrity  of  life  and  character.  He  was  greatly 
beloved  by  his  friends  and  held  in  universal  esteem  by  all  who 
knew  him. 

NEW  JERSEY.  ' 

ROBERT  SPENCER  WOODRUFF. 

On  March  2,  1906,  Robert  Spencer  Woodruff,  a  distin- 
guished jurist  and  member  of  the  New  Jersey  Bar,  died  after 
a  short  illness,  at  his  home  in  Trenton,  New  Jersey. 

Judge  Woodruff  was  born  in  Newark,  New  Jersey,  April  2, 
1841,  and  in  1850  removed  with  his  parents  to  Trenton,  New 
Jersey,  where  he  maintained  his  residence  until  his  death. 
He  was  graduated  from  the  State  Normal  School  in  1859  and 
soon  after  accepted  the  position  of  principal  of  the  Rutgers 
Collec[e  Grammar  School  at  New  Brunswick.  While  in  this 
position  he  pursued  classical  studies  and  afterwards  began  the 
reading  of  law. 

He  was  admitted  to  the  Bar  as  an  attorney  in  1868  and  us 
counselor  in  1876.  Devoting  himself  with  ardor  to  his  pro- 
fession, he  soon  rose  to  prominence.  He  was  active  in  pablic 
life  and  served  the  city  of  Trenton  in  many  capacities,  being  a 
member  of  the  common  council,  tax  receiver  and  for  many  years 
a  member  of  the  public  school  commission.  In  1875  he  wiis 
elected  a  member  of  the  General  Assembly  of  New  Jersey, 
and  in  that  session  of  the  legislature  he  took  an  active  and 
prominent  part. 

In  1877  Governor  Bedle  appointed  Mr.  Woodruff  as  judge 
of  the  District  Court  of  Trenton,  in  which  capacity  he  served 
for  eleven  years.  After  a  short  retirement,  he  was  appointed 
to  the  Bench  of  the  Court  of  Common  Pleas  of  Mercer  County, 
to  fill  an  unexpired  term  and  was  reappointed  for  two  succes- 
sive five  year  terms.  He  retired  from  the  Bench  in  1900  and 
thereafter  devoted  himself  actively  to  the  practice  of  his  pro- 
fession at  the  Bar. 
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He  was  a  zealous  champion  of  public  school  education  and 
gave  unsparingly  of  his  time  and  energy  to  the  advancement 
of  the  public  school  system  of  his  adopted  city.  He  was  a 
member  of  the  Board  of  School  Commissioners  at  the  time  of 
his  death.  He  also  served  for  a  number  of  years  as  a  trustee 
for  the  New  JerSey  School  for  Deaf  Mutes. 

Judge  Woodruff  was  a  public  spirited  citizen  and  a  man  of 
affairs.  He  was  a  member  of  many  organizations  of  a  frater- 
nal, historical  and  literary  character,  and  in  all  these  his  quick 
perception  and  sound  judgment,  his  high  character  and  uni- 
form courtesy  gave  him  a  high  standing.  He  was  a  learned 
lawyer,  an  able  and  humane  judge  and  a  true  and  steadfast 
friend.  His  nature  was  kindly  and  his  impulses  generous. 
He  despised  sham  and  ostentation,  and  was  always  outspoken 
and  fearless  in  the  exposure  of  evil  in  every  form. 

Judged  by  any  standard,  Judge  Woodruff's  character  was 
one  in  which  the  elements  of  a  well  rounded  manhood  were 
blended  in  an  unusual  degree.  He  was  one  of  those  rare 
men  whose  death  is  a  distinct  loss  to  the  Bar,  the  community 
and  the  state. 

NEW  YORK. 
JAMES  C.  CARTER. 

(Memorial  hj  Joseph  H.  Choate.     From  the  proceedings  of  the 
Bar  Association  of  the  City  New  York.) 

James  Coolidge  Carter  was  born  at  Lancaster  in  the  State 
of  Massachusetts,  on  October  14, 1827,  and  died  in  New  York 
city,  February  14, 1905 — his  life  covering  a  period  of  seventy- 
seven  years  and  four  months,  just  two- thirds  of  the  existence 
of  the  government  of  the  United  States.  He  thus  lived 
during  the  administration  of  twenty  of  our  twenty-iSve  Presi- 
dents. In  this  single  lifetime  our  country  grew  from  twenty- 
four  states,  with  12,000,000  of  people,  to  forty-five,  with 
80,000,000  and  10,000,000  more  in  our  conquered  depend- 
encies— made  material  progress  such  as  no  equal  period  of  the 
world  has  witnessed  in  any  country,  and  became  a  world  power 
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ready  and  able  to  take  a  just  and  leading  part  in  international 
affairs — Mr.  Carter,  coming  into  life  with  no  advantages  what- 
ever but  his  own  natural  gifts  stimulated  by  poverty  and  the 
spur  of  necessity,  grew  with  the  growth  of  the  country  and  by 
sheer  force  of  brains  and  character  had  become  at  the  time  of 
his  death  one  of  her  best  known  and  most  valued  citizens,  the 
acknowledged  leader  of  the  great  profession  of  the  law,  fore- 
most among  its  110,000  votaries — and  exercising  a  wide  and 
powerful  influence  for  good  among  the  people  of  his  time. 
Such  a  career  is  no  accident,  and  it  is  interesting  to  recall  as 
briefly  as  possible  the  steps  by  which  he  rose  from  obscurity  to 
national  and  international  distinction. 

When  I  entered  Harvard  College  in  1848,  Mr.  Carter,  who 
had  already  been  there  for  two  years,  was  a  very  marked  man 
among  the  three  hundred  students  who  then  constituted  the 
entire  community  of  that  little  college.  To  very  commanding 
abilities  he  added  untiring  industry,  and  to  lofty  character 
most  pleasing  manners,  a  combination  which  made  him  easily 
foremost.  He  was  filled  with  an  honorable  ambition,  and  took 
all  the  prizes,  and  not  content  with  perfection  in  the  col- 
lege curriculum,  he  took  an  interest  in  the  public  questions  of 
the  day,  and  cultivated  the  art  of  public  speaking  with  discrim- 
inating assiduity.  Like  all  the  young  men  of  that  day, 
he  was  a  devoted  admirer  of  Mr.  Webster,  who  did  more  than 
any  other  man  to  kindle  the  patriotism  and  arouse  the 
national  spirit  of  the  younger  generation,  and  I  always 
thought!  that  he  modeled  himself  upon  that  noble  example  in 
style,  in  expression  and  in  the  mode  of  treating  every  question 
that  arose.  Indeed,  in  his  last  years  I  regarded  him  as  the 
last  survivor  of  the  Websterian  school.  Dr.  Storrs,  who  died 
some  years  before  him,  was  another  example  of  that  noble 
school,  and  if  he  had  followed  the  law,  as  he  began  it,  he  would 
have  been  just  such  another  lawyer  as  Carter,  and  his  most 
formidable  rival. 

From  lack  of  means,  Mr.  Carter  found  it  a  hard  struggle  to 
get  through  college,  and  even  to  enter  it.     For  this  reason,  he 
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came  two  years  late,  having,  I  believe,  engaged  in  some  com- 
mercial employment  to  enable  him  to  enter.  He  did  not 
hesitate  to  avail  himself  of  the  generous  aid  of  an  admiring 
fellow  townsman  who  recognized  his  great  qualities,  and 
meant  that  they  should  not  be  lost  to  the  world.  Rufus 
Choate  once  told  me  that  it  would  be  better  to  borrow  the 
money  for  your  college  education  at  ten  per  cent,  com- 
pound interest  than  not  to  get  the  education  at  all. 

Well,  seeing  his  manifest  ability,  his  spirited  and  attractive 
personality,  and  his  sympathetic  interest  in  all  our  college 
affairs,  we  all  recognized  him  as  our  leader.  He  exercised  a 
potent  influence  upon  all  his  companions.  He  was  made  class 
orator  at  commencement — and  entered  upon  life  with  assured 
prospects  of  success.  But  still  the  lack  of  means  was  an 
obstacle  to  his  immediate  entrance  upon  the  profession  of  the 
law,  to  which  he  looked  forward  as  the  only  one  possible 
for  him.  I  believe  that  he  never  had  a  thought  of  any  other 
occupation  in  life.  So,  upon  graduating  he  betook  himself  to 
teaching  as  a  necessary  means  to  that  great  end. 

It  is  interesting  to  read  the  letter  which   Judge  Willard 

Phillips,  a  great  jurist  and  author  of  the  leading   work   on 

marine  insurance,  gave  him  to  the  gentleman  in  New  York  who 

had  applied   to   him  to  recommend  a  teacher  in  his  family. 

The  letter  bears  date  June,  1850,  just  before  he  graduated. 
It  says : 

"  The  young  gentleman  who  has  been  spoken  with  for 
instructor  in  your  family  is  Mr.  James  C.  Carter,  of  Lancas- 
ter, Massachusetts,  a  member  of  the  senior  class.  He  can 
teach  all  the  branches  of  English  education  and  the  classics. 
He  is,  as  Professor  Pierce  assures  me,  a  thoroughly  educated, 
talented,  accomplished,  sensible  and  pleasing  young  gentle- 
man of  good  principles  and  high  morals." 

How  many  of  us  have  had  our  first  steps  in  life  smoothed  by 
just  such  letters ! 

At  the  same  time  that  he  took  this  engagement  for  a  year's 
service  as  a  teacher   in    the   summer   of  1850,    he   entered 
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the  office  of  Kent  k  Davies  as  a  student,  but  his  attendance 
there  was  only  nominal.  This  firm  was  composed  of  Henry 
E.  Davies,  afterwards  chief  judge  of  the  Court  of  Appeals, 
and  William  Kent,  the  son  of  the  chancellor,  who  had  been  at 
one  time  a  circuit  judge,  before  the  adoption  of  the  constitu- 
tion of  1846.  He  always  spoke  of  Judge  Davies  with  great 
respect  and  esteem,  but  he  simply  loved  Judge  Kent,  of  whom 
he  always  spoke  to  me  in  terms  of  unbounded  affection  and 
admiration. 

He  remained  in  New  York  teaching  till  the  autumn  of 
1851,  when  he  entered  the  Dane  Law  School  at  Harvard  and 
remained  there  three  terms  till  the  spring  of  1858 — so  that  I 
was  with  him  there  again  for  six  months,  and  had  full  oppor- 
tunity to  observe  that  the  same  qualities  which  had  made  him 
so  distinguished  in  college,  to  which  was  now  added  an 
unbounded  enthusiasm  for  the  law,  made  him  still  a  leading 
and  commanding  spirit  among  his  new  associates. 

What  an  impression  he  had  left  at  the  office  in  New  York, 
in  spite  of  his  scanty  attendance  there,  appears  from  the  fact 
that  in  February,  1853,  Mr.  Davies  visited  the  law  school 
and  said  that  he  had  come  on  to  see  Mr.  Carter ;  that  his  firm 
of  Kent  &  Davies  was  about  to  dissolve ;  that  he  was  going  to 
take  Henry  J.  Scudder  as  a  junior  partner  and  wanted 
Mr.  Carter  to  come  to  him  as  managing  clerk.  Mr.  Carter 
accepted  the  position,  and  was  soon  after  admitted  to  the  Bar 
in  New  York.  In  1854,  Mr.  Davies  withdrew,  to  become 
corporation  counsel,  and  the  firm  of  Scudder  &  Carter  was 
formed,  with  whom  it  was  my  good  fortune  to  study  the  code 
in  the  following  year.  This  firm  under  its  successive  organi- 
zations of  Scudder  &  Carter,  Carter  &  Ledyard,  Carter,  Rol- 
lins &  Ledyard,  and  Carter,  Ledyard  &  Milburn  has  occupied 
a  great  place  in  the  annals  of  the  profession  in  New  York. 

But  the  firm  of  Scudder  &  Carter,  started  in  1854,  substan- 
tially as  a  new  firm,  and  Mr.  Carter,  instead  of  deriving 
any  special  benefit  from  it  at  the  outset  in  his  career  at 
the  Bar,  had  to  make  his  own  way  there.     It  served  as  a  good 
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personal  introduction  to  the  profession,  by  whom  he  was 
received  in  that  cordial  and  hospitable  spirit  which,  when  our 
Bar  was  smaller,  was  more  characteristic  of  it. 

He  made  no  brilliant  debut  in  the  courts  as  Mr.  Evarts  had 
done  in  the  celebrated  Monroe  Edwards  case.  He  was  not 
plunged  at  once  into  a  great  volume  of  business  as  some  of  us 
were  who  joined  as  juniors  old  and  long  established  firms,  the 
elder  members  of  which  were  already  overworked.  He  had  to 
paddle  his  own  canoe  and  work  his  way  up  stream.  But 
slowly  and  surely  on  a  soHd  basis  of  work  well  done,  he 
advanced  step  by  step,  and  soon  came  to  be  recognized  by  his 
seniors  at  the  Bar,  by  such  men  as  Daniel  Lord  and  O'Gonor 
and  Gutting  and  William  M.  Evarts  and  William  Curtis  Noyes, 
as  a  young  man  who  must  be  reckoned  with,  and  as  a  foeman 
likely  to  be  worthy  to  meet  them  in  any  cause.      '  * 

From  the  first  he  aimed  at  nothing  short  of  perfection 
in  everything  that  he  undertook,  and  as  his  ideals  were  high, 
and  his  conscience  supreme,  this  involved  an  amount  of  labor 
and  self  absorption  seldom  if  ever  exceeded.  In  those  days 
he  had  but  few  social  duties  or  pleasures  to  distract  him  from 
minding  the  main  chance,  success  on  the  forensic  side  of  the 
profession,  and  to  that  he  was  able  and  eager  to  devote  all  his 
energies  of  mind  and  body.  I  know  of  no  lawyer  whose  suc- 
cess was  more  fairly  earned  or  more  thoroughly  deserved,  or 
less  derived  from  adventitious  sources  or  external  aid.  By  his 
own  might  he  worked  his  way  to  the  front.  Let  me  try  very 
briefly  to  trace  the  personal  qualities  which  were  the  weapons 
by  which  he  won  the  victory.  For  I  have  known  personally 
all  the  lawyers  in  New  York  who  for  the  last  fifty  years 
have  one  after  another  been  foremost  among  us  ;  and  no  two 
of  them  were  alike. 

Well,  he  had  a  v^ry  sound  mind  in  a  very  sound  body. 
But  those  are  the  common  and  necessary  requisites  of  any 
measure  of  success.  His  mental  endowments  were  of  a  very 
superior  and  splendid  quality,  and  he  appreciated  his  own 
intellectual   powers   and   reveled  in   the   exercise   of  them. 
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Thinking,  which  to  most  of  us  is  a  painful  and  tiresome  proc- 
ess, he  delighted  in,  and  pursued  it  as  a  most  fascinating 
game.  His  mind  was  of  a  decidedly  philosophical  turn,  fond 
of  considering  and  solving  all  the  problems  of  human  society 
and  progress ;  and  the  reasoning  powers,  which  in  most  of  us 
are  dwarfed  or  twisted,  in  him  were  naturally  and  fully  devel- 
oped. Logic  as  a  pastime  was  as  acceptable  to  him  as  golf  or 
or  bridge  is  to  the  average  man  today. 

He  was  undoubtedly  extremely  ambitious  ;  but  his  ambition 
was  of  a  very  high  order  and  made  of  the  sternest  kind  of  stuff. 
He  would  not  stoop  to  conquer  and  disdained  to  climb  by  un- 
worthy means.  His  nature  was  robust  and  his  disposition 
combative,  so  that  he  loved  the  contests  of  the  forum,  and  its 
triumphs  and  trophies  were  a  great  joy  to  him.  He  eagerly 
seized  the  palm  of  victory,  but  with  him  it  was  a.\wB,js  palma 
non  Bine  pulvere^  and  always  fairly  won. 

His  conscience  was  clear  as  crystal,  and  never  went  back  on 
him,  as  it  sometimes  does  on  men  whose  mental  vision  is  less 
clear  than  his. 

Absolute  independence  was  the  controlling  feature  of  Mr. 
Carter*s  mind  and  character.  It  marked  and  guided  his  whole 
conduct,  professional,  public  and  personal.  He  must  act  on 
his  own  carefully  matured  judgment,  no  matter  with  whom  or 
with  what  it  brought  him  in  conflict ;  and  he  had  the  courage 
which  naturally  accompanies  such  independence  of  character. 

He  was  not  without  a  large  share  of  self  assertion,  and  jet 
was  one  of  the  most  unselfish  of  men. 

Imbued  with  a  high  sense  of  public  duty,  and  most  ardently 
patriotic,  he  studied  with  keen  interest  public  questions  as  they 
arose  from  time  to  time,  and  was  ever  willing  to  give  his  fellow 
citizens  the  benefit  of  his  opinion,  but  he  never  sought  oflSce 
and  never  allowed  his  interest  in  public  affairs  to  distract  him 
for  a  moment  from  the  pursuit  of  his  chosen  profession,  well 
knowing  what  a  jealous  mistress  the  law  is. 

His  power  of  labor  was  prodigious,  and  as  he  had  given  no 
hostai^es  to  fortune  in  the  shape  of  wife  and  children,  he  was 
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always  ready  and  able  to  serve  his  clients  and  the  cause  of 
justice  with  relentless  devotion. 

By  nature  warm-hearted  and  magnanimous,  he  was  one  of 
the  most  loyal  and  persistent  of  friends,  and  in  spite  of  his  con- 
tentious life,  I  never  heard  of  his  having  an  enemy.  He  was 
too  just  and  generous  for  that. 

These  excellent  mental,  moral  and  physical  endowments 
were  the  effective  instruments  by  which  he  worked  his  way  to 
fame  and  fortune. 

His  professional  conduct  and  habits  were  just  what  you 
would  have  expected  from  such  a  character.  He  honored  and 
magnified  his  profession,  and  fully  recognized  the  debt  which, 
as  Lord  Bacon  savs,  we  all  owe  to  it.  He  scorned  all  mean  and 
trifling  arts,  and  relied  solely  on  the  merits  of  his  cause  and  his 
own  prowess  in  maintaining  it. 

He  had  a  unique  habit  when  he  had  embarked  in  a  cause  of 
first  convincing  himself  of  its  justice  before  he  undertook  to 
convince  court  or  jury  or  adversary.  He  was  very  far  from 
limiting  himself  to  causes  that  he  thought  he  could  win,  or  to 
such  as  were  sound  in  law  or  right  in  fact.  No  genuine  advo- 
cate  that  I  know  of  has  ever  done  that.  He  recognized  and 
maintained  the  true  relation  of  the  advocate  to  the  courts  and 
the  community,  that  it  is  a  strictly  professional  relation,  and 
that  either  side  of  any  cause  that  a  court  may  hear  the  advocate 
may  properly, maintain.  For  him  newspaper  clamor  had  no 
terrors.  He  realized  that  the  newspaper  is  accuser,  judge  and 
executioner,  all  in  one,  but  for  all  that  he  could  and  did  main* 
tain  the  unpopular  side  of  a  controversy  with  the  same  zeal 
and  fidelity  as  if  the  whole  press  were  backing  his  client's 
claims.  As  his  fame  increased,  he  was  called,  like  the  leading 
physicians,  into  the  most  grave  and  critical  cases ;  and  I  have 
no  doubt  that  he  lost  in  the  long  run  more  cases  than  he  won. 
But  having  once  undertaken  the  conduct  of  a  case  he  made  a 
careful  study  of  it  to  try  to  build  upon  the  facts  a  theory  con- 
sistent with  his  own  sense  of  right  and  justice,  which  he  might 
fairly  and  earnestly  present  to  the  favorable  consideration  of 
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the  court;  and  in  this  he  generally  succeeded;  and  having 
once  convinced  himself,  he  could  apply  all  the  clearness,  foxce 
and  earnestness  of  which  he  was  master  to  convince  the  tribu- 
nal, whether  court  or  jury. 

He  had  such  reliance  on  his  own  judgment,  and  confidence 
in  his  own  opinion,  that  when  he  had  once  found  the  theory 
eatisfactory  to  his  own  mind,  on  which  he  ought  to  present 
the  cause,  he  never  changed  or  departed  from  it,  no  matter 
what  arguments  the  other  side  might  present,  or  what  deci- 
sions the  court  might  make  as  the  cause  progressed ;  and  even 
when  the  court  of  last  resort  had  pronounced  against  him,  he 
bowed  to  the  law  which  the  court  by  reason  of  its  power  had 
declared,  but  still  maintained  the  theory  which  by  the  power 
of  his  reason  he  had  evolved  in  the  case.  'This  forensic  habit 
often  gave  to  his  weaker  adversaries,  who  could  tack  and  trim 
their  sails  as  the  judicial  breezes  changed,  an  apparent  advan- 
tage. He  would  present  his  case  on  the  first  and  second 
appeal  more  strongly  and  more  forcibly,  of  course,  but  it  was 
always  the  same  view  of  the  same  case,  and  we  knew  exactly 
where  and  how  we  should  have  to  strike  to  meet  it.  This 
Absolute  reliance  on  his  own  judgment  sometimes  led  him 
to  underrate  the  force  of  his  opponent's  position.  He  regarded 
and  treated  the  propositions  of  his  adversary  as  ^'notions,"  and 
was  surprised  and  indignant  when  they  commanded  the 
approval  of  the  court. 

In  another  respect,  also,  he  sometimes  in  the  arena  exposed 
to  his  adversary  a  vulnerable  flank.  So  masterly  was  his 
independence  of  mind  and  character  that  he  was  not  always 
willing  to  admit  or  to  recognize  the  binding  force  of  prec- 
edents, however  numerous,  which  failed  to  run  the  gauntlet 
of  his  own  reasoning  powers.  One  of  his  favorite  maxims 
was  that  nothing  was  finally  decided  until  it  was  decided 
right,  and  so  no  amount  of  so-called  authorities  was  sufiicient 
to  dissuade  him  from  maintaining  the  contrary  view. 

So  earnest  and  zealous  and  well  sustained  was  his  advocacy 
that  he  sometimes  presented  the  appearance  of  seeming  to  drive 
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the  court,  which  a  weak  judge  would  resent  and  take  refuge 
in  his  power  to  decide,  while  a  strong  judge  would  lock  horns 
with  him  on  the  spot. 

Mr.  Garter's  forensic  character  was  a  most  interesting  one 
to  study,  and  it  was  always  hard  to  say  in  the  particular  case 
whether  those  features,  which  seemed  to  give  his  adversary  an 
advantage,  were  elements  of  strength  or  of  weakness.  But  on 
the  whole,  he  grew  to  he  the  most  formidable  advocate,  in  both 
the  state  and  federal  courts,  and  was  I  think  so  recognized 
throughout  the  country.^ 

My  judgment  of  him  in  this  r^espect  is  confirmed  by  a  review 
of  the  cases  in  which  he  was  constantly  engaged.  They  were 
mostly  leading  cases  of  great  diflSculty,  magnitude  and  danger, 
involving  the  severest  responsibility,  and  challenging  the  best 
powers  of  the  advocate.  A  mere  list  of  their  titles  recalls  their 
overwhelming  importance,  and  the  prodigious  labor  that  must 
have  been  involved  in  their  preparation  and  argument.  In  all 
the  important  branches  of  the  law,  he  seemed  to  be  equally  at 
home.  Great  maritime  and  commercial  causes,  great  railroad 
controversies  and,  above  all,  great  constitutional  cases  were 
constantly  engrossing  his  attention  and  taxing  his  powers. 
His  sense  of  duty  and  justice  to  his  clients  was  shown,  not  only 
by  his  exhaustless  labors  in  their  behalf,  but  by  the  extreme 
moderation  of  his  fees  and  charges.  We  used  sometimes  to 
think  that  in  his  careful  consideration  for  his  clients,  he  hardly 
did  justice  to  his  profession ;  and  in  this  respect,  by  the  great 
weight  of  his  reputation  and  example,  rather  lowered  th« 
standard  which  we,  with  a  more  realizing  sense  of  the  wants  of 
life,  desired  always  to  see  highly  advanced.  But  as  long 
as  lofty  character,  commanding  abilities  and  loyalty  to  the 
profession  and  to  the  truth  constitute  just  and  abiding  claims 
to  the  admiration  of  lawyers  and  of  laymen,  we  shall  always  be 
proud  of  his  leadership  and  grateful  for  his  example.  A 
nobler  model,  on  which  young  advocates  may  mold  their 
careers,  cannot  be  found  in  legal  annals. 

Early   in   his   professional   career,   Mr.  Garter's   splendid 
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talents  and  facalties  attracted  the  special  attention  of  the  great 
leaders  of  that  day,  and  particularly  of  Mr.  Charles  O'Conor, 
who  was  pre-eminent  among  them,  not  merely  for  profound 
erudition,  but  also  for  an  experience  seldom  equaled,  in  all 
branches  of  the  law,  for  his  keen  and  subtle  learning,  and  for 
his  supreme  contempt  of  all  shams  and  false  pretenses  in  the 
way  of  the  profession.     He  saw  in  Mr.  Carter  a  kindred  spirit, 
and  a  junior  upon  whom  he  could  rely  for  thoroughness  equal 
to  his  own,  for  inexhaustible  power  of  labor,  and  for  absolute 
devotion  to  any  cause   which   he  undertook,  and   they  soon 
became   co  laborers  in  several  causes  of  unique  magnitude^ 
importance  and  difficulty.     Probably  no  lawyer  then  at  the 
Bar  was  so  exacting  of  himself  or  of  his  juniors  in  the  prepara- 
tion and  trial  of  a  cause  as  Mr.  O'Conor,  and  Mr.  Carter  fully 
satisfied  his  most  strenuous  demands.     In  the  great  cause  of 
the  city  against  Tweed,  to  establish  the  claims  of  the  city  for 
that  long  series  of  deep  laid  frauds  and  peculations  by  which, 
through   a   period  of  many   years,    it   had   been   robbed   of 
millions ;  a  trial  which  extended  through  several  weeks  and 
involved  an  examination  of  the  most  complicated  system  of 
thefts  which  had  been  exposed  by  the  ingenious  researches  of 
Governor  Tilden,  the  combined  powers  of  Mr.  ^^eckham,  Mr. 
Carter  and  Mr.  O'Conor  were  drawn  upon  to  their  utmost  to 
unravel  the  tangled  skein. 

Mr.  Carter*s  intimate  and  constant  association  with  Mr. 
O'Conor,  and  laboring  with  him  through  many  years  had  a 
marked  and  lasting  effect  upon  the  younger  man ;  as  such 
associations  generally  do  have.  The  modes  of  thought  and 
study,  the  absolute  thoroughness,  the  exhaustless  research,, 
the  style  of  speech,  and  even  the  modes  of  utterance,  and 
expression  of  feature  and  mode  of  gesticulation  of  the  younger 
man  carried  always  a  suggestion  of  his  great  senior.  Of 
course,  it  was  only  an  unintended  and  unconscious  resem- 
blance; for  Mr.  Carter. was  a  much  broader  and  fuller  man 
than  Mr.  O'Conor,  much  more  highly  and  generally  educated,, 
and  more  full  of  sympathy  «nnd  sentiment ;  a  bigp;pr  hearted 
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man  and  built  on  a  larger  scale.  And  yet,  what  he  thus 
insensibly  imbibed  or  absorbed  from  Mr.  0*Gonor  did  strongly 
characterize  his  forensic  conduct  and  style,  and  lent  much 
force  and  emphasis  to  his  bearing  in  court ;  and  always  recalled 
an  impression  of  the  great  Irish  advocate. 

Before  the  trial  of  the  Tweed  case,  another  tremendous 
cause,  still  more  laborious,  absorbing  and  exciting  had  arisen  ; 
the  Jumel  will  case,  and  in  this,  in  all  its  various  forms  from 
beginning  to  end,  Mr.  Carter  and  Mr.  0*Gonor  were  con- 
stantly associated,  and  bore  between  them  the  whole  brunt 
and  burden  of  the  arduous  contest.  It  involved  not  only  the 
most  difficult  and  diverse  questions  of  law  that  called  for  great 
learning  and  study,  but  issues  of  fact  of  a  highly  dangerous 
and  complicated  character ;  questions  of  pedigree,  marriage, 
paternity  and  consanguinity ;  dependent  for  their  solution 
upon  old  and  doubtful  documents  and  papers,  upon  the  fading 
memory  of  aged  witnesses,  upon  history  and  tradition,  and 
upon  gatherings  from  the  border  line  of  evidence ;  all  appeal- 
ing strongly  to  the  imagination  as  well  to  the  reason  of  the 
advocate ;  and  there  is  no  doubt  that  to  this  whole  range  of 
study  and  preparation,  and  to  the  final  success  in  the  case, 
Mr.  Carter  contributed,  at  least,  his  full  share. 

But  he  paid  a  bitter  penalty  for  these  splendid  achievements 
and  triumphs,  for,  taken  with  his  own  regular  practice,  which 
was  already  large,  this  additional  burden  proved  too  much  for 
even  his  marvelous  power  of  labor,  and  it  ended  in  a  truly 
tragical  catastrophe.  The  exciting  trial  of  the  Jumel  case 
attracted  great  popular  interest,  and  engaged  the  attention  of 
Judge  Shipman  and  a  jury  in  the  United  States  Circuit  Court 
for  many  weeks.  The  long  hours  of  every  day  in  court  were 
a  constant  nervous  strain,  and  the  longer  hours  of  every  night 
were  protracted  vigils  of  labor;  with  an  utter  disregard  of  the 
commonest  laws  of  health,  even  of  the  universal  rule  that  the 
only  cure  for  fatigue  is  rest,  so  that  the  wonder  was  that  mere 
flesh  and  blood  could  stand  it  as  long  as  they  did. 

Mr.  O'Conor   was   a  rule  unto  himself,  and  reversed  the 
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usaal  custom,  taking  himsislf  the  opening  of  the  case  and  throw- 
ing the  summing  up  upon  his  junior,  so  that  Mr.  Carter,  in 
the  true  spirit  of  the  advocate,  was  in  his  own  mind  summing 
up  the  case  every  minute  from  the  first  word  of  the  first  witness 
to  the  last  word  of  the  last,  and  all  the  while  defying  the 
demands  of  nature  for  regular  food,  sleep  and  repose.  His 
part  was  splendidly  performed,  but  when  the  fatal  morning  of 
the  closing  argument  arrived,  and  Mr.  Carter  arose  to  address 
the  jury,  after  a  few  halting  words  it  was  manifest  that  nature 
could  go  no  further,  and  he  collapsed  upon  the  spot,  so  that 
Mr.  0' Conor,  whose  physique  seemed  to  be  made  of  gutta- 
percha and  steel  springs,  had  to  take  his  place  and  sum  up  the 
case  himself.  But  with  the  true  grit  and  pluck  that  character- 
ized him,  he  persevered,  after  a  temporary  recovery,  in  the 
trial  of  the  Tweed  case,  and  conducted  a  vast  mass  of  litigation 
for  the  city  besides,  which  resulted  in  a  more  disastrous  break- 
down, and  for  a  period  of  nearly  three  years  he  appeared  no 
more  at  the  Bar  or  in  New  York.  All  his  unique  power  of 
labor  had  disappeared ;  he  was  incapable  of  the  least  exertion, 
and  his  friends  who  saw  him  in  the  interval  hardly  dared  hope 
that  he  would  reappear  in  the  arena  whose  contests  were  so 
dear  to  him. 

But  his  splendid  constitution  contained  such  reservoirs  of 
strength  and  such  living  springs  of  vigor  that  in  1880,  after 
three  years  of  complete  retirement,  he  came  once  more  upon 
the  scenej  fully  armed  and  equipped  and  ready  for  new  con- 
tests. In  truth,  his  long  period  of  retirement  and  repose 
seemed  to  have  renewed  and  invigorated  all  his  powers.  So 
that  he  entered  upon  another  twenty  years  of  professional 
achievement  of  the  very  highest  order  and  dignity,  which  he 
sustained  with  new  and  constant  safeguards  of  repose  and 
sport  and  exercise,  the  neglect  of  which  had  so  nearly  proved 
fatal  to  him  before. 

From  1880  to  1900  his  employment  in  the  courts,  state  and 
federal,  was  constant  in  causes  of  the  greatest  magnitude  and 
importance,  a  mere  enumeration  of  which  (and  I  append  a 
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partial  list  of  them),  demonstrates  that  he  was  all  the  while  a 
most  potent  factor  in  the  development  of  the  law  and  set- 
tlement of  momentous  constitutional  questions.  The  most 
important  of  these  were  Langdon  vs.  the  Mayor,  which  deter- 
mined the  respective  rights  of  the  city  and  of  the  riparian  pro- 
prietors in  the  extension  of  the  dock  lines  on  both  rivers  ;  the 
Nebraska  rate  case  ;  the  cases  of  the  North  River  sugar  refin- 
ing company,  and  the  Aqueduct  case ;  the  Income  Tax  case  y 
th,e  Tilden  will ;  the  Joint  Traffic  case ;  and  the  Trans-Missouri 
case  ;  and  these  alone  involved  an  amount  of  labor  and  study 
that  is  almost  appalling.  But  his  vigor  seemed  rather  ta 
increase  with  his  years,  and  he  was  more  than  adequate  to  all 
the  demands  upon  him. 

All  these  great  and  conspicuous  cases  conducted  with  exqui- 
site professional  skill,  with  unfailing  courage  and  courtesy, 
and  with  all  the  eloquence  that  earnest  conviction  and  ever 
youthful  enthusiasm  could  arouse,  established  his  fame  as  a 
lawyer  throughout  the  country,  on  a  basis  as  neairly  imperish- 
able as  any  lawyer's  ever  can  be.  But  his  employment  in 
1893  as  one  of  the  chief  counsel  of  the  United  States  before  the 
tribunal  established  by  the  treaty  with  Great  Britain  for  the 
settlement  of  the  long  vexed  Behring  Sea  dispute  in  regard  to 
the  seal  fisheries,  and  the  characteristic  manner  in  which  he 
performed  that  great  service,  gave  him  an  international  reputa- 
tion of  the  highest  value.  He  was  associated  with  Edward  J. 
Phelps  and  Frederic  R.  Coudert,  and  to  oppose  them  Great 
Britain,  as  she  always  does  on  such  occasions,  selected  her  best, 
in  the  persons  of  Sir  Charles  Russell  and  Sir  Richard  Webster, 
both  afterward  Lord  Chief  Justices  of  England  under  the 
names  of  Lord  Russell  of  Killowen  and  Lord  Alverstone. 
Both  of  those  gentlemen  have  often  expressed  to  me  their 
profound  appreciation  and  admiration  of  Mr.  Carter's  ability 
and  forensic  faculties  as  displayed  in  that  great  international 
cause,  and  their  warm  friendship  for  him,  wlTich  grew  out  of 
their  protracted  and  intimate  acquaintance  with  him  in  the 
course  of  it,  in  which  he  showed  himself  as  the  great  lawyer 
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and  gentleman.  The  contestants  were  admirably  matched,  bat 
the  balance  of  the  cause  was  most  unequal,  for  our  counsel  had 
to  rest  their  case  upon  the  claim  of  property  rights  in  the 
seals,  accruing  to  the  United  States  from  their  being  bred 
upon  the  Pribiloff  Islands  which  we  had  acquired  from  Russia 
as  part  of  the  Alaska  purchase,  and  our  consequent  right  and 
duty  to  protect  them  wherever  found  on  the  high  seas,  to  the 
extent  that  we  might  replevy  them  at  the  South  Pole,  and  by 
force  prevent  any  interference  with  them  by  vessels  of  other 
nations  pursuing  the  business  of  pelagic  sealing.  The  authority 
for  the  first  proposition  at  common  law  was  of  the  most  meagre 
character,  while  there  had  certainly  been  no  international 
agreement  to  the  second  proposition. 

Great  Britain  relied  upon  the  universally  established  doc- 
trine of  the  freedom  of  the  seas,  and  upon  the  proposition  that 
the  right  of  fishing  on  the  high  seas  could  not  be  interfered 
with  except  by  the  common  consent  of  nations  restraining  the 
right. 

We  certainly  had  the  strongest  moral  grounds  for  claiming 
the  protection  of  the  herd  of  seals  from  destruction,  on  our 
own  account  and  on  account  of  the  world  at  large ;  and  if 
the  case  could  have  been  decided  upon  what  ought  to  have 
been  international  law  our  contention  would  have  been  more 
hopeful ;  indeed  irresistible. 

It  was  just  the  case  for  the  exercise  of  Mr.  Carter's  charac- 
teristic qualities  and  methods  in  their  very  finest  and  highest 
forms.  It  fell  to  his  lot  in  the  division  of  labor  between  our 
counsel  to  open  the  case,  which  he  did  in  a  most  exhaustive  and 
eloquent  argument  of  seven  days.  The  preparation  which 
this  involved  was  incredible,  for  his  argument  contained  an 
exhaustive  history  of  the  controversy,  a  complete  narrative  of 
Russian  and  American  rule  in  the  Behring  Sea  for  nearly  a 
hundred  years,  an  exploration  of  the  habits  of  seals  and  of  seal 
fishing  during  the  entire  period,  a  discussion  of  the  principles 
of  international  law  bearing  nearly  or  remotely  on  the  subject 
of  dispute,  the  origin  and  growth  of  the  right  of  property,  par- 
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tictilarly  in  animals,  and  the  interpretation  and  effect  of  all 
treaties  and  regulations  bearing  upon  the  questions  involved. 
It  is  needless  to  say  that  after  months  of  toilsome  preparation, 
Mr.  Carter  came  to  the  argument  with  a  theory  of  the  case 
which,  to  his  own  mind,  was  absolutely  irresistible,  and  pressed 
it  upon  the  tribunal  with  an  eloquence,  earnestness  and  force 
which  even  he  had  never  equaled,  that  his  splendid  gifts  of 
imigination  and  illustration  were  brought  into  play  with 
graphic  power,  and  that  if  we  could  have  won  the  case  by 
demonstrating  what  international  law  ought  to  have  been,  and 
what  expediency,  humanity  and  civilization  demanded  in  the 
particular  case,  it  was  more  than  demonstrated.  His  argu- 
ment, like  all  his  arguments  at  the  Bar  from  the  beginning, 
was  extremely  dignified  and  pitched  upon  a  very  lofty  plane  of 
morals  and  right.  But  he  was  storming  an  impregnable  cita- 
del when  he  sought  to  diminish  the  freedom  of  the  seas 
without  the  warrant  of  an  international  agreement  to  that 
effect.  It  is  greatly  to  be  regretted  that  his  labors  could  not 
have  resulted  in  an  effective  agreement  between  the  nations  to 
that  effect,  so  far  as  pelagic  sealing  was  concerned,  for  the 
herds  have  already  nearly  vanished  from  the  islands,  and  the 
industry,  most  useful  under  proper  limits,  has  been  well  nigh 
destroyed. 

The  time  prescribed  to  me  will  hardly  permit  even  an  allu- 
sion to  the  great  services  rendered  by  Mr.  Garter  in  maintain- 
ing by  precept  and  example  the  dignity  of  the  profession,  and 
its  protection  from  everything  unworthy,  in  preserving  the 
common  law  in  its  integrity  as  the  basis  and  method  of  our 
jurisprudence,  and  rescuing  it  from  the  destructive  assaults  of 
the  wholesale  codifier ;  in  his  constant  and  courageous  warfare 
against  everything  that  looked  like  corruption  in  the  courts  or 
in  the  profession ;  in  his  active  participation  in  the  foundation 
of  this  Association,^  as  the  bulwark  of  a  sound  and  pure  admin- 
istration of  justice ;  in  his  service  as  its  president,  and  in  his 
persistent  and  successful  efforts  at  all  times  to  keep  it  up  to  the 
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mark,  and   to   achieve  through  its  instramentality  thelofbj 
objects  of  its  founders. 

It  is  melancholy  to  think  how  fast  the  memory  of  all  this 
splendid  service  and  achievement,  of  which  I  have  given  such  a 
meagre  and  inadequate  sketch,  is  fading  away.  He  had  for 
the  last  six  or  seven  years  of  his  life  retired  absolutely  from 
the  practice  of  his  profession,  so  that  to  the  younger  members 
of  the  Bar  his  face  and  figure,  which  had  once  been  so  familiar 
in  the  courts,  were  almost  unknpwn. 

But  in  these  years  of  retirement,  rendered  necessary  by  con- 
stant threats  of  a  return  of  the  malady  which  had  once  laid 
him  so  low,  he  was  never  idle.  He  enjoyed  these  years  in  the 
heartiest  manner,  spending  a  large  part  of  each  of  them  in 
outdoor  life  and  sports  which  he  had  learned  to  love  so  well, 
and  to  value  so  highly,  as  the  only  safeguards  of  declining 
health.  But  all  the  while  his  heart  and  mind  were  intent  upon 
a  great  work,  which  he  has  left  as  a  legacy  to  the  profession, 
and  which,  if  I  am  not  mistaken,  will  long  perpetuate  his 
reputation  as  a  jurist. 

In  a  course  of  carefully  prepared  lectures  on  the  philosophy 
of  the  law,  which  I  have  had  the  privilege  of  reading,  com- 
pleted just  before  his  death,  and  intended  to  be  delivered  at 
the  Harvard  Law  School,  he  has  embodied  the  rich  fruits  of 
his  ripe  experience  and  learning,  of  which  it  will  be  an  endur- 
ing monument.  He  has  explored  and  portrayed  the  whole 
history  of  human  conduct  in  support  of  his  favorite  theory 
that  law,  instead  of  being  a  '^command'*  as  defined  by  Austen, 
and  other  distinguished  writers  upon  the  subject,  is  entirely  the 
growth  of  custom  and  of  public  opinion  ;  that  the  common  law 
as  developed  by  English  and  Atnerican  courts  is  the  wisest  and 
safest  form  of  administering  justice,  and  best  adapted  to 
the  ever  changing  needs  and  exigencies  of  human  society,  and 
that  all  attempts,  to  substitute  in  its  place  a  rigid  and  crystal- 
lized codification  in  any  form,  must  necessarily  fail  of  their 
object.  In  this  effort  he  has  garnered  up  all  the  wealth 
of  learning,  of  imagination,  of  common  sense  and  of  foresight, 
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which  in  his  long  and  busy  life,  devoted  to  his  divine  mistress, 
he  had  made  his  own.  It  is  delightful  to  think  that  this  mas- 
terpiece of  legal  literature,  practically  perfect  as  it  came  from 
his  hand,  will  transQiit  some  knowledge  of  the  man  to  future 
generations,  when  all  the  great  controversies  in  which  he  was 
engaged  have  lost  their  interest  and  been  forgotten. 

I  have  necessarily  refrained  from  enlarging  at  all  upon  the 
spotless  purity  and  manly  independence  of  his  public  life  and 
of  its  great  and  beneficent  influence  upon  the  thought  of  his 
time,  and  of  those  charming  and  endearing  traits  of  personal 
character  which  made  him  so  beloved  in  life  and  so  lamented 
in  death  by  all  who  had  the  great  privilege  of  knowing  him.^ 

MAURICE  DWIGHT  COLLIER. 

(Abridged  from  memorial  by  J.  Frederic  Kemochan,  read  before  tbe  Bar 

AssociatioD  of  the  City  of  New  York. ) 

Maurice  D wight  Collier  was  born  in  St.  Louis  May  6, 1846, 
and  died  suddenly  of  heart  failure  in  New  York  city,  on 
January  10,  1906. 

From  Andover  Academy,  Massachusetts,  he  entered  Yale 
College  and  was  graduated  with  honor  in  the  class  of  1866. 

He  then  studied  law  in  St.  Louis  and  when  he  was  admitted 
to  practice  he  formed  the  partnership  of  Collier  &  Muench. 
Mr.  Collier  always  subordinated  his  private  practice  to  what 
he  conceived  to  be  the  duties  of  citizenship.  Never  a  blind 
partisan,  he  was  always  interested  in  movements  for  reform 
and  the  advancement  of  civic  standards.  He  became  a  mem- 
ber of  the  city  council  of  St.  Louis  and  frequently  presided  at 
the  council  meetings.  While  filling  this  post,  he  formulated 
the  report  which,  upon  a  contest  for  the  ofiice  of  mayor,  gave 
the  office  to  the  contestant.  He  was  elected  on  a  non-partisan 
ticket  to  the  Board  of  Thirteen  Freeholders  under  the  new 
charter  which  in  large  measure  separated  the  city  government 
from  county  control.      He  was  offered  the  post  of  president 

'  The  list  of  cases  which  conclades  tlie  memorial  in  tbe  proceedings  of 
the  Bar  Association  of  the  City  of  New  York  is  here  omitted. 
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of  the  upper  house,  which  offer  he  dechned  because  of  the 
demands  of  his  private  practice. 

In  1880,  on  account  of  his  health,  he  left  St.  Louis^  and, 
after  spending  several  years  in  European  travel,  he  finally 
settled  in  New  York  city.  From  this  time  he  did  but  little  in 
the  line  of  general  practice,  but  again  devoted  almost  his  entire 
time  to  civic  duties.  He  joined  the  Republican  Club  of  his 
assembly  district  (the  27th),  and  soon  became  its  president 
His  administration  was  successful  and  made  the  club  a  power 
in  civic  reform. 

Mr.  Collier's  greatest  services  were  in  the  line  of  educational 
work  in  the  city  of  New  York.  He  was  appointed  a  member 
of  the  board  of  education  and  entered  upon  his  duties  January 
1,  1902.  He  soon  made  himself  one  of  the  most  efficient  and 
respected  members  of  the  board.  He  studied  carefully  the  prob- 
lems of  public  education  as  carried  on  in  other  cities  not  only  of 
America,  but  of  Europe,  and  by  daily  visits  to  one  or  another 
of  the  schools  he  became  personally  acquainted  with  the  teachers 
and  the  children.  He  was  equally  conscientious  in  his  attend- 
ance at  committee  meetings,  so  that  he  familiarized  himself  with 
the  workings  and  the  needs  of  the  schools  in  every  part  of  the 
city.  His  activity  on  the  board  was  always  in  the  direction  of 
more  efficient  management,  and  to  this  end  he  was  a  strong  advo- 
cate of  the  merit  system  to  the  complete  exclusion  of  all  social, 
religious  or  political  considerations  in  the  appointment  of 
principals  and  teachers.  He  always  stood  for  the  highest 
ethical  standards  and  was  a  firm  believer  in  manual  training. 

Almost  the  only  purely  legal  work  that  Mr.  Collier  did  in  his 
later  years  was  in  the  line  of  legal  instruction ;  he  was  a 
regular  lecturer  in  the  Y'ale  Law  School  in  New  Haven  from 
1888  to  1893. 

Endowed  with  rare  qualities  of  mind  and  heart,  he  endeared 
himself  to  all,  and  his  every  acquaintance  became  a  devoted 
friend.  His  loyal  and  conscientious  devotion  to  every  work 
with  which  he  became  charged  severely  overtaxed  a  constitu- 
tion by  no  means  robust. 
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He  was  appointed  chairman  o(  the  finance  committee  of 
the  Board  of  Education  January  1,  1905,  and  his  efiBcient 
work  as  the  head  of  this  committee  which  annually  disbur&es 
over  twenty-five  million  dollars,  while  it  served  to  show  his 
rare  administrative  ability,  was  a  severe  strain  on  his  physical 
condition  and  no  doubt  tended  to  shorten  his  days. 

In  1872  he  married  Miss  Clara  Townsend  Adee,  and  his 
widow  and  his  only  child,  a  daughter,  survive  him. 

W.  MARTIN  JONES. 

William  Martin  Jones  was  born  in  Manlius,  New  York,  on 
July  24,  1841.  His  father,  Thomas  P.  Jones,  was  a  native  of 
South  Wales,  and  came  of  an  old  and  highly  respected  family. 
His  mother,  Lodoiska  Butler,  was  born  at  Grown  Point,  New 
York.  She  was  a  woman  of  strong  personality  and  marked 
ability.  While  Mr.  Jones  was  very  young,  his  parents  moved  to 
Knowlesville,  New  York,  where  he  spent  his  early  youth. 
Having  been  graduated  from  the  Albion  Academy,  it  was  his 
intention  to  attend  Yale  College,  but  at  about  the  time  he  was 
ready  to  enter  this  institution,  the  Civil  War  broke  out,  and, 
becoming  acquainted  with  Edwin  D.  Morgan,  the  war 
governor  of  New  York,  he  acted  for  two  years  as  his  private 
secretary  while  Mr.  Morgan  was  United  States  senator.  In 
1864  he  filled  the  position  for  some  time  of  private  secretary 
to  William  H.  Seward,  dien  Secretary  of  State,  and  to  his 
son,  Frederick  W.  Seward.  His  efficiency  in  this  position  led 
to  his  promotion  to  the  position  of  chief  clerk  of  the  Consular 
Bureau  in  the  State  Department.  This  position  told  heavily 
on  his  health,  as  it  was  often  necessary  for  him  to  remain  at  his 
desk  long  after  midnight  writing  dispatches  containing  instruc- 
tions to  United  States  consuls  who  were  stationed  all  over  the 
world,  guarding  the  interests  of  the  republic  at  a  time  when 
many  nations  would  have  been  only  too  glad  to  see  its  destruc- 
tion. 

On  the  evening  of  Good  Friday,  1865,  he  was  present  in 
Ford's  theatre,  sitting  within  twenty  feet  of  President  Lincoln^ 
when  the  latter  was  assassinated. 


710  OBITUARIES. 

In  1866,  the  war  being  ended,  Mr.  Jones  resigned  his 
position  and  was  immediately  appointed  United  States  consal 
at  Clifton,  Oanada,  his  resignation  from  the  Consular  Barean 
having  been  accepted  with  regret  by  Mr.  Seward.  During 
the  five  years  of  his  consulship,  he  occupied  his  leisure  hours 
reading  law,  and  upon  his  retiring  from  this  office  in  1871, 
established  himself  at  Rochester,  New  York,  and  was  admitted 
to  the  Bar,  where  he  soon  attained  a  prominent  position. 
While  living  in  Washington,  he  became  affiliated*  with  the 
Masonic  order,  and  was  for  many  years  a  member. 

On  July  5,  1871,  h'e  married  Miss  Gertrude  M.  Nicholls^of 
Buffalo,  New  York.  His  wife  and  two  sons  and  a  daughter 
are  still  living. 

In  1867  he  entered  the  order  of  Good  Templars,  and 
rapidly  rose  to  a  position  of  prominence.  In  1879  he  became 
Grand  Chief  Templar  of  the  State  of  New  York.  This  office 
he  held  for  four  consecutive  years.  After  1882,  he  gave  his 
support  to  the  prohibition  party.  In  1885  he  was  a  candi- 
date for  attorney-general,  and  in  1888  a  candidate  for  gov- 
ernor of  the  State  of  New  York  upon  that  ticket.  In  the  fol- 
lowing campaign,  he  received  the  largest  prohibition  vote  ever 
cast  in  New  York  State,  running  ahead  of  the  national  ticket. 
In  the  free  silver  campaign  of  1896,  Mr.  Jones  took  position 
with  many  others  in  favor  of  the  gold  standard,  and  the  pro- 
hibition party  failing  to  adopt  any  ptatform  upon  any  question 
other  than  that  of  prohibition,  he  again  gave  his  support  to 
the  republican  party  and  stumped  the  State  of  Michigan  in 
opposition  to  John  P.  St.  John,  who  in  1883  was  the  pro- 
hibition candidate  for  President  of  the  United  States,  and  who 
was  then  speaking  in  favor  of  free  silver.  In  returning  to  the 
republican  party,  Mr.  Jones  did  not  relinquish  any  hope  of 
prohibition,  but  felt  that  the  prohibition  party,  in  failing  to 
recognize  national  issues,  had  become  little  more  than  an 
organization  for  the  agitation  of  total  abstinence. 

As  a  lawyer,  Mr.  Jones  exhibited  marked  ability,  and  some 
of  his  cases  are  quoted  as  authority  throughout  the  country. 
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His  early  experience  in  diplomatic  matters  and  his  intense 
interest  in  international  questioi^s  led  to  the  formation  of  views 
of  a  decided  character  on  the  subject  of  international  peace, 
and  he  was  always  an  advocate  of  a  system  of  international 
arbitration.  At  the  time  of  the  disputp  between  Great 
Britain  and  Venezuela,  after  the  declaration  by  President 
Cleveland  that  England  would  have  to  settle  her  difficulties 
without  encroaching  upon  the  Monroe  doctrine,  and  when 
war  seemed  imminent  between  the  United  States  and  England, 
much  discussion  arose  in  regard  to  the  settlement  of  the  dis- 
pute by  arbitration.  Mr,  Jones's  sentiments  on  this  subject 
were  well  known,  and  at  a  meeting  of  the  New  York  State 
Bar  Association  he  was  chosen  as  a  member  of  a  committee' 
appointed  for  the  purpose  of  considering  the  aSvisibility  of 
arbitration  between  Great  Britain  and  the  United  States.  At 
the  first  meeting  of  the  committee,  Mr.  Jones  set  forth  his 
views  on  arbitration,  and  pointed  out  the  difficulties  attending 
it  where  the  litigants  only  are  arbiters,  and  strenuously 
advocated  the  establishment  of  a  ^'  Permanent  International 
Court  of  Arbitration  "  composed  of  representatives  of  several 
nations.  At  that  meeting  he  and  Walter  S.  Logan,  of  New 
York  were  appointed  as  a  sub-committee  charged  with  the 
duty  of  devising  and  presenting  to  the  full  committee  a  plan 
for  such  a  court.  This  report  and  the  memorial  presented  to 
the  President  of  the  United  States  have  found  a  prominent 
place  among  documents  of  the  first  historical  importance. 
The  report  and  memorial  having  been  approved  by  the  full 
committee  and  by  the  Bar  Association  itself,  a  committee  was 
appointed  to  present  it  to  the  President.  This  was  donet>y 
Edward  G.  Whitaker,  President  of  the  Bar  Association,  Judge 
William  D.  Veeder,  chairman  of  the  committee,  and  Mr.  Jones, 
on  April  21,  1896. 

A  copy  of  this  memorial  was  also  addressed  to  the  Queen  of 
England,  and  copies  of  it  were  sent  to  the  heads  of  various 
governments,  including  the  Czar  of  Russia,  and  to  prominent 
people  throughout  the  world.     When  the  Czar  issued  his  call 
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for  a  disarmament  conference,  to  be  held  at  The  Hague,  another 
meeting  of  the  New  York  State  Bar  Association  was  called 
and  a  committee,  of  which  Mr.  Jones  was  the  chairman,  was 
appointed  to  draw  up  resolutions  relative  to  the  subjects  to  be 
discussed  bj  such  proposed  conference.  The  memorial  pre- 
pared in  accordance  with  this  resolution  was  identical  with  that 
presented  in  1896  to  the  President  of  the  United  States,  and 
an  address  by  Senator  Depew  and  one  by  Edward  G.  Whitaker, 
were  appended  to  it.  This  memorial  having  been  duly  pre- 
sented to  President  McKinley  and  to  the  representative  of  the 
Czar,  copies  of  it  were  transmitted,  through  the  Department  of 
State  of  the  United  States,  to  the  various  delegates  at  the 
Hague  Conference,  and  it  afterwards  became  known  as  the 
^^American  plan."  The  idea  of  international  arbitration 
was  not  new,  and  Americans  generally  had  for  many  years 
been  known  to  be  in  favor  of  it,  but  it  was  this  plan  that  was 
prominently  before  the  Hague  Conference,  and  which  was 
eventually  largely  followed  in  the  organization  of  The  Hague 
court. 

It  is  probably  not  too  much  to  say  that  if  Mr.  Jones  had 
never  done  anything  else  of  a  public  character  to  commend  him 
to  the  esteem  and  regard  of  mankind  his  labors  in  connection 
with  this  committee  would  suffice  to  bring  him  lasting  com- 
mendation as  a  friend  not  only  to  his  country,  but  of  humanity. 

Mr.  Jones  died  on  May  3,  1906,  after  an  illness  of  a  year. 

CHARLES   HENRY  KNOX. 

Charles  Henry  Knox  was  born  in  the  city  of  New  York, 
February  20,  1852,  and  died  May  29,  1906. 

He  was  the  son  of  Calvin  Eben  and  Lorinda  Taber  Knox, 
and  the  grandson  of  the  late  Rev.  John  Knox  and  Euphemia 
Mason  Knox,  and  a  great  grandson  of  the  Rev.  John  M. 
Mason,  D.  D.,  famed  as  a  preacher  and  educator  and  at  one 
provost  of  Columbia  College. 

Charles  Henry  Knox  was  graduated  frpm  Columbia  College 
with  honors  in  the  class  of  1872.     In  the  same  year  he  was- 
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graduated  from  the  Law  School  of  the  University  of  the  City 
of  New  York.  From  Columbia  College  he  received  the  degreea 
of  bachelor  and  master  of  arts,  and  from  the  University  of  the 
City  of  New  York  the  degree  of  bachelor  of  laws. 

He  entered  the  law  oflSceof  Vose  &  McDaniel  and  continued 
with  the  later  law  firm  of  McDaniel,  Lummis  &  Souther.  Sub- 
sequently and  in  February,  1876,  Mr.  Knox  formed  a  partner- 
ship with  Henry  E.  Woodward,  which  continued  ufttil  October, 
1901,  when  it  was  dissolved,  Mr.  Woodward  retiring.  Subse- 
quently Mr.  Knox  formed  a  partnership  with  John  T.  Dooling, 
under  the  firm  name  of  Knox  &  Dooling,  which  continued 
until  Mr.  Knox's  death. 

Mr.  Knox  quickly  achieved  distinction  in  his  profession,  and 
during  his  very  active  career  at  the  Bar  was  successful  in 
many  branches  of  law,  particularly  constitutional,  corporation, 
patent  and  real  estate  law. 

Mr.  Knox  was  a  man  of  brilliant  and  analytical  mind,  of 
lofty  ideals  and  strong  Christian  character,  winsome  and  force- 
ful in  personality,  gracious  in  manner  and  distinguished  in 
presence.  He  was  unerring  and  farseeing  in  judgment  and 
painstaking  in  attention  to  every  detail  of  any  matter  for 
which  he  was  responsible. 

He  was  called  upon  for  important  public  service  for  his  city  ; 
he  was  school  commissioner  during  the  administration  of 
Mayors  Grant  and  Gilroy;  was  president  of  the  Board  of 
Education  for  several  years ;  was  president  of  the  Municipal 
Civil  Service  Commission  during  the  years  1898,  1899,  1900 
and  1901 ;  and  for  many  years  was  a  member,  and  from  1901 
until  the  time  of  his  death,  chairman  of  the  law  committee 
of  the  democratic  party  in  the  city  and  county  of  New 
York. 

He  was  actively  interested  in  religious  work  and  was  the 
leader  of  the  Knox  Memorial  Bible  Class  from  its  organiza- 
tion in  1882  until  the  time  of  his  death.  During  his  leadership, 
this  class  expanded  from  a  membership  of  sixteen  to  two 
thousand  and  was  the  largest  Bible  class  in  the  world,  and  until 
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the  month  of  his  death,  when  his  last  illness  prevented  him, 
Mr.  Knox  was  present  at  every  meeting  of  his  class. 

Mr.  Knox  was  a  member  of  and  active  in  the  committee 
work  of  the  New  York  State  and  City  Ba#  Associations.  He 
was  also  a  member  of  several  social  clubs. 

Mr.  Knox,  in  1879,  married  Miss  Van  Vechten,  daughter 

of  Abraham  V.  W.  Van  Vechten,  and  left  his  widow  surviving. 

• 

WALTER  SETH  LOGAN. 

Walter  Seth  Logan,  who  was  born  April  15,  1847,  at  Wash- 
ington, Litchfield  County,  Connecticut,  was  connected  directly 
or  indirectly  with  many  of  the  prominent  early  families  of 
Connecticut,  as  these  families  frequently  intermarried.  The 
Logan  family  was  originally  Scotch,  and  were  among  the 
early  settlers  of  this  country.  Mr.  Logan  has  a  double  descent 
from  the  Rev.  Thomas  Hooker,  the  "  fighting  preacher," 
founder  of  Hartford,  Connecticut,  and  is  also  descended  from 
Richard  Treat,  one  of  the  original  settlers  of  Wethersfield, 
Connecticut,  and  from  the  Sherman  family  of  which  Roger 
Sherman,  one  of  the  signers  of  the  Declaration  of  Independ- 
ence, and  General  and  Senator  Sherman  were  members.  Mr. 
Logan  was  prepared  for  college  in  the  Sufiield  Literary  Insti- 
tute, and  the  Fort  Edward  Collegiate  Institute.  He  was  gradu- 
ated from  Yale  in  1870 ;  from  Harvard  Law  School  in  1871,  and 
Columbia  Law  School  in  1872,  in  which  year  he  was  admitted 
to  the  New  York  Bar.  He  is  perhaps  the  only  graduate  hold- 
ing a  diploma  from  the  three  great  universities,  Yale,  Harvard 
and  Columbia.  Entering  the  ofiice  of  James  C.  Carter,  he 
became  the  assistant  to  Mr.  Carter  and  Charles  0* Conor  in 
the.  famous  Jumel  will  case,  thus  beginning  under  the  most 
favorable  auspices  a  career  as  a  lawyer  that  has  been  full  of 
successes  and  honors.  He  has  been  prominent  in  Mexican  as 
well  as  in  state  and  national  legal  controversies.  He  became 
a  student  of  Mexican  politics,  and  was  at  one  time  engaged,  as 
a  pastime,  in  writing  a  history  of  Mexico.  A  public-spirited 
citizen  and  convinced  as  to  the  duties  which  citizenship  implies, 


WALTER   SBTH   LOGAN.  .      715 

Mr.  Logan  took  an  active  part  in  politics,  and  unselfishly 
devoted  time,  attention  and  money  to  movements  destined  to 
further  the  cause  of  good  government.  He  was  a  leveling 
spirit  in  several  reform  movements  in  New  York  City,  and  waa 
chairman  of  the  executive  committee  of  the  Ballot  Reform 
Association  of  New  York  State  in  1887-9,  the  work  of  which 
has  resulted  in  the  present  improved  condition  of  the  election  in 
New  York,  greatly  reducing  the  frauds  so  prevalent  under  the 
old  system.  He  found  time  to  do  quite  a  little  literary  work, 
and  has  published  the  following  papers :  ^'An  Argument  for 
an  Eight  Hour  Law,"  "Nationalism,"  "  Needed  Modifications 
of  the  Patent  Laws,"  "A  Working  Plan  for  an  International 
Tribunal,"  "  Peonage  in  Mexico,"  "  The  Siege  of  Cuautla,  the 
Bunker  Hill  of  Mexico,"  "A  Mexican  Lawsuit,"  *'  Lawyers 
and  the  Trusts  "  and  "A  More  Socialistic  State,"  a  paper 
read  before  the  Phi  Beta  Kappa  Society  at  Middlebury  Col- 
lege, Vermont.  As  an  orator,  he  was  in  frequent  demand  on 
public  occasions.  He  recently  delivered  the  oration  before 
the  literary  societiesvof  Washington  and  Lee  University  on 
^'  The  Mission  of  the  Saxon  Scholar."  His  paper  delivered 
before  the  Social  Science  Association,  on  the  intricacies  of  the 
Latin  code,  showed  wide  research  and  brought  him  many 
appreciative  letters  from  prominent  members  of  the  Bar.  Not 
less  appreciated  and  comprehensive  was  his  report,  as  Chair- 
man of  the  Committee  on  Commercial  Law  of  the  American 
Bar  Association  at  Cleveland  in  1897,  on  the  subject  of  "A 
Broader  Basis  of  Credit,"  and  his  report  in  1903  in  the  same 
capacity  on  "  Commercial  Law  and  Modern  Commercial  Com- 
binations," while  his  address  in  1896  as  vice-president  of  the 
New  York  State  Bar  Association  was  an  eloquent  plea  for  inter- 
national arbitration,  and  elicited  universal  commendation, 
among  others  a  special  letter  from  Lord  Pauncefote,  the  British 
Ambassador.  In  his  friendships  and  his  social  relations,  Mr. 
Logan  was  particularly  fortunate.  He  was  one  of  the  founders 
of  the  Lawyers'  Club  and  the  Reform  Club,  and  was  also  a 
member  of  many  social  clubs.     He  also  belonged  to  the  Sons 
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of  the  American  Resolution,  having  been  president  for  several 
years  of  the  Empire  State  Society  and  president  general  of 
the  National  Society,  was  a  member  of  the  Society  of  Colonial 
Wars,  Society  of  Founders  and  Patriots,  Geographical  Society, 
Historical  Society,  American  Scenic  and  Historic  Preserva- 
tion Society,  in  which  the  late  Andrew  H.  Green  named  him 
as  his  successor  as  president,  and  Academy  of  Sciences, 
Metropolitan  Museum  and  many  other  organizations  relating 
to  the  arts  and  sciences.  He  was  recently  president  of  the  New 
York  State  Bar  Association,  and  was  at  the  time  of  his  death 
a  member  for  New  York  State  of  the  Conference  of  Commis- 
sioners on  Uniform  State  Laws,  and  of  the  Congress  meeting 
at  Washington,  D.  C,  in  February,  1906,  in  regard  to  Uniform 
Divorce  Laws. 

He  was  married  April  13,  1875,  to  Eliza  Preston  Kenyon, 
of  Brooklyn.     His  wife,  two  sons  and  a  daughter  survive  him. 

WILLIAM  W.  MacFARLAND. 

(Abridged  from  the  memorial  of  the  Bar  Association  of  the 

City  of  New  York.) 

In  the  death  of  William  Wallace  MacFarland,  which  occurred 
at  his  residence,  Arrochar,  on  Staten  Island,  on  October  80, 
1905,  the  Bar  of  New  York  has  lost  a  remarkable  personality. 

He  was  born  in  Chenango  County,  New  York,  on  July  22, 
1834.  He  came  on  the  paternal  side  of  distinguished  Scottish 
ancest/y.  His  grandfather,  Hugh  Norman  MacFarlane,  left 
Scotland  upon  the  sale  of  the  ancestral  estates  at  Arrochar,  or 
Arroquhar,  in  1784,  ruined  in  fortune.  He  settled  in  one  of 
the  western  counties  of  the  state,  but  finally  removed  to  Che- 
nango County,  where,  in  a  roomy  house  constructed  of  logs,  the 
subject  of  this  sketch  was  born,  his  father  being  Andrew  and 
his  mother,  a  New  Yorker,  Miss  Edea  Symonds. 

He  early  imbibed  a  love  of  books,  but  of  these  there  were 
few,  and  he  read  the  sacred  pages  of  the  Bible  with  the  avidity 
with  which  the  boy  of  today  pores  over  blood  curdling  fiction, 
or  the  pages  of  the  yellow  newspapers.     This  readiqg  gave  him. 
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a  love  of  clearness  of  style  and  elegance  of  diction  which  char- 
acterized his  productions  throughout  his  life. 

-Feeling  within  him  the  desire  for  greater  things,  he  left  the 
paternal  homestead  and  at  the  age  of  fourteen  he  began  to 
carve  out  his  own  fortune. 

He  went  to  Connecticut  and  sought  such  employment  as  he 
could  find.  At  Middletown  he  secured  connection  with  a 
general  store,  common  in  places  of  that  size,  and  ultimately 
became  a  partner.  Here  he  began  the  study  of  the  law,  and 
he  used  to  say  that  in  conducting  the  collections  of  bills  due  his 
house  he  had  more  experience  before  he  was  twenty-one  in  the 
trial  of  cases  in  the  magistrates'  court  involving  the  law  of 
commercial  paper  than  in  all  the  rest  of  his  life. 

He  then  went  into  a  law  office.  Here  he  pursued  his  legal 
studies  with  zeal  and  energy,  rising  often  at  three  o'clock  in 
the  morning  and  going  to  the  office  to  study  until  the  real 
day's  work  began.  As  soon  as  he  was  twenty-one  he  was 
admitted  to  the  Bar. 

He  soon  attracted  the  attention  of  Judge  William  D.  Ship- 
man,  then  judge  of  the  United  States  District  Court,  and  was 
by  him  made  clerk  of  the  court. 

He  did  not  long  remain  in  that  position.  He  felt  that  that 
kind  of  life  was  not  suited  to  his  genius.  We  next  find  him  a 
partner  of  Richard  D.  Hubbard  at  Hartford.  Goyernor  Hub- 
bard was  an  eminent  lawyer  and  he  profited  much  by  this 
association. 

He  married  about  this  time  Miss  Sarah  Bailey,  who  survives 
him. 

At  Hartford  he  continued  to  practice  until  the  late  sixties, , 
when  he  felt,  like  so  many  other  young  men  of  ability,  a  desire 
to  try  his  fortunes  in  the  larger  arena  of  New  York  city,  and 
so  he  came  here,  where  he  was  to  win  no  small  fame  as  a  law- 
yer. The  firm  of  Bowdoin,  Baflow  &  Larocque  was  then  one 
of  the  oldest  and  most  actice  law  firms  in  the  city  of  New 
York.  Mr.  MacFarland  formed  some  sort  of  association  with 
that  firm,  though  not  then  a  partner. 
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The  death  of  Mr.  Jeremiah  Larocque  followed  soon  by  the 
death  of  Mr.  Bowdoin,  led  to  the  formation  of  the  firm  of 
Barlow,  Larocqae  &  MacFarland,  the  Larocqne  being  the  iis- 
tingaished  former  president  of  the  Association.  The  event 
took  place  on  January  1,  1870.  The  firm  later  became  Ship- 
man,  Barlow,  Larocque  &  MacFarland,  Judge  Shipman  having 
resigned  his  judgeship. 

Mr.  MacFarland  was  henceforth  actively  engaged  in  the  trial 
of  causes,  and  argument  of  appeals  in  all  the  courts,  state  and 
federal. 

He  showed  great  ability  in  the  Erie  Railroad  foreclosure  and 
in  other  railroad  foreclosures  and  reorganizations. 

These  various  cases  required  Mr.  MacFarland's  appearance 
in  many  jurisdictions,  and  wherever  he  appeared  be  became  at 
once  noticed  and  admired  by  the  Bar  and  listened  to  with 
respect,  interest  and  attention  by  the  Bench. 

Mr.  MacFarland  remained  a  member  of  this  firm  until 
January  1,  1880,  when  he  retired  from  the  firm. 

These  ten  years  of  arduous  and  successful  practice  had 
brought  large  pecuniary  returns  and  he  already  possessed  a 
competence.  But  in  an  evil  hour  he  listened  to  the  siren  voice 
of  mining  promoters,  traveled  to  the  West  and  California  and 
invested  his  hardly  won  professional  rewards  in  mines  of  which 
he  knew  nothing.  He  had  the  failing  of  professional  men  of 
being  overcredulous  of  the  knowledge  of  so-called  business 
men.     He  met  with  the  usual  reward  of  losing  his  money. 

We  find  him  again  in  1883  practicing  law  as  head  and  mem- 
ber of  the  firm  of  MacFarland,  Reynolds  &  Lowrey,  and  then 
of  MacFarland,  Reynolds  &  Harrison  ;  MacFarland  &  Piatt ; 
MacFarland,  Boardman  &  Piatt  ;  MacFarland,*  Boardman, 
Piatt  &  Ivins ;  Tracy,  MacFarland,  Boardman,  Piatt  &  Ivins ; 
MacFarland  &  Parkin,  and  finally  MacFarland,  Taylor  k 
Coatello. 

During  these  years  he  was  constantly  before  the  courts  in 
a  great  variety  of  litigation,  such  as  the  management  of  rail- 
ways, corporation  law  generally,    contracts,   riparian  rights, 
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insurance,  construction  of  wills,  in  fact  the  broadest  range  of 
subjects  requiring  judicial  interpretation,  with  now  and  then 
some  case  arising  out  of  his  great  work  in  the  Erie  Railroad 
foreclosure.  During  the  last  years  of  his  life  Mr.  MacFarland 
suffered  from  an  increasing  deafness,  which  made  it  difficult 
for  him  to  participate  in  the  trial  of  causes,  but  his  eagerness 
for  work  was  still  great  and  he  yearned  for  more  and  more  to 
do.  He  was  one  of  the  species  of  lawyecs  becoming  extinct. 
He  loved  the  law,  looking  upon  it  as  a  science  demanding  the 
greatest  exercise  of  intellectual  effort.  He  was  painstaking 
in  the  preparation  of  his  cases  and  his  briefs.  No  clerk  or 
assistant  was  asked  to  do  his  work.  He  scorned  the*  aid  of 
stenographers,  whose  use  so  cripples  exactness  and  felicity  of 
expression.  He  wrote  his  briefs  in  long  hand,  toiling  if  need 
be  all  night  on  some  congenial  task.  He  wrote  and  rewrote 
page  after  page,  and  would  say  frequently,  "  My  brief  is  too 
long  ;  I  have  not  had  time  to  write  it  properly."  And  when 
the  work  was  done  to  satisfy  his  critical  taste,  there  was  found 
a  happiness  of  expression,  a  clearness  and  lucidity  which 
excited  the  admiration  of  the  Bench.  He  felt  how  important 
the  statement  of  his  case  was  as  to  exposition  of  fact  and 
attractiveness  of  form,  and  here  his  case  was  frequently  won. 
Wheft  he  rose,  to  address  the  court,  his  massive  form,  his  great 
stature,  his  deep  bass  voice,  arrested  attention  at  once.  He 
seemed  so  haughty,  proud  and  self-contained  that  few  knew  the 
warmth  of  feeling  that  lay  beiieath  his  exterior.  He  had  few 
intimates,  but  those  who  did  know  him  and  saw  him  unbend 
realized  the  deep  sources  of  feeling  and  sentiment  which  were  so 
seldom  brought  into  play.  He  took  no  part  in  political  cam^ 
paigns,  but  always  sympathized  with  whatever  made  for  the 
country's  welfare.  Now  and  then  he  would  write  a  letter  on 
some  topic  of  public  interest,  as  for  example  the  acquisition  of 
the  Philippine  Islands.  He  was  a  born  advocate.  He  entered 
heart  and  soul  into  his  case,  and  while  he  might  see  something 
in  his  opponent's  case,  when  once  engaged  in  the  combat  he 
saw  nothing  but  his  own  side,  and  he  bore  down  everything 
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before  him   with   gigantic   hammer  blows   of  argument  and 
principle. 

He  took  part  in  the  formation  of  the  Bar  Association  of  the 
Oity  of  New  York  and  was  al  one  time  a  yice-president. 

He  was  not  fond  of  general  society,  and  while  he  was  a  life 
member  of  the  Manhattan  and  Knickerbocker  Clubs  and  a 
member  of  the  Metropolitan  Club,  his  appearance  in  these 
places  was  rare.  He  had  no  advantage  of  college  training  nor 
any  familiarity  with  the  classics  in  the  original,  but  he  loved 
to  read  in  translations  the  masterpieces  of  antiquity  and 
imbibed  no  small  degree  of  their  spirit.  He  would  travel  with 
Horace  and  Quintilian,  from  whom  he  liked  to  quote. 

He  was  a  lawyer  of  rare  ability,  an  indefatible  student  of 
legal  principles,  faithful  to  his  client,  but  never  condescending 
to  any  mean  arts  in  prosecution  or  defense,  a  man  who 
believed  in  the  practice  of  the  law  as  a  noble  profession.  It 
were  well  if  there  were  more  like  him  in  our  midst. 

EGBERT  WHITTAKER. 

Egbert  Whittaker,  dean  of  the  Bar  of  Ulster  County,  New 
York,  was  born  in  Saugerties,  New  York,  October  10,  1817, 
and  died  in  that  town  February  2,  1906,  in  his  eighty-ninth 
year. 

He  was  educated  at  first  for  the  ministry  of  the  Reformed 
Dutch  Church,  of  which  he  was  a^ member ;  but  after  three  years 
of  study  decided  to  take  up  the  profession  of  law,  and  com- 
menced his  studies  with  Marius  Schoonmaker,  of  Kings- 
ton. He  was  admitted  to  the  Bar  in  1840,  and  began 
practice  at  Des  Moines,  Iowa,  and  while  there  formed  a  strong 
friendship  with  Elihu  D.  Washburn,  which  continued  through 
life.  He  subsequently  returned  to  Saugerties,  where  he  prac- 
ticed his  profession  for  about  sixty  years. 

Mr.  Whittaker  began  his  professional  career  with  marked 
advantages,  possessing  a  native  intellect  of  remarkable  keenness 
and  penetration,  reinforced  and  cultivated  by  a  liberal  educa- 
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tion,  which  admirably  equipped  him  to  attain  eminence  and 
success  in  his  profession. 

As  a  lawyer,  he  was  acute,  accurate  in  his  knowledge, 
industrious  and  painstaking  in  his  research  and  sincere  in 
argument.  As  an  advocate  before  juries,  he  displayed  a 
thorough  grasp  of  the  facts  of  the  case,  and  the  presentation  of 
it  was  often  enlivened  by  a  lofty  eloquence  and  not  infre- 
quently by  a  quaint  and  cutting  wit.  His  intellectual  personal- 
ity was  well  supported  by  a  splendid  physique,  a  commanding 
stature  and  a  distinguished  presence.  With  an  eye  and  brow 
instinct  with  hidden  sources  of  power,  he  was  observed  and 
esteemed  by  all  who  came  within  his  circle. 

Successful  in  his  chosen  profession  and  with  a  competence 
acquired  by  industrious  and  well-directed  efforts,  he  was 
enabled  in  his  later  years  to  live  a  retired  life,  and  to  give  bis 
attention  to  the  study  of  literature,  and  to  the  investigation  of 
those  abstruse  subjects  which  were  always  so  attractive  to  him. 
He  was  known  as  one  of  the  best  Dutch  scholars  in  the  country. 
He  wrote  and  spoke  that  language  fluently,  and  was  fre- 
quently called  upon  to  interpret  Dutch  words  into  English. 

Mr.  Whittaker  was  the  last  of  that  early  group  of  Ulster 
County  lawyers  born  before  the  dawn  of  the  last  century  or 
during  its  first  score  of  years,  whose  intellectual  power  and 
learning  did  much  toward  building  up  the  high  reputation  of 
the  Ulster  County  Bar.  He  was  a  member  of  the  County, 
State  and  American  Bar  Associations. 


OHIO. 

EDWARD  ALEXANDER  FERGUSON. 

Edward  Alexander  Ferguson  died  at  his  home  in  Cincin- 
nati, April  20,  1906. 

He  was  born  in  the  City  of  New  York,  November  6,  1826, 
removed  with  his  parents  to  Cincinnati  as  a  child,  and  received 
his  education  in  the  public  schools  and  at  Woodward  College 
46 


722     .  OBITUARIES. 

in  that  city,  where  he  was  graduated  in  1843.  He  then  read 
law  for  five  years,  coming  to  the  Bar  in  1848. 

In  1852  he  was  appointed  city  solicitor  by  the  council  of 
Cincinnati,  and  in  1859  was  elected  a  member  of  the  state 
senate.  Among  his  fellow  members  were  Garfield,  the  late 
Justice  Woods,  of  the  United  States  Supreme  Court,  and  the 
late  Governor  Jacob  D.  Cox.  While  in  the  Senate,  he  drew 
the  Bribery  Act  and  the'  Canal  Leasing  Act,  and  after  the 
outbreak  of  the  Civil  War  in  1861,  with  the  aid  of  General 
George  B.  McClellan,  the  act  under  which  were  organized  the 
Ohio  volunteer  forces. 

Ten  years  later,  Mr.  Ferguson  drew  the  Ferguson  Act, 
which  authorized  the  building  of  the  Cincinnati  Southern 
Railway  by  the  city  of  Cincinnati.  It  was  that  fact  whicn 
probably  gave  him  the  distinction  of  being  "  Father  of  the 
Southern  Road,"  but  his  original  part  in  the  enterprise  was 
greatly  emphasized  by  thirty-five  years  of  continuous  and  dis- 
tinguished service  in  connection  with  its  subsequent  history. 

Dr.  J.  H.  Hollander,  in  the  twelfth  series  of  the  Johns 
Hopkins  University  Studies,  with  the  title,  "  The  Cincinnati 
Southern  Railway;  a  Study  in  Municipal  Activity,"  says : 

^^  In  the  objective  study  of  an  institution,  it  is  rarely  possible 
to  recognize  personal  elements.  Yet  any  survey  of  the 
influences  at  work  in  the  history  of  the  Cincinnati  Southern 
Railway  would  be  imperfect  without  the  clear  recognition  of 
the  part  contributed  by  a  single  personality,  Mr.  Edward  A. 
Ferguson,  the  author  of  the  original  enabling  act,  and  a 
member  of  the  board  of  trustees  since  its  creation.  In  so  far 
as  it  is  possible  to  speak  of  any  large  work  as  the  product  of  a 
single  agent,  the  railway  is  to  be  associated  with  his  name. 
The  inception  of  the  project,  every  piece  of  legislation,  is 
traceable  to  his  legal  ingenuity.  He  is  closely  identified  with 
the  actual  construction  and  the  ultimate  disposition  of  the  rail- 
way, and  but  few  details  in  its  history  fail  to  reveal  the  impress 
of  his  activity.  Material  interests,  political  preferment  have 
been  sacrificed,  a  life  of  high  possibilities  devoted  with  rare 
unselfishness  to  this  one  end." 
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STEPHEN  R.  HARRIS. 

Stephen  R.  Harris  was  born  in  Stark  County,  Ohio,  May 
22, 1824.  He  read  law  with  his  uncle,  John  Harris,  at  Canton, 
and  opened  an  office  in  Bucyrus,  June  14, 1849.  He  was  a  pio- 
neer among  the  lawyers  of  Ohio,  and  was  held  in  high  esteem 
by  the  members  of  his  profession  throughout  the  state.  As  a 
general  practitioner,  he  stood  in  the  front  rank.  His  knowl- 
edge of  legal  principles  was  broad  and  accurate.  Mr.  Harris 
served  through  the  Fifty-fourth  Congress,  a  republican  from 
a  strong  democratic  district.  He  was  one  of  the  founders  of 
the  Ohio  State  Bar  Association,  and  for  many  years  Chair- 
man of  the  Committee  on  Legal  Biography.  In  his  address 
as  president  of  that  body,  he  expressed  this  sentiment : 

^'  There  is  no  more  exalted  human  character  than  the  man 
of  our  profession  who  has  rounded  out  a  life  of  industry  as  an 
honest  and  successful  lawyer.*' 

In  approving  the  memorial  tribute  of  the  Crawford  County 
Bar,  Judge  Norris,  of  the  Circuit  Court,  said  in  part : 

^'  Stephen  R.  Harris,  to  me,  did  not  at  any  time  seem  an 
old  man.  At  the  last  term  of  this  court,  it  was  plain  that  his 
'body  was  seeking  rest,  and  that  maybe  the  end  was  not  far, 
yet  his  mind  was  young  and  alert  and  vigorous,  and  his  cases 
bore  evidence  of  the  same  careful  preparation  and  were  pre- 
sented with  the  same  energy  as  of  yore.  We,  my  colleagues 
and  myself,  marked  all  this  and  marveled  at  the  potency  of  his 
intellect  and  the  clearness  of  his  understanding.  We  talked 
much  of  Him  and  affectionately.  His  gladdening  salutation, 
his  kindly  voice,  his  contagious  laughter,  his  charming  and 
scholarly  conversation,  his  unlimited  fund  of  general  informa- 
tion, his  vast  knowledge  of  affairs ;  the  very  man  and  his  sum 
and  quality,  blessed  and  was  benedictive.  All  who  knew  this 
good  man  are  fortunate  that  he  has  a  place  in  their  memory. 
Every  member  of  this  Bar  who  met  him  in  the  court  room  is  a 
better  lawyer,  because  of  contact  and  acquaintance  with  him. 
Every  judge  before  whom  he  tried  a  cause  was  instructed  and 
made  more  proficient  and  fit  for  the  duties  of  his  position  by 
having  absorbed  some  of  the  learning  reflected  by  his  investi- 
gation and  experience.     Every  juror  called  from  the  workshop 
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and  the  plow  to  assist  in  the  administration  of  the  most  exalted 
and  important  branch  of  our  government  is  made  a  more 
worthy  member  of  the  commonwealth  by  having  sat  within  the 
sound  of  his  voice  and  within  the  radius  of  his  intellect." 

At  the  age  of  fourscore  years,  with  a  record  of  fifty-six 
years  as  a  lawyer  in  the  active  practice  of  his  profession,  on 
January  15,  1905,  Stephen  R.  Harris,  honored  and  beloved 
by  all  who  know  him,  passed  to  his  reward. 


PENNSYLVANIA. 

WILLIAM    SOOTT. 

William  Scott  was  born  in  Huntingdon,  Pennsylvania,  May 
8,  1850.  He  died  at  his  home  in  Pittsburgh,  February  27, 
1906,  having  lived  a  few  months  less  than  fifty-six  years. 

His  boyhood,  until  he  was  fourteen,  was  spent  in  the  town 
of  Huntingdon,  where  his  father,  John  Scott,  then  resided  and 
practiced  law.  There  the  subject  of  this  sketch  attended  the 
common  school  and  fitted  himself  for  Princeton  College,  which 
he  entered  in  1864,  and  where  he  was  graduated  in  1868  at 
the  age  of  eighteen.  His  father  in  that  year  waa  elected  by 
the  State  of  Pennsylvania  as  one  of  its  United  States  sena- 
^tors,  and  William  accompanied  his  father  to  Washington  and 
was  with  him  as  his  private  secretary  until  the  end  of  his  term 
in  1874. 

From  1874  until  the  fall  of  1878  be  was  engaged  in  the 
study  of  law  with  his  father  as  preceptor,  though  he  also  for  a 
time  acted  as  secretary  of  one  of  the  senate  committees ;  was 
for  a  time  a  member  of  a  scientific  corps  that  visited  Colorado 
for  geological  exploration,  and  for  a  short  time  he  was, also 
engaged  in  the  coal  business  near  Huntingdon.  On  October 
30,  1878,  he  was  admitted  to  the  Allegheny  County  Bar. 

In  1887  he  formed,  with  John  Dalzell  and  George  B.  Gor- 
don, the  law  firm  of  Dalzell,  Scott  &  Gordon,  which  firm 
existed  until  his  death.  In  1896  he  was  elected  and  served  as 
the  president  of  the  Bar  Association  of  Allegheny  County, 
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and  in  1900  he  was  elected  and  served  as  the  president  of  the 
State  Bar  Association,  which  latter  association  he  served  sub- 
sequently in  other  ways,  and  for  its  welfare  he  labored 
assiduously. 

As  a  lawyer,  he  was  studious,  hard  working  and  accurate ; 
well  read  in  the  literature  of  the  law  and  familiar  with  the 
decisions  of  the  courts.  He  was  a  diligent  student  of  the 
statute  law,  and  it  is  but  the  exact  truth  to  say  that  he  was  a 
well-read  and  learned  lawyer. 

His  earlier  life  had  fitted  him  in  a  more  especial  manner  for 
the  quieter  part  of  the  practice  of  law,  to  which  he  in  his  later 
years  largely  devoted  himself.  His  knowledge  of  men,  of 
affairs  at  large,  of  business,  of  bookkeeping,  of  stenography, 
of  surveying  and  various  other  branches  peculiarly  equipped 
him  for  what  might  be  termed  office  business. 

From  its  inception  in  Pittsburgh,  his  practice  was  mostly  in 
large  matters.  His  earliest  clients  were  men  of  great  wealth 
engaged  in  numerous  enterprises  and  making  numerous  invest- 
ments. 

His  many  admirable  qualities  made  him  a  most  valuable 
adviser.  He  had  a  natural  tact  and  an  obvious  proficiency  in 
the  handling  of  the  legal  side  of  large  transactions.  He 
sketched  and  outlined  with  ease  corporate  proceedings  and 
drafted  and  perfected  the  most  intricate  and  difficult  mort- 
gages, deeds  and  contracts.  For  such  a  practice  he  was  fitted 
by  temperament,  education  and  enviroment,  and  as  such  a' 
practitioner  he  had  no  superior  at  the  Bar  of  which  he  was  a 
member. 

He  disliked  and  avoided,  when  he  conscientiously  could,  the 
trial  or  argument  of  cases  in  court,  but  when  duty  called 
he  was  a  most  worthy  and  dangerous  antagonist.  As  a  case 
trier,  his  quiet,  manly,  honest  and  persistent  manner  impressed 
judge  and  jury.  His  mode  of  delivery  in  his  arguments 
was  calm  and  temperate,  carrying  with  it  his  own  belief  in 
the  truth  and  justice  of  his  cause.  He  talked  in  a  conver- 
sational tone,  but  he  used  appropriate  words,  well  grouped. 
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and  always  evidenced  a  careful  stadj  and  preparation  of  his 
case. 

He  was  scrupulously  honest,  high-minded  and  honorable  in 
all  his  professional  life.  He  was  a  friend  of  truth,  and  he 
always  sought  the  right.  He  thought  a  lawyer's  only  duty 
was  to  advise  his  client  what  he  believed  the  law  to  be,  and  he 
steadily  refused  to  invent  devices  and  devious  ways  by  which 
statutory  and  constitutional  provisions  might  be  evaded.  He 
revered  his  profession  and  taught  that  in  its  pursuits  no  one 
could  be  successful  in  a  true  sense  who  did  not  set  his  face 
against  chicanery  and  fraud,  and  all  dishonest  methods. 

RUFUS  E.  SHAPLEY. 

Bufus  E.  Shapley,  for  more  than  a  generation  one  of  the 
strong  men  of  the  Philadelphia  Bar,  died  on  February  11, 
1906,  in  his  sixty-sixth  year.  His  birthplace  was  Carlisle, 
Pennsylvania,  and  he  was  graduated  from  Dickinson  College 
in  18t>0.  He  began  the  practice  of  the  law  in  Carlisle  and 
removed  to  Philadelphia  in  1866,  where  for  the  next  three 
years  he  was  engaged  largely  in  other  pursuits.  Beginning  with 
1869,  however,  he  devoted  his  whole  time  to  the  practice  of  his 
profession,  and  in  those  early  years  gained  in  the  Quarter  Ses- 
sions the  quickness  of  thought  and  action  which  is  learned 
most  surely  in  that  school  and  was  constantly  engaged  in 
important  litigation. 

During  the  first  decade  of  Mr.  Sl^pley's  practice,  he  had 
taken  an  active  interest  in  Philadelphia  politics,  and  during  the 
three  terms  of  Mayor  Stokley  represented  his  administration. 
In  order  to  help  his  canvass  to  a  fourth  term,  Mr.  Shapley 
wrote  the  political  satire  "Solid  for  Mulhooly."  "Solid  for 
Mulhooly"  was  the  text  book  of  the  reformers.  Its  author- 
ship was  then  unknown.  Mr.  Shapley  took  the  stump  for 
Stokley,  and  on  a  certain  evening  toward  the  end  of  the  cam- 
paign, while  Shapley  was  addressing  a  republican  assembly  at 
Horticultural  Hall,  Hampton  L.  Carson,  then  an  ardent  young 
reformer  and  now  the  Attorney-General  of  Pennsylvania,  was 
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reading  extracts  from  ^'Solid  for  Mulhooly'*  to  a  reform  meet- 
ing at  the  Academy  of  Music  next  door.  The  publication  of 
this  book  marked  a  change  in  Mr.  Shapley's  career.  No 
longer  acceptable  to  the  leaders  of  his  own  party  and  suspi- 
cious of  the  motives  of  professional  reformers,  he  was  barred 
alike  from  both  camps.  At  the  same  time  the  reputation  which 
he  had  gained  from  his  practice  and  his  book  made  his  services 
sought  by  corporations  and  large  moneyed  interests,  and  from 
that  time  forward  his  practice  was  almost  exclusively  a  corpor- 
ation practice. 

In  1885  Mr.  Shapley  was  retained  as  special  counsel  pf  the 
State  of  Pennsylvania  to  examine  into  the  tax  accounts  of  the 
large  corportions,  and  he  succeeded  in  collecting  many  hun- 
dreds of  thousands  of  dollars,  some  of  the  claims  reaching  as 
far  back  as  the  Civil  War.  He  drafted  what  was  practically  a 
codification  of  the  corporation  tax  laws  of  Pennsylvania,  which 
was  passed  by  the  legislature,  but  failed  to  become  a  law 
by  reason  of  not  being  signed  by  the  presiding  officer  of  one  of 
the  branches  of  the  legislature.  It  was,  however,  passed  in 
substantially  the  same  form  in  1889,  and  while  since  amended 
has  remained  the  foundation  of  the  tax  laws  of  Pennsylvania 
until  the  present  time. 

About  the  same  time  Mr.  Shapley  became  identified  with 
the  street  railway  interests  of  Philadelphia  and  shortly  after 
became  their  general  counsel,  which  position  he  held  until  the 
time  of  his  death. 

Only  once  in  later  years  did  Mr.  Shapley  depart  from  his 
resolution  not  to  go  into  the  criminal  courts.  In  1898  when 
Senator  Quay  was  being  prosecuted  on  the  charge  of  con- 
spiracy in  connection  with  the  failure  of  the  Peoples'  Bank, 
Mr.  Shapley  became  senior  counsel  and  was  chiefly  instru- 
mental in  outlining  the  defense  which  proved  successful.  This 
was  practically  Mr.  Shapley 's  last  appearance  in  the  courts. 

Mr.  Shapley's  health  had  been  failing  for  some  time  and  for 
the  last  few  years  of  his  life  he  was  not  in  active  practice.  In 
fact  it  is  only  the  older  members  of  the  Bar  who  can  remember 
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Mr.  Shaplej  in  the  vigor  of  his  manhood.  Though  of  a 
cynical  temperament  and  a  critical  turn  of  mind,  he  was 
nevertheless  a  most  delightful  companion  and  a  charming  con- 
versationlist.  He  was  a  stranger  to  all  the  arts  and  shams  of 
the  demagogue  and  the  pretender.  He  was  the  soul  of  indi- 
vidual and  professional  honor,  and  commanded  the  esteem  of 
every  self-respecting  member  of  the  Bar,  not  only  because  of 
his  eminent  ability,  but  also  because  no  member  of  the  Phila- 
delphia Bar  ever  maintained  with  more  scrupulous  care  every 
attribute  of  individual  and  professional  manliness.  Those  who 
knew   Mr.  Shapley  best  loved  him  most. 


RHODE  ISLAND. 

AUGUSTUS  S.  MILLER. 

Augustus  S.  Miller  was  born  August  13,  1847,  at  Plain- 
field,  Connecticut.  He  was  descended  from  Robert  Miller, 
(1672-1727),  who  came  to  this  country  at  the  close  of  the 
seventeenth  century  and  settled  in  Voluntown,  Connecticut. 
He  was  also  descended  from  Roger  Williams,  through  his 
paternal  grandmother.  Mr.  Miller  received  his  early  educa- 
tion in  the  public  and  private  schools  of  Plainfield  and 
Providence.  He  entered  Brown  University  and  was  graduated 
in  the  class  of  1871,  with  the  degree  of  A.  B.,  afterwards 
receiving  the  degree  of  A.  M.  He  was  admitted  to  the  Bar  of 
Rhode  Island,  April  2,  1874.  In  June,  1878,  he  formed  a 
law  partnership  with  H.  J.  Spooner.  The  firm  afterward 
became  Spooner,  Miller  k  Brown  by  the  admission  of  Arthur 
L.  Brown.  Upon  the  retirement  of  Mr.  Spooner,  on  January 
1,  1885,  the  firm  became  Miller  &  Brown  and  so  continued 
until  January  1,  1894,  when  Mr.  Brown  was  appointed  judge 
of  the  United  States  Court  for  the  District  of  Rhode  Island. 
January  1,  1897,  Mr.  Miller  formed  a  partnership  with 
Thomas  A.  Carroll,  under  the  firm  name  of  Miller  k  Carroll, 
which  continued  until  Mr.  Miller's  death,  September  26, 1905. 
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Mr.  Miller  was  one  of  the  foremost 'of  his  profession  and 
was  retained  in  many  important  cases.  He  was  diligent, 
energetic  and  successful.  Profound  in  legal  attainments,  he 
was  above  all  an  orator,  and  it  was  before  the  jury  that  he  won  his 
greatest  triumphs.  His  ability  to  analyze  a  mass  of  testimony 
and  present  its  salient  points  in  argument  was  remarkable. 

He  took  an  active  part  in  public  life  and  politics.  He  was 
assistant  clerk  of  the  Supreme  Court  of  Rhode  Island  from 
May,  1873,  until  October,  1876 ;  member  of  the  common 
council  of  Providence,  1885-1887,  and  its  president  in  1887. 
He  was  a  member  of  the  House  of  Representatives  of  the 
General  Assembly  in  1884-1885,  and  in  1889-1891,  and  was 
speaker  of  the  House  in  1889-1891.  lie  was  senator  from 
Providence  in  the  Rhode  Island  Senate,  1893-1894,  and  from 
1902  until  he  died  he  was  mayor  of  the  city  of  Providence. 
He  was  vice-president  of  the  Rhode  Island  Bar  Association  at 
the  time  of  his  death,  and  was  also  a  member  of  the  local 
council  of  the  American  Bar  Association. 

Mr.  Miller's  personality  was  striking.  In  political  life  he 
was  a  leader  and  a  champion  of  the  people.  He  had  decided 
convictions.  Once  enlisted  in  a  cause  which  he  believed  to  be 
right,  no  amount  of  opposition  could  swerve  him.  He  was  a 
genial  man,  a  man  of  broad  sympathies  and  catholic  interests. 
His  friends  often  spoke  of  his  charming  conversation  and  his 
pleasing  personality.  He  was  an  example  of  the  kind  of  man 
whom  all  admired,  a  man  who  rose  to  high  position  and  won 
the  respect  and  confidence  of  his  fellows  by  the  strength  of  his 
individuality.  Chief  Justice  Douglas,  of  the  Supreme  Court 
of  Rhode  Island,  expressed  ;n  a  few  words  the  sentiment  of 
the  community  when,  upon  hearing  of  Mr.  Miller's  death,  he 
said,  ^^  His  ability,  like  his  personality,  was  high." 

He  married  February  17,  1881,  Miss  Elizabeth  Le  Moine 
Davis,  who,  with  a  son,  William  Davis  Miller,  survives  him. 
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TENNESSEE. 

THOMAS  HENRY  MALONE. 

Thomas  Henry  Malone  was  born  in  Limestone  County, 
North  Alabama,  on  June  3, 1834,  and  he  died  at  his  residence 
near  Nashville,  Tennessee,  on  September  14,  1906. 

His  parents  were  natives  of  Virginia.  His  father  was  a 
cotton  planter,  slave-holder  and  country  gentleman  of  the  old 
regime. 

It  was  a  cardinal  principle  among  Southern  gentlemen  of  his 
father's  generation  that  a  boy  must  first  of  all,  as  the  very 
foundation  of  his  education  and  of  his  character,  be  taught  ^^  to 
shoot  a  gun,  to  ride  a  horse  and  to  speak  the  truth."  These 
elementary  things  young  Malone  acquired  in  a  high  degree  at 
so  early  an  age  that  he  could  not  remember  when  and  how  he 
learned  them,  and  they  abided  with  him. 

First  prepared  in  the  very  good  local  schools  and  colleges  of 
Alabama,  in  the  year  1849,  at  the  age  of  fifteen,  he  was  sent 
to  the  University  of  Virginia,  where  he  resided  nearly  six 
years,  finally  taking  the  degree  of  master  of  arts. 

!]^or  one  year  he  filled  the  chair  of  higher  mathematics  in  La 
Grange  College,  Alabama,  and  the  next  year  he  took  up  the 
study  of  law  in  the  ofiice  of  Houston  &  Brown,  Nashville,  Ten- 
nessee, and  became  a  junior  partner.  But  before  he  had  gotten 
well  under  way  the  war  between  the  states  broke  out,  and  he 
was  among  the  first  to  join  the  Confederate  army,  starting  as 
a  lieutenant  in  the  First  Tennessee  Infantry.  The  war  being 
over,  his  father's  estate  being  ruined,  he  renounced  his  share 
of  the  remnant  in  favor  of  his  sisters.  Reconstruction  meas- 
ures prevented  Confederate  soldiers  from  practicing  law  for  a 
season,  during  which  time  young  Malone  taught  school. 
When  the  way  was  clear,  he  again  returned  to  Nashville,  and 
formed  a  law  partnership  with  A.  L.  Demoss,  under  the  style 
of  Demoss  &  Malone.  This  firm  had  an  existence  of  nearly 
thirty  years.  The  wreckage  of  the  war  filled  the  Nashville 
courts  with  litigation  for  some  years  thereafter,  and  during  all 
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this  period  Demoss  &  Malone  were  among  the  leading  lawyers. 
In  the  division  of  labor,  Matone  took  the  chancery  practice, 
state  and  federal,  and  Demoss  the  law  side.  Malone  made  no 
pretensions  to  oratory,  but  he  had  studied,  and  he  thoroughly 
understood  the  principles  of  both  common  law  and  equity  in 
their  historical  developments  and  applications.  His  mind  had 
been  trained  and  disciplined  by  severe  study  at  the  University 
of  Virginia,  he  was  blessed  by  nature  with  a  strong  physique, 
so  that  he  could  work  rapidly  and  yet  effectively  for  many 
consecutive  hours  without  exhaustion.  His  habits  were 
entirely  clean  and  temperate.  He  never  touched  pen  to  paper 
to  draw  a  pleading  until  he  had  gone  through  the  books, 
analyzed  his  case  and  viewed  it  in  all  its  aspects.  He  had  that 
natural  decision  of  character  that  prompted  him  to  choose  his 
ground  and  take  his  stand  thoroughly  committed.  He  filed 
no  fishing  bills.  He  was  a  formidable  adversary  in  a  court  oi 
equity.  But  great  and  successful  as  he  was  in  this  his  chosen 
forum,  he  probably  did  his  best  work  as  a  teacher  in  a  law 
school. 

In  1875  he,  in  conjunction  with  Edmund  Baxter  and  W.  B. 
Reese,  founded  the  Vanderbilt  Law  School,  the  law  depart- 
ment of  the  Vanderbilt  University.  In  addition  to  his  accur- 
ate and  scholarly  learning,  and  his  great  experience,  he  had  the 
faculty  of  illustrating  and  imparting  what  he  knew  in  a  very 
happy  way,  and  at  the  same  time  his  students  became  warmly 
attached  to  him.  He  awakened  in  them  an  enthusiasm  for  the 
law  and  for  all  that  pertained  thereto.  He  always  held  up 
and  impressed,  without  an  effort,  the  highest  standards  of 
professional  ethics,  morality  and  personal  honor,  for  he  was  a 
gentleman  in  the  best  sense  of  that  word,  a  scholar  and  a 
soldier.  The  world  is  better  because  he  lived  in  it  and  passed 
through  it. 
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WASHINGTON. 

GEORGE  M,  FORSTER. 

George  M.  Forster  was  born  September  19,  1845,  at 
Clambero,  Ontario,  Canada,  and  died,  after  a  brief  illness, 
on  February  12,  1905,  at  Los  Angeles,  California,  where 
he  had  gone  for  a  short  visit. 

Mr.  Forster's  parents  were  Scotch  farmers  and  he  lived 
with  them  on  the  farm,  attending  the  public  schools  until 
he  was  eighteen  years  of  age,  when  he  went  to  Buffalo,  New 
York.  After  a  short  stay  at  this  place  and  at  Kansas  Gity^ 
he  went  to  St.  Louis,  where  he  read  law  and  took  the  course 
at  the  St.  Louis  Law  School.  After  getting  his  degree,  he 
entered  upon  the  practice  of  law  in  St.  Louis,  especially 
interesting  himself  in  commercial  law;  but  in  1883,  on 
account  of  his  wife's  health,  he  was  compelled  to  leave  St. 
Louis  and  go  West,  locating  in  Spokane,  Washington.  Here 
he  at  once  took  his  place  as  one  of  the  leaders  of  the  Bar 
and  as  a  member  of  the  firms  of  Turner  &  Forster,  Turner, 
Forster  &  Turner  and  Forster  &  Wakefield.  He  was  in  the 
active  practice  of  the  law  until  the  time  of  his  death.  He 
was  an  active  member  of  the  American  Bar  Association  for 
many  years,  and  was  one  of  the  first  presidents  of  the 
Washington  State  Bar  Association. 

Mr.  Forster  was  a  lawyer  of  keen  judgment,  both  business 
and  judicial,  and  his  advice  was  much  sought  because  of  this 
fact.  He  was  well  read  in  the  law  and  was  very  successful 
as  a  trial  lawyer. 

Generous  in  personal  life  to  a  fault  and  of  a  genial  dis- 
position, he  made  and  kept  a  host  of  friends  who  mourn  hia 
demise. 

WYOMING. 

JESSE  KNIGHT. 

■Jesse  Knight  died  at  his  home  in  Cheyenne,  Wyoming, 
April  9,  1905.  Though  a  young  man,  he  was  one  of  the 
pioneers  of  the  state.     He  was  born  in  Oneida  County,  New 
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York,  July  5,  1850;  came  to  Wyoming  in  1871,  locating  at 
South  Pass,  where  he  became  a  clerk  in  a  store  ;  was  «oon 
after  appointed  postmaster  and  also  clerk  of  the  District 
Court,  which  latter  position  he  held  for  fifteen  years.  He 
was  admitted  to  the  Bar  in  1877  ;  appointed  territorial 
auditor  in  1882 ;  elected  county  and  prosecuting  attorney  of 
Uinta  County  in  1888 ;  was  a  member  of  the  Constitutional 
Convention  in  1890 ;  was  elected  at  the  first  state  election  in 
1890  as  judge  of  the  Third  Judicial  District ;  was  re-elected 
in  1896.  Upon  the  death  of  Judge  Conaway,  Judge  Kniglit 
was  appointed,  in  1897,  as  Associate  Justice  on  the  Supreme 
Bench,  and  in  1898  was  elected  to  an  eight  year  term  on  that 
Bench,  becoming  Chief  Justice  January  1,  1905. 

He  was  a  distinguished  Mason,  having  attained  to  the 
thirty-third  degree,  and  at  the  time  of  his  death  was  deputy 
grand  commander  of  Knights  Templars.  He  was  always 
prominent  iu  movements  looking  to  the  development  and 
advancement  of  the  state's  resources  and  the  people's  better- 
ment. 

As  a  lawyer  in  the  practice,  he  often  wrested  success  out  of 
many  and  perplexing  difficulties.  As  a  judge  on  the  trial 
bench,  he  tempered  justice  with  mercy,  his  decisions  were 
always  guided  by  the  strictest  integrity  and  a  great  desire  to 
do  justice  between  litigants.  By  reason  of  his  successful 
service  on  the  trial  bench,  he  brought  to  the  Supreme  Bench 
that  splendid  fitness  for  his  duties  which  only  such  training, 
together  with  knowledge  of  the  law,  affords. 

His  personal  life  was  guided  by  positive  integrity,  great 
generosity  and  a  heart  full  of  sympathetic  and  loving  kind- 
ness. He  who  had  Jesse  Knight  for  a  friend  had  a  right  to 
count  him  always  his  friend.  He  was  close  to  the  people  and 
was  always  known  to  stand  for  their  best  interests,  and  the 
people  never  failed  to  stand  by  him. 
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STATE  BAR  ASSOCIATIONS. 

Alabama  State  Bar  Assooiation. 

Dhe  twenty-ninth  annual  meeting  was  held  at  Anniston,  on 
July  6  and  7,  1906. 

The  address  of  the  President,  George  P.  Harrison,  of 
Opelika,  was  an  interesting  review  of  the  work  of  the  nation's 
law-making  bodies,  important  decisions  of  the  state  and  federal 
courts  and  noteworthy  changes  in  the  statutes. 

The  annual  address  was  delivered  by  Judson  Harmon,  of 
Cincinnati,  Ohio,  on  the  subject,  '^  The  Independence  of  the 
Judiciary." 

W.  0.  Hart,  of  New  Orleans,  addressed  the  meeting  in 
behalf  of  action  towards  securing  a  uniform  divorce  law.  He 
alluded,  to  the  fact  that  though  Alabama  had,  through  this 
association,  been  the  first  to  suggest  the  preparation  and  adop- 
tion by  the  states  of  a  uniform  negotiable  instruments  law,  it 
had  never  adopted  the  Negotiable  Instruments  Law  now  in 
force  in  many  of  the  states. 

The  association  adopted  the  suggestion  in  the  report  of  the 
Committee  on  Local  Bar  Associations,  made  by  the  Chairman, 
W.  T.  Sanders,  that  a  copy  of  the  Code  of  Ethics  be  framed 
and  placed  in  a  conspicuous  place  in  every  court  house  of  the 
state.  It  was  believed  that  this  course  would  be  highly  bene- 
ficial to  the  Bar  and  the  public  alike. 

The  report  of  the  Committee  on  Jurisprudence  and  Law 
Reform  was  made  by  the  Chairman,  J.  M.  Chilton,  and  sug- 
gested some  action  '^  corrective  of  the  growing  tendency  in  our 
Supreme  Court  to  dispose  of  appeals  otherwise  than  upon  the 
merits." 

(734) 
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The  report  of  the  Committee  on  Correspondence  was  sub- 
mitted by  the  Chairman,  F.  G.  Bromberg,  and  urged  the  enact- 
ment by  the  next  legislature  of  the  Uniform  Negotiable 
Instruments  Law  and  also  the  creation  of  a  State  Board  of 
Commissioners  for  the  Promotion  of  Uniformity  of  Legislation 
in  the  United  States. 

The  report  of  the  Committee  on  Legislation,  presented  by 
the  Chairman,  J.  J.  Mayfield,  was  a  comprehensive  review  of 
needed  legislation.  A  number  of  bills  were  called  to  the 
attention  of  the  association,  which  will  be  presented  to  the 
meeting  of  the  state  legislature  in  January. 

In  the  report  of  the  Committee  on  Judicial  Administration 
and  Remedial  Procedure,  the  Chairman,  A.  H.  Alston,  dis- 
cussed the  jury  system.  The  employment  of  official  court 
stenographers  in  the  courts  of  the  state  was  strongly  urged. 

Papers  were  read  by  Henry  Fitts,  on  "  Trial  Courts  in  Ala- 
bama" ;  by  Daniel  Partridge,  Jr.,  on  '^  The  Rationale  of 
Interference  by  Injunction  with  Criminal  Prosecutions  under 
Void  Municipal  Ordinances,"  and  by  Francis  G.  CaflFey,  on 
"  Chief  Justice  Stone,"  a  sketch. 

The  members  of  the  association  were  tendered  a  dinner  by 
the  Calhotin  County  Bar  Association  ,at  Oxford  Lake,  near 
Anniston,  and  were  the  recipients  of  many  other  courtesies. 

The  Arizona  Bar  Association. 

At  the  annual  meeting  held  at  Phoenix,  Arizona,  on 
Jitnuary  9,  1906,  it  was  resolved  to  incorporate  the  said 
association  under  the  laws  of  the  Territory  of  Arizona,  and 
said  incorporation  was  concluded  on  March  80,  1906. 

Bar  Association   of  Arkansas. 

The  ninth  annual  meeting  was  held  on  July  lO,  11  and 
12,  at  Texarkana,  Arkansas.  The  Texas  Bar  Association 
held  its  twenty-fifth  annual  meeting  at  the  same  time  and 
place.     All  the  sessions  were  held  jointly  except  two,  which 
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were  devoted  to  business  bj  the  separate  associations.      There 
were  about  four  hundred  lawyers  present. 

The  address  of  the  President  of  the  Bar  Association  of 
Arkansas,  Joseph  M.  Stayton,  of  Newport,  was  entitled 
^'  Compensation  to  Injured  Workingmen,''  and  was  an  interest- 
ing comment  upon  the  law  on  the  subject  and  the  efforts 
towards  a  solution  of  the  question  by  the  nations. 

The  annual  address  was  delivered  by  Mr.  Justice  David  J. 
Brewer,  of  the  Supreme  Court  of  the  United  States,  whose 
subject  was  "  Two  Periods  in  the  History  of  the  Supreme 
Court.''  This  address  was  of  national  importance  and  has 
received  wide  publicity. 

Judge  Selden  P.  Spencer,  of  St.  Louis,  Missouri,  delivered 
an  address  on  the  subject  of  '^  Lawyers  and  Lawlessness.'* 

Judge  U.  M.  Rose,  of  Little  Rock,  delivered  an  address 
upon  "  The  Code  Napoleon." 

Papers  were  also  read  as  follows :  "  Evolution  of  Law,"  by 
Judge  R.  G.  Street,  of  Galveston,  Texas ;  "  Trade  Monopolies 
and  their  Legal  Restraint,"  by  Jordan  F.  Sellers,  of  Morrilton, 
Arkansas;  "The  Law  of  Bribery,"  by  Louis  Rhoton,  of  Lit- 
tle Rock,  Arkansas ;  "  The  Origin  and  Growth  of  the  Ku 
Klux  Klan,"  by  T.  W.  Gregory,  of  Austin,  T«cas;  "A 
Criticism  of  the  Organization  of  Our  Courts  and  a  Theory  for 
Their  Reorganization,"  by  Sam  B.  Dabney,  of  Houston, 
Texas  ;  "  Bills  of  Lading  as  Collateral  Security  for  Loans," 
by  William  B.  Smith,  of  Little  Rock,  Arkansas. 

California   State  Bar  Association. 
No  report  has  been  received. 

Colorado  Bar  Association. 

The  ninth  annual  meeting  was  held  at  Colorado  Springs  on 
September  27  and  28, 1906. 

The  President's  address  was  delivered  by  Henry  T.  Rogers 
upon  the  subject,  "  Protection  of  Property  Rights." 
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The  annual  address  was  delivered  by  Chester  I.  Long,  of 
Kansas,  upon  the  subject,  "  Congress  and  Interstate  Com- 
merce." 

The  Committee  on  Constructive  Contempt,  appointed  at  the 

I 

last  meeting  of  the  association,  requested  the  association  to 
permit  it  to  defer  its  report  for  one  year  because  of  the  fact 
that  the  matter  was  involved  in  the  political  campaign  in  the 
state  and  the  request  was  granted. 

The  Committee  on  Law  Reform  was  instructed  to  consider 
and  present  to  the  association  bills  to  be  recommended  to  the 
legislature  for  enactment,  which  would  tend  to  enable  the 
Supreme  Court  to  dispose .  of  accumulated  business.  The 
matter  provoked  considerable  discussion. 

The  following  papers  were  read :  "A  Comparison  between 
English  and  American  Appellate  Courts,"  by  Thomas  H. 
Hardcastle,  of  Denver;  ^^Law  and  Reasonableness,"  by  Carl- 
ton M.  Bliss,  of  Denver,  and  "  The  Tool  Case,"  by  Henry  J. 
Hersey,  of  Denver,  and  Edward  P.  Costigan,  of  Denver. 

State  Bar  Association  of   Connecticut. 

There  has  been  no  meeting  of  this  association  in  recent 
years. 

Delaware  State  Bar  Association. 

This  association  held  no  meeting  in  1906. 

Bar  Association  of  the  District  of   Columbia. 

The  Bar  Association  of  the  District  of  Columbia  holds  stated 
meetings  on  the  second  Tuesdays  in  January,  March,  June 
and  October  of  each  year.  !No  addresses  are  delivered.  The 
only  legal  questions  taken  up  by  the  association  are  proposed 
amendments  to  the  Code  suggested  from  time  to  time  by  differ- 
ent members  of  the  association. 

Georgia  Bar  Association. 

The  twenty-third  annual  meeting  was  held  at  Warm 
Springs,  on  July  18,  19  and  20,  1906.     The  address  of  the 

47 
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President,  T.  A.  Hammond,  of  Atlanta,  discussed  the  sub- 
ject, "  Is  There  a  Growing  Disrespect  for  the  Law  ?"  The 
annual  address  was  delivered  by  William  Travers  Jerome,  of 
New  York,  upon  the  subject,  "Public  Opinion." 

The  association  has  been  working  for  several  years  to 
secure  the  establishment  of  a  court  of  appeals  for  the  purpose 
of  relieving  the  congested  condition  of  the  docket  of  the 
Supreme  Court.  At  the  last  meeting,  a  committee  was 
appointed  to  urge  the  passage  by  the  legislature  of  a  bill  sub- 
mitting an  amendment  to  the  state  constitution  for  the  creation 
of  this  court.  This  committee  has  succeeded  in  securing  the 
passage  of  the  bill  and  the  ratification  of  the  constitutional 
amendment  by  the  people. 

The  association  has  also  been  endeavoring  to  have  adopted 
the  Uniform  Negotiable  Instruments  Act.  The  committee 
having  this  matter  in  charge  succeeded  in  getting  this  measure ' 
favorably  reported  by  the  appropriate  legislative  committees, 
but  the  bill  failed  to  reach  a  vote.  The  Committee  on  Legal 
Education  recommended  that  the  requirements  for  admission  to 
the  Bar  be  so  changed  as  to  make  necessary  at  least  two  years 
study,  as  well  as  an  examination  before  the  Board  of  Legal 
Examiners.  A  special  committee  was  appointed  to  bring 
about  closer  relations  between  the  state  association  and  the 
local  Bar  associations. 

The  following  addresses  were  delivered  by  Judge  John  L. 
Hopkins,  of  Atlanta,  on  "  The  Lawyer  in  Government ";  by 
Judge  Emory  Speer,  of  Macon,  on  **  The  Initiative  of  the 
President ";  by  Judge  James  H.  Blount,  of  Macon,  on  "  Some 
Legal  Aspects  of  the  Philippines,"  and  by  Judge  L.  E.  Bleck- 
ley, of  Clarksville,  on  "  Value  as  Quality." 

The  following  papers  were  submitted  by  H.  M.  Patty,  of 
Atlanta,  on  "  What  Preventive  Legislation  is  Needed  with 
Reference  to  Divorce?"  by  Alexander  Akerman,  of  Macon,  on 
"  Power  of  Municipal  Courts  ";  by  R.  E.  Dismukes,  of  Colum- 
bus, on  "  Forged  Bank  Checks";  by  Alexander  W.  Smith, 
of  Atlanta,  and  C.  Henry  Cohen,  of  Augusta,  on  '*  Should  the 
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Bankruptcy  Law  be  Repealed  ?  "  by  W.  W.  Gordon,  Jr.,  of 
Savannah,  on  ''  Defects  in  Our  Criminal  Procedure  and  Reme- 
dies  Therefor";  by  W.  L.  Scruggs,  of  Atlanta,  on  "The 
Evolution  of  the  Fourteenth  and  Fifteenth  Amendments  ";  by 
Charles  R.  Williams,  of  Columbus,  on  "  The  Legal  Status  of 
the  Panama  Canal  Zone'*;  by  James  H.  Gilbert,  of  Atlanta, 
on  "  Federal  Control  of  Life  Insurance  **;  by  Shepard  Bryan, 
of  Atlanta,  on  "  The  Corporation  as  a  Defendant  in  Criminal 
Prosecutions  ";  by  W.  A.  Wimbish,  of  Atlanta,  on  "  Judicial 
Control  of  the  Rates  of  Carriers,"  and  by  J.  Carroll  Payne, 
of  Atlanta,  on  "  Magna  Charta  in  Its  True  Light  and  in  Its 
Actual  Relation  to  the  English  People.'* 

Memorials  of  Chief  Justice  Thomas  J.  Simmons,  Chancellor 
Walter  B.  Hill,  Robert  G.  Irwin,  John  W.  Park  and  James 
M.  McNeill  were  read. 

One  hundred  and  twenty-one  members  were  elected  at  the 
meeting. 

Bar  Association  of  the  Hawaiian  Islands. 

The  annual  banquet  of  this  association  was  held  on  Satur- 
day evenings  June  2,  1906,  at  Honolulu.  The  following 
speeches  and  addresses  were  made  on  that  occasion :  ^^  The 
President  of  the  United  States,"  by  B.  A.  Leavett,  of  the 
Federal  Department  of  Justice ;  "  The  Frontier  Lawyer,"  by 
Thomas  Fitch,  of  California;  "  The  Bench,"  by  Judge  A.  A. 
Wilder,  Associate  Justice  of  the  Supreme  Court  of  Hawaii ; 
"  The  Bar,"  by  E.  C.  Peters,  Attorney- General  of  Hawaii ; 
"  Our  Relations  with  and  Duties  toward  the  Bench,"  by  George 
A.  Davis ;  ^''Audi  Alteram  Partem^''  by  S.  B.  Kingsbury. 

Illinois   State  Bar  Association. 

The  thirtieth  annual  meeting  was  held  at  the  Chicago  Beach 
Hotel,  Chicago,  July  12  and  13,  1906. 

The  President's  annual  address  was  delivered  by  George  T. 
Page,  of  Peoria.  The  address  was  devoted  to  the  consideration 
of  new  taws  recently  enacted  by  the  General  Assembly  of  Illi- 
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nois  and  suggested  reforms  in  the  laws  of  the  state.  The 
Secretary's  report  was  read  by  James  H.  Matheny,  and 
included  a  brief  resume  of  what  Bar  Associations  were 
doing  in  other  states. 

The  annual  address  was  delivered  by  James  Hagerman,  of 
St.  Louis,  on  the  subject,  '^  What  of  our  American  States?  " 
He  traced  the  marvelous  extension  of  the  area  of  the  United 
States  since  the  adoption  of  the  Constitution ;  and  the  growth 
of  the  power  of  the  federal  government  under  the  Constitution, 
and  after  showing  that  the  state-making  period  of  our  coui^try 
was  almost  at  an  end  he  sounded  a  note  of  warning  against  the 
further  encroachment  of  federal  power  upon  the  rights  of  the 
states. 

"  The  Lure  of  Graft  and  the  Method  of  its  Cure,"  was  the 
subject  of  an  address  delivered  by  William  R.  Curran,  of 
Pekin,  in  which  he  treated  the  cause  of  and  the  cure  of  graft 
in  public  and  private  life. 

"  Public  Ownership  by  Municipal  Corporations,"  the  topic 
for  general  discussion  by  the  association  was  opened  by 
Clarence  S.  Darrow,  of  Chicago,  in  favor  of  public  ownership, 
and  was  followed  by  William  R.  Hunter,  of  Kankakee,  in 
opposition  thereto.  The  interest  manifested  in  the  subject 
by  the  members  of  the  association  indicated  the  prominent 
place  that  this  question  has  now  in  the  public  mind. 

"The  Law  of  Primary  Elections"  was  the  subject  of  an 
address  by  M.  J.  Daugherty.  The  evils  of  the  bill  enacted  by 
the  last  legislature  upon  the  subject  of  primary  elections  were 
attacked  and  the  speaker  recommended  that  direct  primaries 
should  be  held  throughout  the  state  in  which  the  people  should 
nominate  candidates  for  public  office  without  the  intervention 
of  party  bosses. 

"  The  Municipal  Courts  of  Chicago  "  was  the  subject  of  an 
address  by  Robert  McMurdy,  of  Chicago,  in  which  the  expec- 
tations, the  advantages  and  disadvantages  of  the  new  law 
providing  municipal  courts  in  Chicago  were  clearly  set  forth, 
and  the  speaker  expressed  the  fear  that  the  new  municipal 
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courts  would  be  of  so  high  a  grade  that  they  would  not  meet 
the  wants  of  poor  people  having  small  claims  for  adjustment 
and  that  every  litigant  would  be  required  to  employ  a  lawyer. 

The  report  of  the  Committee  on  Law  Reform  was  read  by 
the  Chairman,  William  B.  Wright,  of  Effingham,  and  recom- 
mended that  the  association  endeavor  to  secure  the  passage  of 
the  bill  known  as  House  Bill  No.  31,  which  provides  for  many 
reforms  in  the  Practice  Act.  The  association  adopted  a  reso- 
lution recommending  the  passage  of  this  bill. 

The  report  of  the  Committee  on  Legal  Education  was  read 
by  Oliver  A.  Harker,  of  Urbana,  and  strongly  recommended 
the  study  of  the  law  in  the  law  school  rather  than  in  the  law- 
yer's office. 

The  report  of  the  Committee  on  Grievances  was  presented 
by  M.  J.  Daugherty,  of  Galesburg. 

The  report  of  the  Committee  on  Admissions  was  presented 
by  William  M.  Pindell.  A  considerable  number  of  new  mem- 
bers were  admitted. 

The  report  of  the  Committee  on  Uniform  Laws  and  Nego- 
tiable Instruments  Law  was  presented  by  John  C.  Richberg, 
of  Chicago,  and  strongly  recommended  the  adoption  by  the 
■  State  of  Illinois,  of  the  Uniform  Negotiable  Instruments  Law, 
which  is  now  in  force  in  twenty-eight  states,  one  territory  and 
the  District  of  Columbia.  The  association  adopted  the  report 
and  will  work  for  the  passage  of  this  law. 

James  H.  Matheny,  who  has  been  Secretary  of  the  associa- 
tion for  about  ten  years  and  during  whose  term  of  office  the 
association  has  had  great  growth,  resigned  the  office  of  Secre- 
tary. 

A  reception  and  banquet  was  held  at  the  Chicago  Beach 
Hotel  on  the  evening  of  July  13th. 

State  Bar  Association  op  Indiana. 

The  tenth  annual  meeting  was  held  in  the  West  Baden 
Springs  Hotel,  at  West  Baden,  July  11  and  12,  1906. 

The  President's  address  was  delivered  by  Colonel  Charles  L. 
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Jewett,  of  New  Albany,  at  one  time  Judge  Advocate,  United 
States  Army,  and  discussed  the  ^^  Indiana  Code  of  Criminal 
Procedure."  By  request  of  the  association,  Judge  Horace  H. 
Lurton,  of  the  United  States  Circuit  Court  of  Appeals  for  the 
Sixth  Circuit,  delivered,  as  the  annual  address,  his  address  on 
"  The  Evolution  of  the  Right  of  Trial,"  which  had  been 
previously  delivered  before  the  Michigan  State  Bar  Association, 
on  June  28,  1906. 

An  address  on  ^^  Reminiscences  of  Indiana  Lawyers,*'  was 
delivered  by  John  W.  Kern,  of  Indianapolis. 

Papers  were  read  by  Sol  H.  Esarey,  of  Indianapolis,  on 
'^  Suggestions  as  to  Recent  Criminal  Statutes  *' ;  by  Sydney 
B.  Davis,  of  Terre  Haute,  on  ^^  Some  Needed  Judicial 
Reforms  *[ ;  by  Judge  Joseph  M.  Rabb,  of  Williamsport,  on 
"  The  Trials  of  the  Trial  Judge,"  and  by  Jesse  S.  Reeves,  of 
Richmond,  on  '^Jeremy  Bentham  and  American  Jurispru- 
dence." There  was  an  exceedingly  animated  discussion  on 
Mr.  Esarey 's  paper,  as  well  as  upon  the  President's  address. 

The  Committee  on  Jurisprudence  and  Law  Reform  recom- 
mended a  general  reorganization  of  the  nui  prius  courts  of 
the  state,  with  an  increase  in  the  salaries  of  the  judges,  and 
the  appointment  of  a  standing  legislative  committee  on  revi- 
sion of  the  laws  concerning  private  corporations,  to  be  done  by 
a  codification  commission,  and  that  the  members  give  hearty 
support  to  the  efforts  of  the  American  Bar  Association  to 
bring  about  a  uniformity  of  laws,  such  efforts  to  be  under  the 
direction  of  a  legislative  committee  to  be  appointed. 

The  Committee  reported  adversely  on  the  following  propo- 
sitions to  amend  the  law  : 

1.  So  as  to  require  parties  to  actions  who  may  be  witnesses 
in  their  own  behalf  to  testify  before  the  introduction  of  any 
other  evidence. 

2.  To  require  instructions  to  the  jury  to  be  given  before 
the  argument  of  counsel. 

3.  To  permit  probate  during  the  life  of  the  testator. 

The  committee  reported  favorably  as  to  a  proposition  to  facili- 
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tate  appeals  to  the  courts  of  last  resort  and  recommended  the 
adoption  of  a  portion  of  the  Massachusetts  Practice  Act. 

The  reports  of  the  committee  were  approved. 

A  special  committee  of  five  was  appointed  to  report  to  the 
next  meeting  of  the  association  as  to  the  workings  of  the 
indeterminate  sentence  law,  which  has  been  in  force  in  Indiana 
since  1897. 

Iowa  State  Bar  Association. 

The  twelfth  annual  meeting  was  held  at  Des  Moines,  July 
12  and  13,  1906. 

William  H.  Bailej,  President  of  the  association,  delivered 
the  President's  address  on  "A  Problem  in  the  Control  of 
Business  Corporations.*' 

The  Committee  on  Law  Reform  made  the  following  recom- 
mendations : 

1.  That  the  law  should  be  changed  so  as  to  require^an 
abstract  to  be  filed  in  the  Supreme  Court,  and  the  case  docketed 
within  three  months  after  the  appeal  is  perfected,  unless,  upon 
written  application  to  the  court  or  a  judge  thereof,  the  time  for 
filing  the  same  is  extended. 

2.  That  in  criminal  cases  the  appeal  to  the  Supreme  Court 
shall  be  perfected  within  six  months  from  the  date  of  the  judg- 
ment in  the  lower  court. 

3.  That  there  should  be  adequate  legislation  providing  for 
the  punishment  of  a  man,  who,  without  just  cause,  deserts  his 
family. 

4.  That  in  empaneling  a  jury  sixteen  men  shall  be  first 
called,  and  after  examination  for  cause,  peremptory  challenges 
shall  be  exercised,  three  on  each  side,  each  vacancy  to  be  filled 
as  the  challenge  is  exercised,  and  then  that  the  parties  shall 
each  challenge  two  men  from  the  sixteen  men  I'emaining  after 
the  exercise  of  the  three  peremptories  as  aforesaid. 

5.  That  the  court  in  its  discretion  may  refuse  to  appoint  a 
'non-resident  of  the  state  as  executor,  and  in   case  it  does 

appoint  a  non-resident  as  executor,  the  court  may  require  him 


744  SUMMARY   OF   PROGBBDINGS   OF 


% 


to  give  boad  regardless  of  any  provision  of  the  will  to  the 
contrary. 

6.  That  the  expense  of  fees  for  surety  bonds  of  trustees, 
guardians,  administrators  and  executors  may,  in  the  discretion 
of  the  court,  be  allowed  as  part  of  the  expense  of  the  estate  or 
guardianship. 

7.  That  in  all  trials  of  divorce  cases  where  there  is  no 
appearance  for  the  defendant,  the  testimony  shall  be  taken  in 
the  form  of  depositions,  or  by  the  ofScial  reporter,  and  a  tran- 
script thereof  shall  be  made  by  said  reporter  and  filed  in  the 
office  of  the  clerk  within  three  months  after  the  trial,  and  the 
costs  thereof  shall  be  taxed  as  part  of  the  costs  of  the  case. 

Recommendations  one,  two,  three  and  six  were  adopted, 
and  on  recommendation  seven  was  adopted  so  far  as  it 
required  the  testimony  to  be  taken  in  shorthand. 

The  association  also  adopted  a  resolution  that  it  was  the 
sense  of  the  association  that  bonding  companies  issuing  bonds 
in  this  state  should  be  required  to  make  a  deposit  of  money  or 
securities  with  the  auditor  of  the  state,  which  should  be  sub- 
ject to  execution  upon  judgments  rendered  against  the  compa- 
nies. 

The  annual  address  was  delivered  by  John  Campbell,  of 
Colorado,  on  the  subject  ^^  Freedom  of  the  Executive  in 
Exercising  Governmental  Functions  from  Control  by  the 
Judiciary."  He  discussed  the  decision  of  the  Supreme  Court 
of  Colorado  in  the  case  of  in  re  Moyer,  growing  out  of  the 
efforts  of  the  executive  of  Colorado  to  suppress  a  rebellion  in 
San  Miguel  County  in  1904. 

The  following  papers  were  read:  "The  Divorce  Problem 
and  Recent  Decisions  of  the  United  States  Supreme  Court," 
by  D.  D.  Murphy,  and  ^^Salus  Popvii  Suprema  LeZy**  by  S. 
M.  Weaver. 

Bar  Association  of  thb  Statb  of  Kansas. 

The  twenty-third  annual  meeting  was  held  in  Topeka, 
January  30  and  31,  1906. 
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The  President's  annual  address  was  delivered  by  Judge  G. 
W.  Smith,  of  Stockton,  on  the  subject,  "The  Government  and 
the  Corporation."  It  was  a  very  able  address  and  has 
attracted  considerable  attention  in  the  West,  owing  to  the  fact 
that  the  "corporation"  is  receiving  all  due  attention  in 
this  section  of  the  United  States. 

The  annual  address  was  delivered  bj  Judge  James  M. 
Johnson,  of  Kansas  City,  Missouri,  on  "  New  Models."  It 
was  a  pleasing  and  instructive  address  and  was  much  enjoyed 
by  the  largest  number  of  lawyers  that  has  ever  attended  the 
meetings. 

Papers  were  read  on  "  The  Case  System,"  by  E.  B. 
Conant,  Dean  of  the  Washburn  Law  School,  Topeka ;  on 
"The  Ethics  of  the  Practice,"  by  ex- Judge  W.  R.  Biddle,  of 
Fort  Scott ;  on  "  Election  Reforms :  the  Trend  toward  Dem- 
ocracy," by  J.  C.  Ruppenthal,  of  Russell ;  on  "  Laws  and 
Legislation  on  Oil  and  Gas/'  by  S.  M.  Porter,  of  Caney ;  on 
"  That  Wilderness  of  Single  Instances,"  by  W.  H.  Rossing- 
ton,  of  Topeka;  on  "An  Appeal  to  the  Tavern,"  by  ex-Chief 
Justice  of  the  Supreme  Court,  Frank  Doster,  of  Topeka; 
on  "Federal  Control  of  Life  Insurance,"  by  George  J.  Ben- 
son, of  Eldorado  (the  most  meritorious  of  the  papers  of  the 
senior  class  of  the  State  University  Law  School  in  contest  for 
this  honor) ;  on  "  How  Cases  are  Considered  in  the  Supreme 
Court,"  by  Justice  C.  B.  Graves,  of  the  Supreme  Court  of 
Kansas. 

There  were  no  matters  of  special  importance  reported  by 
committees,  but  the  association  provided  for  a  committee  of 
five  to  report  a  general  revision  of  the  "  Code  of  Civil  Proce- 
dure," eliminating  as  far  as  practicable  all  arbitrary  rules 
which  tend  to  delay  the  disposition  of  causes,  determine  them 
other  than  on  their  merits,  occasion  unnecessary  costs  or 
inconvenience  or  require  successive  trials  of  the  same  issue, 
and  that  the  committee  reduce  its  proposed  amendments  to  the 
form  of  a  bill  to  be  presented  to  the  legislature  at  its  next 
session,  if  approved  by  the  association.     This  committee  is  to 
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report  the  first  day  of  the  1907  session.  The  wholesale  revi- 
sion of  probate  practice  was  also  provided  for.  These  two 
subject  will  probably  occupy  most  of  the  available  time  at  the 
next  meeting. 

Forty-six  new  members  were  elected.  The  meeting  closed 
with  a  banquet. 

Kentucky  State  Bar  Association. 

The  fifth  annual  meeting  was  held  at  Winchester,  on  June 
27  and  28,  1906.  There  was  an  unusually  large  attendance 
of  members,  who  were  cordially  welcomed  by  Circuit  Judge  J. 
M.  Benton. 

The  President,  D.  L.  Thornton,  read  his  report  which  con- 
tained a  full  review  of  the  year's  work  and  many  valuable  sug- 
gestions for  the  future  good  of  the  association  and  its  work. 
He  congratulated  the  association  upon  the  final  success  of  its 
efforts  in  obtaining  a  new  jury  law. 

The  annual  address  was  delivered  by  General  B.  R.  Cowen, 
of  Cincinnati,  on  ^^  Chief  Justice  Waite,  His  Life  and  His 
Decisions.*' 

Papers  were  read  by  John  R.  Allen,  of  Lexington,  on 
*' Needed  Reforms  in  Criminal  Procedure";  by  Circuit  Judge 
W.  P.  Sandidge,  on  "  Incorporation  of  Policy  Holders  in 
Life  Insurance  Companies'';  by  John  D.  Carroll,  Commissioner 
of  the  Kentucky  Court  of  Appeals,  on  ^'  Regulation  of  Rail- 
road Rates." 

The  general  interest  in  the  addresses  and  papers  was  shown 
by  the  lively  discussions  thereof. 

Reports  from  the  Treasurer,  Secretary  and  standing  com- 
mittees showed  the  association  to  have  been  very  active 
during  the  year  and  in  a  flourishing  condition.  The  member- 
ship has  been  increased  from  five  hundred  and  fourteen  to  five 
hundred  and  seventy-one  members. 

Louisiana  Bar  Association. 
The  fifty-ninth  annual  meeting  was  held  on  May  5,  1906. 


/ 
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The  President,  Edwin  T.  Merrick,  of  New  Orleans,  deliv* 
ered  an  address  on  ^^  The  Lawyer  of  the  Day." 

The  annual  address  was  delivered  by  S.  S.  Gregory,  of  Chi- 
cago, on  the  subject  of  *'A  Historic  Trial/'  The  address 
treated  of  the  life  and  trial  for  treason  of  Aaron  Burr. 

A  paper  was  read  by  George  H.  Terriberry,  on  ^'  The  Rate 
Bill.''  This  paper  related  to  the  bill  on  the  subject  then 
pending  in  Congress. 

No  important  matters  were  reported  on  and  no  legislation 
was  recommended  at  this  meeting. 

Maine  Statb  Bar  Association. 
No  meeting  was  held  in  1906. 

Maryland  Statb  Bar   Association. 

The  eleventh  annual  meeting  was  held  at  Ocean  City, 
on  July  11,  12  and  13, 1906. 

Papers  were  read  by  John  J.  Donaldson,  of  Baltimore,  on 
'*  The  Law's  Delay — Some  of  Its  Reasons,  with  Some  Sug- 
gested Remedies";  by  Hannis  Taylor,  on  '^A  Government  of 
Law  as  Distinguished  from  a  Government  of  Functionaries"; 
by  James  M.  Munroe,  of  Annapolis,  on  '^The  Growth  and 
Development  of  the  Federal  Constitution,"  and  by  Ferdinand 
Williams,  of  Cumberland,  on  '^  William  Walsh  "  (a  prominent 
Maryland  lawyer). 

There  was  no  especial  matter  in  the  reports  of  any  of  the 
standing  committees. 

Michigan  Statb  Bar  Association. 

The  seventeenth  annual  meeting  was  held  on  June  27  and 
28,  1906,  at  Kalamazoo. 

The  address  of  the  President,  William  G.  Howard,  of  Kala- 
mazoo, treated  of  several  matters  pertaining  to  practice  in  the 
state  and  federal  courts,  with  suggestions  as  to  changes  and 
amendments  thereto.  Among  the  subjects  treated  of  were 
appeals  and  certiorari  from  justice  courts,  appeals  and  writs  of 
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error  in  circuit  courts,  official  stenographers,  jurors  in  circuit 
courts^  practice  in  probate  court,  change  of  venue  law  and 
costs  in  the  federal  courts. 

The  report  of  the  Committee  on  Grievances  reviewed,  its 
work  for  the  preceding  year,  and  such  report  was  accepted  and 
filed. 

Judge  Horace  H.  Lurton,  of  Nashville,  Tennessee,  delivered 
the  annual  address,  on  '^  The  Evolution  of  the  Right  of  Trial.**^ 

The  Committee  on  Legislation  and  Law  Reform  reported 
that  they  had  submitted  to  the  Supreme  Court  of  the  state  a 
proposed  amendment  to  Circuit  Court  rule  24,  pertaining  to 
length  of  time  for  argument ;  that  they  recommended  that 
the  suggestions  made  by  Chester  L.  Collins,  at  the  1905  meet- 
ing of  the  association,  for  the  appointment  of  a  commission  to 
revise  the  statutes  of  the  state  pertaining  to  specific  subjects 
be  urged  upon  the  state  legislature.  The  committee  also 
reported  on  the  subject  of  the  new  change  of  venue  law,  the 
new  law  in  regard  to  the  measure  of  damages  in  actions 
tor  negligent  injuries,  and  in  regard  to  the  delayed  publication 
of  our  State  Supreme  Court  reports. 

The  committee  heretofore  appointed  for  the  purpose  of  con- 
sidering the  matter  of  selecting  a  suitable  memorial  to  Judge 
Isaac  P.  Christiancy,  recommended  that  the  association  place 
a  bust  of  Judge  Christiancy  in  the  State  Law  Library  at 
Lansing*     The  recommendation  was  adopted. 

The  Committee  on  local  and  special  legislation  reported  in 
favor  of  a  constitutional  amendment  which  would  require  that 
all  municipal  corporations  be  organized  under  a  general  law, 
thereby  cutting  off  special  legislation  on  such  matters.  The 
report  of  this  committee  was  adopted,  and  the  committee 
authorized  to  urge  the  Constitutional  Convention  of  this  state 
to  recommend  the  amendment  of  our  Constitution  accordingly. 

The  special  committee  appointed  to  consider  the  address  of 
the  President  recommended  the  submission  of  the  several  por- 
tions of  said  address  to  various  standing  and  special  committees- 
for  action.     The  report  was  adopted. 
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The  Committee  on  Legal  Education  and  Admission  to  the 
Bar  reported  that  the  present  statutes  and  rules  governing 
this  subject  in  this  state  are  quite  satisfactory. 

A  complimentary  banquet  was  tendered  to  the  members  of 
the  association  by  the  Kalamazoo  Bar  Association. 

Minnesota  State  Bar  Association. 

The  sixth  annual  meeting,  since  the  reorganization  of  the 
association,  was  held  in  the  council  chamber,  in  the  court 
house  and  city  hall  in  the  city  of  Minneapolis,  on  April  3, 
1906. 

The  address  of  the  President,  A.  G.  Wilkinson,  of  Crook- 
ston,  was  descriptive  of  the  progress  of  the  association  and 
urged  the  large  membership  present  to  recruit  the  association 
to  still  larger  numbers.  The  President  announced  the 
approaching  visit  of  the  American  Bar  Association  to  Minne- 
sota and  the  duty  of  hospitality  thus  entailed  upon  the  home 
association. 

The  annual  address  was  delivered  by  Judge  Charles  F. 
Amidon,  of  the  United  States  District  Court  of  North  Dakota, 
on  the  subject :  ^^  The  Quest  for  Error  and  the  Doing  of 
Justice.''     The  address  aroused  an  interest  almost  sensational. 

Charles  C.  Wilson,  of  Rochester,  gave  an  interesting 
description  of  trial  courts  and  procedure  in  England  based 
upon  personal  observation. 

The  Committee  on  Legal  Biography  submitted  memorials 
of  seven  members  of  the  Minnesota  Bar  who  had  died  during 
the  preceding  year. 

The  Ethics  Committee  submitted  a  report,  which  was  not 
published,  covering  the  complaints  investigated  during  the 
^ame  period. 

Reports  were  received  from  the  Library  Committee,  the 
Committee  on  Jurisprudence  and  Law  Reform,  the  committee 
appointed  to  secure  to  Minnesota  the  1906  meeting  of  the 
American  Bar  Association  and  from  a  committee  on  proposed 
4imendments  to  the  constitution. 


750  SUMMARY   OF   PROCEEDINGS  OF 

The  Treasurer's  report  showed  the  association  to  be  in 
better  financial  condition  that  at  any  time  of  its  history. 

A  largely  attended  banquet  was  held  in  the  evening  of 
April  8d. 

Mississippi  State  Bar  Association. 

This  association  was  organized  on  January  25, 1906,  at  a 
meeting  called  for  the  purpose  and  held  in  the  hall  of  repre- 
sentatives in  the  city  of  Jackson.  A  constitution  and  by-laws 
were  adopted  and  it  was  determined  to  hold  the  first  meeting  in 
the  city  of  Gulfport,  on  the  19th  of  June,  1906. 

The  first  meeting  of  the  association  was  held  at  the  time  and 
place  above  noted.  After  an  address  of  welcome  by  E.  6. 
Bowers,  of  Bay  St.  Louis,  the  President,  D.  G.  Shands, 
delivered  an  address  on  matters  of  general  interest  to  the  asso- 
ciation. A  paper  was  read  by  James  F.  McGool,  in  which  he 
urged  relief  to  the  judges  of  the  state. 

A  report  was  made  by  the  Committee  on  Jurisprudence  and 
Law  Reform,  urging  the  necessity  of  uniformity  in  state  laws, 
and  recommending  that  the  number  of  the  Supreme  Court 
judges  be  increased  from  three  to  five.  This  amendment  was 
adopted. 

A  resolution  was  adopted  recommending  that  the  legisla- 
ture create  the  ofiSce  of  Supreme  Court  Commissioner  and 
provide  for  the  appointment  of  two  such  commissioners,  whose 
duties  shall  be  to  sit  with  the  judges  of  the  supreme  court  and 
consult  with  and  assist  them  in  the  causes  before  the  court, 
with  no  power,  however,  to  vote  as  to  the  manner  in  which 
they  shall  be  determined  or  disposed  of. 

A  report  was  made  by  the  Committee  on  Legal  Education 
and  Admission  to  the  Bar,  urging  a  higher  standard  both  as  to- 
the  knowledge  of  the  law  and  the  ethics  of  the  profession. 

Missouri  Bar  Association. 

The  twenty-fourth  annual  meeting  was  held  at  St.  Joseph, 
September  28  and  29,  1906. 
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The  President's  address,  by  Robert  F.  Walker,  reviewed 
national  and  state  legislation  enacted  during  the  year  and  dis- 
cussed the  causes  of  increased  legislation  due  to  more  general 
intelligence,  modern  methods  of  business  and  increased  facili- 
ties therefor.  The  address  presented  the  difficulties  attending 
an  attempted  codification  of  the  body  of  the  law,  either  of  the 
nation  or  of  any  particular  state,  and  concluded  that  it  was  not 
possible  under  present  conditions  for  either  national  or  state 
laws  to  be  resolved  into  a  code.  Much  consideration  was 
given  to  the  question  as  to  whether  Missouri  should  have  a 
new  constitution,  and  as  to  a  more  complete  and  thorough 
revision  of  the  statutes  of  the  state.  In  discussing  the  latter 
question,  the  address  reviewed  the  history  of  former  statutory 
revisions  and  criticised  each,  concluding  with  suggestions  as  to 
the  manner  and  time  within  which  a  revision  should  be  made. 

The  annual  address  on  "Ancient  Lawyers,"  was  prepared 
by  Eugene  F.  Ware,  of  Topeka,  Kansas.  The  address  was 
not  read,  owing  to  the  illness  of  the  author,  but  is  published  in 
the  report  of  the  proceedings. 

Important  matters  reported  on  by  committees  were:  A 
report  of  the  Committee  on  Legal  Education  and  Admission  to 
the  Bar,  proposing  a  "  Code  of  Ethics,"  which  was  adopted ; 
a  report  of  the  Committee  on  Jurisprudence  and  Law  Reform, 
recommending  that  action  be  taken  to  secure  the  passage  of  a 
law  by  the  General  Assembly  of  1907,  providing  for  a  com- 
mission to  revise  the  statutes  of  the  state  and  report  the  result 
of  its  work  to  the  General  Assembly  of  1909. 

Papers  were  read  by  Edward  J.  White,  of  Aurora,  on  ''  The 
Judiciary  and  Public  Sentiment";  by  Perry  F.  Rader,  of 
Jefferson  City,  on  "  Legal  Reporting  and  Indexing,"  and  by 
Judge  L.  R.  Wilfley,  of  the  United  States  Court  in  China,  on 
"  The  Administration  of  Justice  in  the  Far  East." 

Montana  Bar  AfesociATiON. 

The  twenty-first  annual  meeting  was  held  in  the  federal 
building,  at  Helena,  on  January  9  and  10,  1906. 
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Immediately  prior  to  the  meeting  proper  of  the  association, 
a  brief  session  of  the  United  States  Circuit  and  District 
Oourts  was  held,  Judge  William  H.  Hunt  upon  the  Bench. 

J.  A.  Walsh,  of  the  Committee  on  Portrait,  presented  to  the 
United  States  Courts,  on  behalf  of  the  Montana  Bar  Associa- 
tion, an  oil  portrait  of  Judge  Hiram  Knowles,  painted  by 
Col.  Thorpe,  of  Washington,  District  of  Columbia.  The 
painting  was  accepted  by  Judge  Hunt,  for  the  Federal  Courts, 
in  a  graceful  response,  and  court  then  adjourned. 

The  principal  address  of  the  meeting  was  that  of  William 
Scallon,  the  retiring  President.  The  paper  opened  with  a 
tribute  to  the  late  Colonel  Wilbur  F.  Sanders.  It  then  dealt 
largely  with  the  subject  of  uniformity  of  laws  among  the 
several  states,  describing  what  has  been  accomplished  in  this 
direction,  the  part  Montana  has  taken  in  the  work,  having 
passed  the  Negotiable  Instruments  Law,  and  having  had  an 
unofficial  commission  for  about  twelve  years.  The  President 
urged  the  creation  by  the  legislature  of  an  official  commission 
and  also  urged  the  lawyers  of  the  state  to  join  the  American 
Bar  Association.  The  question  of  an  additional  federal  judge 
for  the  District  of  Montana  was  also  taken  up. 

The  Executive  Committee  reported  in  favor  of  the  publica- 
tion of  volume  2  of  the  reports  of  the  association,  and  also 
the  proceedings  before  the  Supreme  Court  of  the  state  in  refer- 
ence to  the  death  of  ex-Chief  Justice  Decius  S.  Wade. 

The  report  of  the  Committee  of  Jurisprudence  and  Law 
Reform  again  brought  up  the  question  of  elective  judges, 
and  the  desirability  of  having  judges  appointed  for  a  life 
tenure.  It  recommended  that  the  Bar  should  select  names  for 
positions  on  the  supreme  and  district  Benches,  to  be  submitted 
to  the  party  conventions,  from  which  lists  such  nominations 
could  be  made.  Legislation  was  urged  doing  away  with  the 
necessity  for  prisparation  of  statements  and  bills  of  exceptions 
on  motions  for  a  new  trial ;  repealing  the  so-called  Fair  Trial 
law,  as  putting  a  premium  on  perjury  in  the  case  of  the 
dishonest  litigant  and  heavy  and  needless  burdens  upon  the 
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honest  litigant ;  and  advocating  improvement  in  the  law  as  to 
tax  titles,  to  make  them  more  secure.  The  bills  before 
Congress,  one  creating  a  Tenth  Circuit  Court  of  Appeals,  and 
the  other  making  two  federal  districts  in  Montana,  were 
then  discussed.  After  full  discussion,  no  action  was  taken  by 
the  association  as  to  the  selection  of  judges. 

A  resolution  was  adopted  endorsing  the  bill  for  the  Cjreation 
of  the  Tenth  United  States  Circuit  Court  of  Appeals,  and  the 
Secretary  was  instructed  to  send  copies  to  the  Bar  Associations 
of  Wyoming,  Colorado,  Utah,  Arizona,  Idaho  and  New 
Mexico,  and  urge  its  adoption  by  them. 

Another  resolution  endorsing  a  modification  of  the  bill  for 
the  creation  of  an  additional  district  in  Montana  was  adopted, 
asking  for  an  additional  federal  judge  without  the  division  of 
the  district,  and  directing  the  Secretary  to  secure  as  far  as 
possible  the  endorsement  of  the  same  by  the  members  of  the 
association  throughout  the  state. 

Judge  Charles  W.  Pomeroy  read  an  address  on  "  Legal 
Education  and  Admission  to  the  Bar,''  deploring  the  over- 
crowding of  the  profession  and  the  consequent  overcompeti- 
tion,  leading  too  frequently  to  unprofessional  conduct  and 
methods  of  securing  business.  He  recommended  the  admission 
of  no  one  to  practice  who  had  not  had  a  three  years*  course 
in  an  accredited  law  school,  and  who,  in  addition,  had  not 
passed  an  examination  before  the  Supreme  Court. 

The  meeting  was  an  important  one  and  its  eflTect  will 
probably  be  felt  in  legislation  during  the  coming  session  of  the 
state  legislature. 

Nebraska  State  Bar  Association. 
No  report  has  been  received. 

Bar  Association  of  the  State  of  New  Hampshire. 

The  annual  meeting  was  held  in  the  Supreme  Court  room, 
in  the  city  of  Concord,  on  October  1,  1906. 

The  President  of  the  association,  Samuel  C.  Eastman,  of 

48 
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Concord,  gave  an  address  upon  the  subject  of  the  reforms  in 
pleading  in  New  Hampshire  and  England,  and  how  they  were 
brought  about. 

Edward  M.  Shepard,  of  New  York,  delivered  the  annual 
address  upon  the  subject  of  *'  The  Law  for  Corporate  Capital- 
ization and  Public  Sentiment  towards  Corporations." 

The  meeting  closed  with  a  banquet. 

New  Jersey  State  Bar  Association. 

The  eighth  annual  meeting  was  held  at  Atlantic  City,  on 
June  15  and  16,  1906. 

Henry  Flanders,  of  the  Philadelphia  Bar,  delivered  an 
address  upon  ''  William  Pinckney,  Lawyer,  Statesman,  Diplo- 
mat." 

Reports  of  the  various  committees  were  submitted.  A 
proposition  to  endorse  the  plan  of  the  proposed  constitutional 
amendment  readjusting  the  judiciary  of  the  state  was  laid  over 
until  a  special  meeting  could  be  called  for  the  purpose  of 
considering  the  same. 

A  special  meeting  was  held  at  Atlantic  City,  on  September 
28,  1906.  At  this  meeting  the  association  approved  the 
plan  and  general  features  of  the  proposed  constitutional 
amendment  reported  to  the  Governor  by  the  Commission 
provided  for  in  the  Act  of  March  31,  1905,  and  the  President 
was  directed  to  appoint  a  committee  to  promote  favorable 
action  thereon. 

New  York  State  Bar  Association. 

The  twenty-ninth  annual  meeting  was  held  in  Albany,  on 
January  16  and  17,  1906. 

Richard  L.  Hand,  President  of  the  association,  delivered 
an  address  on  the  subject,  "  Judicial  Power  in  the  State  of 
New  York,"  embodying  a  brief  historical  review  of  its  growth, 
an  analysis  of  its  scope  and  force  as  affected  by  modern  condi- 
tions, and  an  appeal  to  the  Bar  of  the  state  to  exert  its 
influence  in  the  support  of  the  sovereignty  of  the  judiciary,  the 
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selection  of  fit  men,  the  sustaining  of  their  authority,  and  the 
guarding  of  the  judiciary  power  from  encroachment  by  execu- 
tive or  legislative  departments  of  the  state. 

The  Committee  to  Consider  the  Condition  of  Litigation  in 
various  Districts,  the  Designation  and  Compensation  of  Jus- 
tices presented  a  report  containing  a  comparative  statement  of 
the  population  in  the  various  districts,  the  number  of  Supreme 
Court  justices,  the  number  of  jury  and  equity  cases  respect- 
ively on  the  calendars  of  each  district  undisposed  of  on 
December  1,  1905.  The  committee  recommended  that  addi- 
tional justices  should  be  elected  as  follows :  First  District, 
four;  two  in  1906  and  two  in  1907.  Second  District,  ten; 
four  in  1906,  three  in  1907  and  three  in  1908.  Eighth  Dis- 
trict, one  to  be  elected  in  1906.  After  debate,  the  report  was 
adopted. 

The  question  of  ballot  reform  was  brought  to  the  attention 
of  the  association  by  William  M.  Ivins,  of  New  York,  in  an 
elaborate  and  exhaustive  address.  Richard  II.  Dana,  of 
Boston,  read  a  paper  on  the  Australian  ballot  system  of 
Massachusetts.  Addresses  on  the  subject  were  made  by  Ans- 
ley  Wilcox,  of  Buffalo,  William  C.  Osborn,  of  New  York,  and 
John  D.  Lynn,  of  Rochester,  and  a  resolution  was  adopted 
favoring  and  urging  the  enactment  of  a  law  abolishing  the  use 
of  the  party  column  ballot,  and  providing  for  the  adoption  of 
the  Australian  system,  under  which  the  names  of  nominees  for 
office  shall  be  arranged  in  separate  groups  under  the  titles  of 
the  respective  offices  for  which  they  are  candidates. 

Ex- Senator  David  B.  Hill  appeared  before  the  association 
and  stated  that  when  the  Legislative  Committee  which  had 
been  appointed  to  investigate  the  affairs  of  the  Equitable  Life 
Assurance  Society  of  New  York  had  nearly  completed  its 
labors  in  December,  1905,  it  requested  him  to  appear  before  it 
and  testify  in  relation  to  the  compensation  he  received  from 
the  Equitable  Association  as  counsel ;  thatowing|to  his  serious 
illness  he  had  been  unable  to  do  so,  and  the  hearings  were 
closed  without  an  opportunity  having  been  afforded  him   to 
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testify ;  that  his  non-appearance^  before  the  committee  had  sub- 
jected him  to  criticism,  and  that,  not  desiring  to  rest  under  the 
imputation  or  suspicion  of  having  evaded  an  investigation  of 
his  employment,  he  desired  to  ask  the  New  York  State  Bar 
Association  to  make  an  investigation  of  his  relations  with  the 
Equitable  Society.  Senator  Hill  offered  a  resolution  that  his 
request  be  referred  to  the  Grievance  Committee  of  the  Asso- 
ciation; that  said  committee  be  directed  to  investigate  and 
report  to  this  body  whether  there  was  anything  improper 
or  unprofessional  in  his  employment  by  the  Equitable  Life 
Assurance  Society,  and  whether  the  compensation  received  by 
him  was  reasonable  or  excessive,  and  whether  the  same  was 
received  for  political  purposes.  The  resolution  was  adopted 
and  the  matter  referred  to  the  Grievance  Committee,  which 
committee  afterwards  reported  as  follows : 

1.  That  there  was  nothing  improper  or  unprofessional  in 
David  B.  Hill  having  acted  as  counsel  for  the  Equitable  Life 
Assurance  Society  under  an  annual  retainer  during  the  period 
from  1892  to  1905.  2.  That  the  compensation  received  by 
him  for  the  services  rendered  under  this  retainer  was  reason- 
able and  not  excessive.  3.  That  this  compensation  was  not 
received  for  any  political  purposes  or  services. 

The  annual  address  was  delivered  by  Charles  E.  Littlefield, 
of  Maine,  on  the  subject, ''  The  Three  Departments  of  Govern- 
ment and  Their  Relation  to  Each  Other.'* 

Papers  were  read  as  follows :  ^^  Combination  of  Contracts 
Relating  to  the  Sale  of  Personal  Property,"  by  Edward  S. 
Rapallo,  of  New  York  ;  ''Fraudulent  Conveyances,"  by  Fred- 
erick S.  Wait,  of  New  York;  "Should  the  Grand  Jury 
System  be  Abolished  ?  "  by  George  Lawyer,  of  Albany  ;  "On 
the  Electoral  System  of  the  State  of  New  York,"  by  William 
M.  Ivins,  of  New  York ;  "  The  Corrupt  Practices  Act — The 
Nominating  Machinery  and  the  Australian  Ballot  System  of 
Massachusetts,"  by  Richard  H.  Dana,  of  Boston;  "The  Dis- 
regard of  Law,"  by  Alphonso  T.  Clearwater,  of  Kingston; 
^^The  Great  Forward  Movement  for  Uniform  Divorce  Laws," 
by  Clinton  B.  Gibbs,  of  Buffalo. 
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On  Wednesday  evening,  January  17th,  the  annual  banquet 
was  held  at  the  Ten  Eyck  Hotel. 

On  July  1, 1905,  the  membership  of  this  association  consisted 
of  sixteen  hundred  and  ninety-two  active  members,  and  one 
hundred  and  thirty-seven  honorary  members ;  total,  eighteen 
hundred  and  twenty-nine. 

The  New  Mexico  Bar  Association. 

The  annual  meeting  was  held  at  Gloudcroft,  on  August  22 
and  23,  1906. 

The  President's  address  was  delivered  by  W.  A.  Hawkins, 
of  Alamogordo,  upon  the  status  of  the  statehood  question. 
The  address  went  thoroughly  into  all  phases  of  this  question 
and  was  exceedingly  well  prepared  and  delivered. 

The  annual  address  was  delivered  by  William  Church 
Osborne,  of  New  York  city,  and  dealt  largely  with  the 
political  conditions  in  the  city  and  state  of  New  York,  and 
the  manner  in  which  the  municipality  of  New  York  was 
dealing  with  the  question  of  foreign  immigration  which  had 
become  a  question  of  such  magnitude  as  to  demand  extra* 
ordinary  attention  and  effort. 

Many  matters  of  law  reform  were  discussed  before  the 
association. 

In  order  that  this  association  might  be  duly  represented 
at  the  meeting  of  the  American  Bar  Association,  the  President 
was  authorized  to  appoint  delegates,  Ihe  President  to  be  one  of 
the  delegates. 

Papers  were  read  by  L.  B.  Prince,  of  Santa  F^,  upon  the 
life  of  Judge  Tuley,  of  Chicago,  a  former  resident  of  this 
territory ;  by  A.  B.  McMillen,  of  Albuquerque,  on  "  The 
Ideals  of  the  Law,''  and* by  T.  B.  Catron,  of  Santa  F^,  on 
the  political  conditions  in  New  Mexico,  past,  present  and 
future,  especially  with  regard  to  the  statehood  question  as 
affecting  New  Mexico,  his  paper  being  a  plea  for  single  state- 
hood for  New  Mexico. 
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North  Carolina  Bar  Association. 

The  eighth  annual  meeting  was  held  at  Wrightsville  Beach, 
June  27,  28  and  29,  1906. 

The  President's  address  was  delivered  by  Clement  Manly, 
of  Winston-Salem^  the  subject  being  the  ^' North  Carolina 
Lawyer/'  Among  the  topics  especially  referred  to  by  him 
were  the  requirements  prescribed  for  admission  to  the  Bar 
and  exemption  from  jury  duty. 

The  annual  address  was  delivered  by  Hannis  Taylor,  of 
Washington,  District  of  Columbia,  who  took  as  his  subject, 
"  The  Independence  of  the  Federal  Judiciary." 

T.  W.  Bicket,  of  Louisburg,  delivered  an  exceedingly  witty 
and  interesting  address  on  the  '' Personality  of  the  Judge." 

The  most  important  subject  brought  before  the  meeting, 
and  one  on  which  there  was  much  discussion,  was  the  report 
of  the  committee  appointed  at  the  seventh  annual  meeting  to 
submit  the  draft  of  a  bill  for  the  disbarment  of  attorneys  for 
unprofessional  conduct. 

Bar  Association  of  North  Dakota. 

The  seventh  annual  meeting  was  held  at  Grand  Forks,  on 
September  18,  1906. 

The  President's  address  was  delivered  by  H.  A.  Libby  at 
the  opening  of  the  session,  in  which  he  dwelt  at  some  length 
on  needed  local  legal  reforms.  The  annual  address  was 
delivered  by  Frank  B.  Kellogg,  on  "  The  Duty  of  the  Lawyer 
to  the  General  Public."  Judge  Chas.  F.  Amidon,  United 
States  District  Judge  for  the  District  of  North  Dakota, 
addressed  the  association  on  the  ''  Non-Partisan  Judiciary." 

The  subject  that  attracted  closest  attention  and  elicited  the 
most  heated  discussion  was  brought  about  by  the  introduction, 
by  ex-Chief  Justice  Guy  C.  H.  Corliss,  of  the  following 
resolution,  viz. : 

^^Resolvedy  That  it  is  the  sense  of  the  Bar  Association  of 
the  State  of  North  Dakota  that  this  association  owes  to  the 
public  the  duty  of  using  all  its  power  and  influence  to  place 
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and  keep  upon  the  Supreme  Bench  of  this  state,  capable, 
experienced  and  upright  lawyers,  without  regard  to  party 
aflSliations ;  and  to  this  end, 

It  is  Further  Resolved^  That  whenever  the  exigency  pre- 
sents itself,  the  President  of  this  association  may,  and  on  the 
request  of  any  three  members  in  writing  shall,  call  a  special 
meeting  of  the  association,  at  a  time  and  place  to  be  desig- 
nated by  him,  to  the  end  that  the  association  at  such  meeting 
may  take  such  action  as  the  public  interests  demand  with 
respect  to  the  selection  of  a  judge  for  such  Bench. 

This  resolution  is  not  to  be  regarded  as  the  expression  of 
the  views  of  the  association  on  the  subject  of  the  present 
candidacy  of  Judge  Knauf  and  Judge  Fisk  for  the  Supreme 
Bench,  and  that  no  action  by  the  association  is  or  shall  be  taken 
in  that  behalf." 

A^er  considerable  debate  the  resolution  was  adopted.  The 
Bar  of  the  state  generally  took  an  active  part  in  the  campaign 
of  1906  in  behalf  of  the  so-called  non-partisan  judiciary. 

The  Secretary  of  the  association  read  his  report  as  delegate 
to  the  American  Bar  Association. 

The  Ohio  State  Bar  Association. 

The  twenty-seventh  annual  meeting  was  held  at  Put-in- 
Bay,  July  10,  11,  12  and  13,  1906,  and  was  one  of  the  most 
successful  meetings  ever  held  by  the  association.  The  meet- 
ing was  called  to  order  by  F.  J.  Mullins,  of  Salem,  Qhio, 
Chairman  of  the  Executive  Committee  for  the  past  three 
years,  and  was  presided  over  by  Edward  Kibler,  of  Newark, 
President  of  the  association.  Nearly  one  hundred  and  fifty 
lawyers  were  admitted  to  membership  in  the  association, 
which  is  by  far  the  largest  increase  in  membership  at  any  one 
meeting. 

The  President's  address  discussed  some  of  the  important 
parts  played  by  the  association  in  perfecting  legislation  in  Ohio. 

Annual  reports  were  made  by  the  Secretary,  Edward  B. 
McCarter,  of  Columbus,  and  by  the  Treasurer,  Clement  R. 
Gilmore,  of  Dayton,  showing  the  association  to  be  in  excel- 
lent standing. 
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The  annaal  address  was  delivered  bj  Hon.  William  H.  Taft, 
Secretary  of  War,  on  the  subject,  "The  Panama  Canal." 
The  address  was  listened  to  by  an  appreciative  audience,  as 
Judge  Taft  treated  this  great  American  subject  as  no  one  else 
could  have  done. 

Wade  H.  Ellis,  Attorney-General  of  Ohio,  delivered  an 
excellent  address  on  "  Taxation  in  Ohio,*'  which  was  such  a 
complete  treatment  of  the  present  situation  in  the  state  that 
the  association  decided  to  have  five  thousand  copies  printed 
and  distributed  to  the  General  Assembly  and  all  municipal, 
county  and  state  oflScers. 

"  Can  the  Accumulation  of  Great  Wealth  be  Regulated  by 
Taxation?"  was  discussed  for  the  affirmative  by  Aaron  A. 
Ferris,  of  Cincinnati,  and  for  the  negative  by  Alexiyider 
Hadden,  of  Cleveland.  Both  treated  their  respective  sides  in 
an  exhaustive  manner. 

W.  S.  Metcalfe,  of  Chardon,  delivered  an  interesting  address 
on  a  '^Biographical  Sketch  of  Peter  Hitchcock." 

The  Committee  on  Judicial  Administration  and  Legal 
Reform  made  its  annual  report,  which  was  unanimously 
adopted.  Two  of  the  most  important  recommendations  of  this 
committee  which  were  adopted  were  to  provide  that  in  all 
uncontested  divorce  cases  counsel  shall  be  appointed  by  the 
couft  to  represent  the  non-contesting  party  without  fees,  and 
that  no  divorce  decree  shall  take  effect  until  entered  on  the 
docket,  and  shall  not  be  entered  until  after  the  expiration  of 
six  months  from  the  announcement  of  the  decision  allowing 
the  divorce,  and  until  so  entered  such  decree  shall  be  within 
the  absolute  control  of  the  court  in  which  the  cause  is  pending. 
The  association  has  always  been  quite  a  factor  in  molding 
legislation  in  Ohio,  so  its  action  is  closely  watched  by  all  who 
are  interested  in  better  laws. 

The  Oklahoma  and  Indian  Territory  Bar 

Association. 

The  third  annual  meeting  will  be  held  in  Oklahoma  City, 
Oklahoma  Territory,  on  December  21  and  22,  1906. 
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Oregon  Bar  Association. 

The  sixteenth  annual  meeting  was  held  on  November  20, 
J1906,  at  Portland.  Owing  to  the  absence  of  the  President, 
Wm.  M.  Cake,  his  annual  address  was  omitted,  and  Vice- 
President,  B.  B.  Beekman,  presided  over  the  meeting. 

The  papers  read  were  as  follows :  ^'  Radicalism  v$.  Con- 
servatism,** by  Will  G.  Graves,  of  Spokane,  Washington; 
"A  State  Railroad  Commission,*'  by  Joseph  N.  Teal ;  "  The 
State  Tax  Commission  and  Its  Work,"  by  Frederick  W. 
Mulkey ;  "  A  State  Banking  Law,**  by  Lydell  Baker. 

In  the  evening  a  banquet  was  given  at  the  Portland  Com- 
mercial Club,  one  hundred  and  twenty-five  members  being 
present. 

Pennsylvania  Bar  Association. 

The  twelfth  annual  meeting  was  held  at  Bedford  Springs, 
June  26,  27  and  28,  1906. 

The  President's  address  was.  delivered  by  J.  B.  Colahan, 
Jr.,  on  ''  Comments  on  Recent  State  Legislation.** 

The  annual  address  was  delivered  by  Hon.  William  H.  Taft, 
Secretary  of  War,  on  "  The  Legislature  and  the  Execution  of 
the  Laws.** 

The  Committee  on  Law  Reform  reported  an  act  relating  to 
witnesses  and  witness  fees,  which  after  a  lengthy  discussion 
was  not  approved.  * 

An  act  was  approved  and  recommended  to  the  legislature  for 
adoption  prohibiting  domestic  and  foreign  corporations  that 
receive  deposits,  execute  trusts  or  act  in  any  fiduciary  capacity 
from  becoming  surety  for  the  performance  of  any  duty  or 
obligation  by  any  person,  firm  or  corporation  or  public  officer, 
except  in  the  cause  of  proceedings  in  courts  of  record,  other 
than  criminal  courts,  or  for  executors,  administrators,  receiv- 
ers, sequestrators,  assigns,  masters,  committees,  guardians, 
trustees  or  other  fiduciaries  appointed  by  or  directly  answer- 
able to  a  state  or  federal  court  of  record. 
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The  reports  of  the  Oommittees  on  Legal  Edacation,  Legal 
Biography,  Grievances  and  Comparative  Jarispradenc^  were 
most  interesting.  A  special  committee  of  five  was  appointed 
to  consider  and  report  upon  a  Code  of  Professional  Ethics. 

Papers  were  read  bj  William  U.  Hensel,  of  Lancaster,  on 
'^  Thaddeus  Stevens  as  a  Lawyer  '* ;  by  Thomas  Learning,  of 
Philadelphia,  on  ^'A  Philadelphia  Lawyer  in  the  London 
Courts  '* ;  by  Cyrus  E.  Woods,  of  Greensburg,  on  "  Legislation 
in  Pennsylvania  *' ;  by  Richard  L.  Ashhurst,  of  Philadelphia, 
on  ^^Some  Questions  of  Legal  Ethics  Suggested  by  the  Life 
and  Career  of  Lord  Chancellor  Bacon,  Viscount  St.  Albans  *' ; 
by  Hampton  L.  Carson,  Attorney-General  of  the  Common- 
wealth, on  '^  Some  Administrative  Questions  " ;  by  Clement  B. 
Penrose,  of  Philadelphia,  on  "  Coke  on  Littleton." 

Rhode  Island  Bar  Association. 
The  ninth  annual  meeting  will  be  held  in  December,  1906. 

South  Carolina  Bar  Association. 

The  thirteenth  annual  meeting  was  held  in  the  House  of 
Representatives  in  the  capitol  building  at  Columbia. 

The  President's  address  was  delivered  by  Robert  W.  Shand, 
of  Columbia,  on  the  subject,  '^  Are  Lawyers  Responsible  for 
Lawlessness  ?  " 

The  annual  addreas  was  delivered  by  John  BassettjMoore, 
of  New  York  city,  on  "The  Growth  of  Nationalism.'' 

The  Vice-President,  Robert  Aldrich,  of  Barnwell,  delivered 
an  address  on  "  The  Changes  in  Statute  Law  by  the  States 
and  by  Congress.*' 

The  Committee  on  Legislation  urged  legislation  against  the 
carrying  of  deadly  weapons,  and  also  recommended  that  the 
law  of  fellow  servants,  which  provides  that  knowledge  of 
defective  machinery  by  employees  injured  shall  be  no  defense 
to  an  action  for  injury,  to  extended  to  include  others  than 
employees  of  railroad  corporations. 

The  Committee  on    Commercial,   Interstate  and   Interna* 


STATB  BAR  ASSOCIATIONS.  768 

tional  Law  recommended  uniformity  in  the  laws  of  the  states 
in  the  execution  of  deeds  and  wills. 

South  Dakota  Bar  Association. 

The  sixth  annual  meeting  was  held  at  Sioux  Falls  on  Janu- 
ary 8  and  4, 1906.  It  was  the  most  successful  meeting  in  the 
history  of  the  association. 

The  address  of  the  President,  H,  R.  Horner,  of  Pierre,  was 
upon  '^  The  Selection  and  the  Compensation  of  the  Judiciary." 

The  annual  address  was  delivered  by  Judge  Emlin  McClain, 
of  Iowa  City,  Iowa,  a  member  of  the  Supreme  Court  of  Iowa, 
upon  ^'  Written  and  Unwritten  ConBtitutions  in  the  United 
States." 

Papers  were  read  by  Hosmer  H.  Keith,  of  Sioux  Falls, 
upon  *'  The  Influence  of  Law  on  Society  " ;  by  S.  W.  Clark, 
of  Redfield,  on  ^'  Compensations  of  the  Legal  Profession  " ; 
by  Arthur  R.  Brown,  of  Canton,  on  "  Disrespect  for  Law  " ; 
by  A.  E.  Hitchcock,  of  Mitchell,  on  '^  Legislation  Concerning 
the  Organization  of  Corporations  in  South  Dakota,"  and  by 
A.  E.  Taylor,  of  Huron,  on  "  Law  Reform." 

The  Committee  on  Legal  Reform  in  its  report  recommended 
the  'enactment  of  a  law  by  the  legislature  creating  a  commis- 
sion to  be  composed  of  the  circuit  court  judges  and  an  attor- 
ney-at-law  from  each  circuit,  to  be  appointed  by  the  judge  of 
his  circuit,  upon  recommendation  by  the  Bar  of  the  circuit; 
said  commission  to  prepare  and  promulgate  rules  of  practice 
for  the  circuit  courts,  which  should  be  uniform  throughout  the 
state,  and  such  commission  to  have  the  power  to  amend  said 
rules  of  practice  as  may  from  time  to  time  be  necessary. 

Bar  Association  of  Tbnnesseb. 
No  report  has  been  received. 

TsxAS  Bar  Association. 

The  1906  meeting  was  held  jointly  with  the  Bar  Association 
of  Arkansas. 
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State  Bar  Association  of  Utah. 

There  was  do  meeting  in  1906. 

The  next  meeting  will  be  held  on  the  second  Monday  of 
January,  1907,  at  Salt  Lake  City. 

Vermont  Bar  Association. 

The  twenty-eighth  annual  meeting  was  held  October  2H 
and  24,  1906,  at  Montpelier. 

President  II.  H.  Powers's  address  was  on  '^  The  Constitution 
and  Interstate  Commerce.*'  Robert  Roberts,  of  Burlington, 
read  a  paper  on  the  late  Henry  Ballard,  of  the  Vermont  Bar. 

Arrangements  were  made  to  have  all  exchanges  of  reports  of 
other  state  Bar  Associations  and  the  American  Bar  Asso- 
ciation made  through  the  State  Library ;  one  hundred  and 
twenty-five  copies  of  our  proceedings  to  be  given  to  the  State 
Library  for  that  purpose. 

Robert  A.  E.  Greenshields,  E.  C,  of  the  Montreal  Bar 
Association,  was  a  guest,  and  responded  at  banquet  for  the 
Bar  of  Montreal. 

Virginia  State  Bar  Association. 

The  eighteenth  annual  meeting  was  held  at  the  Homestead 
Hotel,  Hot  Springs,  August  7,  8  and  9,  1906.  The  Presi- 
dent's address  was  delivered  by  Judge  Archer  A.  Phlegar,  of 
Christians^urg,  who  took  for  his  subject,  ^^  The  Legislature  of 
1906:  Its  Work  and  Its  Lessons.*'  The  purpose  of  the 
address  was  to  point  out  the  more  important  matters  covered 
by  the  last  legislature,  of  which  Judge  Phlegar  had  been  a 
member,  and  to  show  in  what  respects  it  was  defective. 

The  annual  address  was  delivered  by  Mr.  Justice  David  J. 
Brewer,  Associate  Justice  of  the  United  States  Supreme 
Court,  whose  subject  was  "  Two  Periods  in  the  History 
of  the  Supreme  Court."  The  purpose^of  the  address  was  to 
contrast  the  line  of  earlier  decisions  of  the  United  States 
Supreme  Court,  which  tended  so  much  towards  centralisa* 
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tion  of  national  power  and  authority,  with  the  more  recent 
line  of  decisions  of  the  same  court,  looking  towards  decentrali- 
zation and  the  lessening  of  the  extent  of  the  power  of  the 
national  government. 

The  principal  matter  of  general  interest  reported  on  by 
committees  and  acted  on  by  the  association  was  in  regard  to 
the  acquisition  of  the  former  home  in  Richmond  of  Chief 
Justice  Marshall.  A  special  committee  was  appointed  to  take 
the  necessary  steps  to  acquire  this  historic  mansion  in  the 
name  of  the  association,  to  be  preserved  in  memory  of  the 
great  Chief  Justice. 

An  interesting  and  instructive  paper  was  read  by  E.  Hilton 
Jackson,  of  Washington,  District  of  Columbia,  on  the  subject, 
'*•  The  Dismemberment  of  Virginia/'  The  purpose  of  this 
address  was  to  give  a  connected  account  of  all  the  circum- 
stances attending  the  loss  of  territory  by  the  State  of  Virginia, 
beginning  with  the  cession  of  the  Northwest  Territory  and 
ending  with  the  creation  of  the  State  of  West  Virginia. 

A  very  interesting  paper  was  read  by  W.  T.  Shields,  of 
Lexington,  entitled  '^  The  Case  of  Major  Andrd ;  His  Trial  and 
Execution.*'  A  paper  which  contained  much  valuable  infor- 
mation, both  historical  and  practical,  was  read  by  Micajah 
Woods,  of  Charlottesville,  entitled  ^^  The  Duties  and  Responsi- 
bilities of  a  Commonwealth's  Attorney  in  Virginia." 

Washington  State  Bar  Association. 

The  eighteenth  annual  meeting  was  held  in  the  city  of 
Everett,  July  12,  18  and  14,  1906,  Francis  H.  Brownell,  of 
that  city,  presiding.  The  President's  address  reviewed  those 
features  of  the  law  that  have  especially  attracted  the  attention 
of  the  Bar  during  the  year,  mentioning  particularly  the  Had- 
dock case  and  the  federal  rate  legislation.  He  then  called  to 
view  the  law's  delays,  advocating  reform  in  the  making  up  of 
issues  and  suggesting  that  on  the  part  of  the  plaintiff  the  only 
pleadings  be  the  complaint  and  reply,  and  on  the  part  of  the 
defendant  the  answer  and  demurrer ;  and  recommended  that 
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when  defendant  demurs  he  should  be  required  to  stand  on  his 
demurrer. 

Papers  were  read  as  follows :  '^  Some  Questions  of  Real 
Estate  Law/*  by  George  E.  Wright,  of  Seattle,  in  which  he 
pointed  out  the  uncertainty  of  titles  even  when  the  abstract 
shows  an  apparently  good  title ;  "  The  Court's  Work/*  by 
Judge  Frank  H.  Rudkin,  of  North  Yakima,  of  the  Supreme 
Court,  reciting  the  manner  in  which  the  court  handled  it» 
business  and  making  some  pointed  suggestions  to  attorneys  in 
the  preparation  of  cases  for  the  Supreme  Court;  "  The  Evolu- 
tion of  State  Legislative  Methods,"  by  Henry  McLean,  of  Mt^ 
Vernon,  advocating  commissions  to  prepare  and  enact  our  laws 
with  a  referendum  to  the  people.  ^^  Log  Booms  on  Navigable 
Rivers,"  by  J.  B.  Bridges,  of  Aberdeen,  urging  more  liberal 
laws  for  the  logging  interests.  ''  Maritime  Law,"  by  James 
M.  Ashton,  of  Tacoma,  giving  in  an  entertaining  and  instruct- 
ive manner  the  history  of  navigation  and  the  development  of 
the  law  relative  thereto. 

Judge  Frater,  of  Seattle,  Chairman  of  the  Committee  on 
Juvenile  Courts,  made  an  exhaustive  report  praising  the 
workings  of  the  juvenile  court  system  and  urging  further  leg- 
islation along  that  line,  prohibiting  the  employment  of  boys 
under  nineteen  as  messenger  boys,  and  favoring  more  stringent 
divorce  laws,  and  the  parent  delinquency  law.  The  Commit* 
tee  on  Uniformity  of  Laws,  by  its  Chairman,  C.  H.  Hanford, 
United  States  District  Judge,  of  Seattle,  recommended  the 
uniformity  of  statutes  on  sales  and  warehouse  receipts,  and 
needed  changes  in  the  divorce  legislation  as  recommended  by 
the  National  Congress  on  Uniform  Divorce  Laws,  held  in 
Washington,  District  of  Columbia,  February  19,  20,  21  and 
22,  1906. 

In  connection  with  the  Bar  Association  and  as  a  branch  or 
section,  the  prosecuting  attorneys  of  the  state  met  in  conven- 
tion for  the  first  time.  Hereafter  they  will  meet  as  a  regular 
feature  of  the  Bar  Association.  They  made  several  important 
recommendations  looking  to  the  perfection  of  our  statute  law. 
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which  recommendations  will  be  presented  to  the  legislature  of 
the  state. 

West  Virginia  Bar  Association. 

The  twenty-first  annual  meeting  was  held  at  Fairmount^ 
December  28  and  29,  1906. 

The  President's  address  was  delivered  by  John  W.  Mason, 
of  Fairmount,  on  '*  West  Virginia  Election  Laws." 

Papers  were  read  by  Mason  G.  Ambler,  of  Parkersburg, 
on  ^'  A  Plea  for  the  Preservation  of  our  Forests,  Streams  and 
Fuels** ;  by  Judge  Wendell  P.  Stafford,  of  the  Supreme  Court 
of  the  District  of  Columbia ;  by  General  Joseph  Sprigg,  of 
Cumberland,  Maryland,  on  ^'  Government  Centralization  and 
State  Socialism** ;  by  W.  P.  Hubbard,  of  Wheeling,  on  "  A 
Retrospect,*'  and  by  A.  M.  Poundstone,  of  Buckhannon,  on 
*'  Proceedings  in  Causes  before  Judgment  or  Decree.*' 

Reports  were  made  by  the  Committee  on  Legal  Biography 
and  by  the  Committee  on  Legal  Education. 

A  resolution  was  adopted  referring  the  matter  of  admission 
to  the  Bar  to  the  Committee  on  Legislation  with  instructions 
to  confer  with  the  Supreme  Court  of  Appeals  and  the  State 
Board  of  Law  Examiners  and  prepare  and  present  a  bill  to 
the  legislature  more  definitely  defining  the  question  of  admis- 
sions to  the  Bar. 

State  Bar  Association  of  Wisconsin. 

The  1906  meeting  was  held  in  Milwaukee,  on  March  18th 
and  14th,  in  the  United  States  Circuit  Court  room.  The 
President,  A.  A.  Jackson,  delivered  the  annual  address. 
Addresses  were  delivered  by  J.  Hamilton  Lewis,  of  Chicago, 
Illinois ;  John  M.  Whitehead,  of  Janesville ;  Burton  Hanson, 
general  solicitor  of  the  Chicago,  Milwaukee  and  St.  Paul 
Railroad,  and  Chief  Justice  J.  B.  Cassoday. 

Twenty-one  new  members  were  elected. 

On  the  evening  of  March  14th  a  banquet  was  given  by 
the  Association  at  the  Plankinton  House,  which  was  attended 
by  about  one  hundred  and  seventy-five  members  and  guests. 
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UNITED  STATES. 

Note. — This  list  has  been  compiled  by  the  Secretaiy  of  the  American 
Bar  Association  from  replies  to  circulars  sent  oat.  While  pains  have 
been  taken  to  make  it  as  complete  as  possible^  it  is  probable  that  some 
Associations  have  been  omitted.  All  Associations  which  are  purely 
Libraiy  Associations  are  intended  to  be  omitted.  In  some  cases  the 
officers  for  former  years  are  given  where  officers  for  1906  are  not  known. 

The  Secretary  acknowledges  the  courtesy  of  the  Secretaries  of  various 
State  Bar  Associations  in  supplying  the  information  as  to  local  associations 
in  their  respective  states. 

The  Secretary  will  be  much  indebted  for  information  of  any  omissions 
and  for  corrections  of  the  names  of  officers. 

ALABAMA. 

NAME.  PRESIDENT.  SECRETARY. 

Alabama  State  Bar    Fredk.  G.  Bromberg,     Alexander  Troy, 

Association.  Mobile.  Montgomery. 

Birmingham  Bar  Asso-    Johg  London,  L.  J.  Haley, 

GTATiON.  Birmingham.  Birmingham. 

Calhoun  County    Bar    D.  C.  Blackwell,  Charles  D.  Kline, 

Association.  Anniston.    *  Anniston. 

Mobile    Bar    Associa-    Harry  Pillans,  Robert  F.  Gordon, 

tion.  Mobile.  Mobile. 

ALASKA  TERRITORY. 

Tan  AN  A  Bar   Associa-    John  F.  Dillon,  Edward  B.  Condon, 

TION.  Fairbanks.  Fairbanks. 

ARIZONA  TERRITORY. 

Arizona  Bar   Asso-    T.  G.  Norris,  Paul  Renau  Ingles, 

elation.  Prescott.  Phoenix. 

Northern  Arizona         T.  G.  Norris,  £.  M.  Sanford, 

Bar  Association.  Prescott.  .  Prescott 

ARKANSAS. 

Bar  Association   of   Joseph  W.  House,        RoscoeRLynn, 

Arkansas.  Little  Rock.  Little  Rock. 

Fort  Smith  Bar  Asso-    James  F.  Read,  Lovick  P.  Miles, 

ciation.  Fort  Smith.  Fort  Smith. 
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CALIFORNIA.* 

HAKE.                                    PRESIDENT.  8BCBETABY. 

Oalifornia  State    Llo^d  C.  Comegys,  Walter  S.  Brann, 

Bar  Assooiation.                  San  Francisco.  San  Francisco. 

Alameda  Countt  Bar    George  E.  DeGolia,  Frank  Yanghn, 

Association.                                Oakland.  Oakland. 

Alpine  County  Bar  As-    N.  D.  Arnot,  Jacob  £.  Cohn, 

sociATiON.                                     ^Loope.  Loope. 

Amador    County    Bar    D.  B.  Spagnoli,  J.  W.  Caldwell, 

Association.                                Jackson.  Jackson. 

Butte  County  Bar  As-    John  C.  Gray,  Albert  £.  Bojnton, 

SOCIATION.                                   Oroville.  Oroville. 

Colusa  County  Bar  As-    H.  M.  Alberj,  Thomas  Rutledge, 

SOCIATION.                                     Colusa.  Colusa. 

Contra   Costa  County    William  S.  Wells,  J.  E.  Rodgers, 

Bab  AssociJ^TiON.                            Martinez.  -            Martinez. 

Del  Norte  County  Bar    John  L.  Childs,  E.  S.  Hersch, 

Association.             *            Crescent  City.  Crescent  City. 

El  Dorado  County  Bar    M.  P.  Bennett,  William  C.  Burgess, 

Association.                            Placerville.  Piacerville. 

Glenn  County  Bar  As-    George  B.  Freeman,  George  M.  Parkfi, 

SOCIATION.                                  Willows.  Willows. 

Humboldt  County  Bar    A.  J.  Monroe,  P.  H.  Ryan, 

Association.                                  Eureka.  Eureka. 

Inyo  County  Bar  As-    Ben  H.  Yandell,  William  D.  Dehy, 

SOCIATION.                           Independence.  Independence. 

Kings  County  Bar  As-    H.  P.  Brown,  L.  N.  Crowell, 

SOCIATION.                                   Hanford.  Hanford. 

Lake  County  Bar  As-    M.  S.  Say  re,  H.  V.  Keeling, 

SOCIATION.                                  Lakeport  Lakeport. 

^  The  Secretary  did  not  receive  information  as  to  the  State  and  Local  Bar  Asso- 
ciations in  California.  The  list  as  to  Calltomla  throaghout,  therefore,  is  the  same 
as  that  contained  in  last  year's  report. 
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CALIFORNIA—Continued. 

NAME.  PRESIDENT.                            BBCRETARY. 

Las9EN  County  Bar  Ab-  J.  E.  Pardee,                R.  M.  Rankin, 

sociATiON.  Susanville.                         Susanville. 

Los  Angeles  Bar  Asso-  James  A.  Gibson,          W.  R.  Hervey, 

crATiON.  Los  Angeles.                      Los  Angeles. 

Ixxa    Anqeles    County  H.  M.  Barstow,             E.  T.  Barber, 

■    Bar  Association.  ^     Los  Angeles.                     Los  Angeles. 

« 

Marin  County  Bar  As-  O.  F.  Meldon,              George  H.  Harland, 

SOCIATION.  Sausalito.                           Sansalito. 

Mariposa  County  Bar  J.  J.  Trabucco,             John  A.  Wall, 

Association.  Mariposa.                          Mariposa. 

Mendocino  County  Bar  J.  Q.  White,                A.  J.  Thatcher, 

Association.  "  Ukiah.                              Ukiah. 

Merced  County  Bar  As-  E.  N.  Rector,               E.  R.  Jones, 

SOCIATION.  Merced.               ♦              Merced. 

Modoc  County  Bar  As-  John  E.  Raker,            J.  S.  Henderson, 

SOCIATION.  Alturas.                               Alturas, 

Mono  County  Bar  As-  J.  D.  Murphy,              (Vacant.) 

SOCIATION.  Bridgeport. 

Monterey  County  Bar  B.  V.  Sargent,               W.  R  Hawkins, 

Association.  Salinas.                              Salinas. 

Napa  County  Bar  As-  H.  L.  Johnson,             Wallace  T.  Rutherford^ 

SOCIATION.  Napa.                                Napa. 

Nevada   County   Bar  John  R.  Tyrrell,          L  C.  Lindley, 

Association.  Nevada  Citv.                      Nevada  Ciiy. 

Oakland  Bar  Associa-  George  W.  Reed,          Geo.  E.  DeGolia, 

TioN.  Oakland.                             Oakland. 

Orangk  County  Bar  As-  Z.  B.  West,                   H.  G.  Forgy, 

SOCIATION.  Santa  Ana.                         Santa  Ana. 

Placer  County  Bar  As-  J.  E.  Prewelt,                (Vacant.) 

SOCIATION.  Auburn. 
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NAME.  PBEBIDENT.  SECRETARY. 

Plumas  County  Bar  As-  W.  W.  Kellogg,  L.  N.  Peter, 

gociATiON.  Qnincy.  Quincy. 

Sacramento  Bar  As^o-  Grove  L.  Johnson,  S.  Luke  Howe, 

ciATiON.  Sacramento.  Sacramento. 

San  Benito  County  Bar  M.  T.  Dooling,  L.  W.  Jeffersoo, 

Association.  Holiister.  Hollister. 

San  Bernardino  County  Frank  F.  Oster,  Percy  Hight, 

Bar  Association.  San  Bernardino.  San  Bernardino. 

San  Diego    Bar   A.sso-  T.  L.  Lewis,  C.  C.  Haines, 

CIATION.  San  Diego.  San  Diego. 

San  DiEtiO  County  Bar  A.  D.  Jordan,  Fred.  O'Farrell, 

Association.  San  Diego.  San  Diego. 

San  Luis  Obispo  County  McD.  R.  Venable,  Charles  B.  Kaetzel, 

Bab  Association.  San  Luis  Obispo.  San  Luis  Obispo. 

Bab     Association     op  W.  S.  Goodfellow,  George  J.  Martin, 

San  Francisco.  San  Francisco.  San  Francisco. 

San  Mateo  County  Bar  George  H.  Buck,  Henry  W.  Walker, 

Association.  Redwood  City.  Redwood  City. 

Santa  Barbara  County  Jarret  T.  Richards,  Howard  C.  Crittenden, 

Bar  Association.  Santa  Barbara.  Santa  Barbara. 

Santa   CijARA    County  J.  R.  Welch,  H.  Ray  Fry, 

Bar  A$<£Ociation.  San  Jose.  San  Jose. 

SantaCruz  County  Bar  Lucas  F.  Smith,  W.  P.  Netherton, 

Association.  SantaCruz.  SantaCruz. 

Sierra  County  Bar  As-  Stanley  A.  Smith,  W.  I.  Redding, 

sociATiON.  Downieville.  Downieville. 

Siskiyou    County    Bar  J.  S.  Beard,  C.  W.  Strother, 

Association.  Yreka.  Yreka. 

Solano  County  Bar  As-  A.  J.  Buckles,  Frank  R.  Devlin, 

SOCIATION.  Vallejo.  Vallejo. 
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CALIFORNIA— Continued. 

NAME.  PREBIDBMT.  8BCRVTART. 

Sonoma  Count?  Bab  As-  Albert  G.  Burnett,        Rolf  TbompBon, 

80CIATI0N.  Santa  Rosa.  Santa  Rosa. 

Stanislaus  County  Bar  William  O.  Minor,       John  J.  Stafford, 

Association.  Modesto.  Modesto. 

Sutter  County  Bab  As-  K.  8.  Mahon,  (Vacant ) 

sociATiON.  Yuba  City. 

Tehama    County    Bar  J.  F.  Ellison,  \Vacant) 

Association.  Red  Bluff. 

Trinity    County    Bar  James  W.  Bartlett,       D.  J.  Hall, 

Association.  Weaverville.  Weayerrille. 

Tulare  County  Bar  As-  W.B.Wallace,  (Vacant.) 

SOCIATION.  ^        Visalia. 

Tuolumne  County  Bar  Crittenden  Hampton,   J.  C.  Webster, 

Association.  Sonora.  Sonqra. 

Ventura   County  Bar  W.  H.  Barnes,  B.  T.  Williams, 

Association.  Ventura.  Ventura, 

Yolo  County  Bar  Asso-  W.  H.  Grant,  Ben  A.  Martin, 

ciATiON.  Woodland.  Woodland. 

Yuba  County  Bar  As-  £.  P.  McDaniel,  £.  B.  Stanwood, 

SOCIATION.  Marysville.  Marysville. 

COLORADO. 

Colorado  Bar  Asso-  Julius  C.  Gunter,         Lucius  W.  Hoyt, 

elation.  Denver.  Denrer. 

Denver    Bar   Associa-  Charles  S.  I'bomas,      James  M.  Lomery, 

TiON.  Denver.  Denver. 

El  Paso    County   Bar  Allen  T.  Gunnell,         George  M.  Irwin, 

Association.  Colorado  Springs.  Colorado  Springs. 

Larimer    County    Bar  Frank  J.  Annis,  Paul  W.  Lee, 

Association.  Ft.  Collins.  Ft.  Collins. 
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CJOLORADO— Continued. 

NAIOB.  PRKSIBSNT.  8SCRBTARY. 

PuEBiX)    Bab    Associa-    Thomas  H.  Devine,      L.  A.  Rickej, 

TiON.  Paeblo.  Pueblo. 

TeIoLKB  Oounty  Bab    J.  £.  Rinker,  V.  H.  Miller, 

AssoGLATioN.  Cripple  Creek.  Cripple  Creek. 

CONNECTICUT. 

State   Bar  Assooia-    Charies  E.  Perkins,      Charies  M.  Joalyn, 
tion  of  Oonnectiout.  Hartford.  Hartford. 

Bridgeport  Bab  Asbo-    Morria  W.  Seymour,     Wm.  H.  Kelaej, 

ciATiON.  Bridgeport  Bridgeport. 

Hartford  County  Bar    Charles  E.  Perkins,      William  F.  Henney, 
Association.  Hartford.  Hartford. 

DELAWARE. 

Delaware  State  Bar    Benjamin  Nields,  T.  Bayard  Heisel, 

Association.  Wilmington.  Wilmington. 

Kent  County  Bar  Asso-    Henry  R.  Johnson,      A.  M.  Daly, 

CIATION.  Dover.  Dover. 

Bar     Association     of    Charles  B.  Evans,  David  J.  Reinhardt, 

New  Castle  County.  Wilmington.  Wilmington. 

Bar     Association     of    Cha8.W.Cullen,V.P.,    Albert  F.  Polk, 

Sussex  County.  Georgetown.  Georgetown. 

DISTRICT  OF  COLUMBIA. 

Bar  Association  of  the    William  F.  Mattingly,   Charles  W.  Clagett, 
District  of  Columbia.  Washington.  WashingUm. 

Federal.  Bar  Associa-    John  W.  Douglass,        Geoige  A.  King, 

tion  of  D.  C.  (1905)  Washington.  (1905)  Washington. 

Patent   Law   Associa-    Robert  J.  Fisher,  A.  V.  Cushman, 

TION  OF  Washinoton.  Washington.  Washington. 

FLORIDA. 

HiUiBBOROUGH  CouNTY    W.  A.  Carter,  M.  Henry  Cohen, 

Bar  Association  Tampa.  Tampa. 


774  LIST  OF   BAR    ASSOCIATIONS 

FLORIDA— Continued. 

NAME.  PRESIDENT.  SEX}AETABY. 

Jaoksonville  Bar  As-  Walter  B.  Clarkson,  George  C.  Gibbs, 

SOCTATION.  JackBonville.  Jacksonville. 

Key    West    Bar   Asso-  L.  W.  Bethel,  Jalius  Otto, 

ciATiON.  Key  West  Key  West. 

Marianna  Bar  Assogia-  W.  H.  Milton,  J.  C.  McKinnon, 

TiON.  Marianna.  Marianna. 

Third  Circuit  Bar  Ajs-  Charles  £.  Davis,  A.  B.  Small, 

sociATiON.  Madison.  Lake  City. 

GEORGIA. 

Georgia   Bar  Asso-  A.  L.  Miller,  Orville  A.  Park, 

oiation.  Macon.  Maoon. 

Americus  Bar  Assogia-  Robert  L.  Maynard,  W.  W.  Dykes, 

TION.  Americus.  Americas. 

Atlanta   Bar  Associa-  John  L.  Hopkins,  William  P.  Hill, 

TION.  Atlanta.  Atlanta. 

AuaxTSTA  Bab  Associa-  J.  C.  C.  Black,  George  T.  Jackson, 

TION.  Augusta.  Augusta. 

Columbus  Bar  Associa-  H.  R.  Goetchius,  Howell  Hollis, 

TION.  Columbus.  Columbus. 

Crisp  County  Bar  As-  E.  F.  Strozier,  Walter  F.  Hall, 

SOCIATION.  Cordele.  Cordele. 

Dooly  County  Bab  As-  George  W.  Wooten,  William  V.  Harvard, 
SOCIATION.                                      Vienna.  Vienna. 

Bar  Association  of  the  A.  L.  Miller,  Andrew  W.  Lane, 
City  of  Macon.                               Macon.  Macon. 

Troup  County  Bar  As-  Frank  Harwell,  E.  A.  Jones, 

SOCIATION.  La  Grange.  La  Grange. 

HAWAII  TERRITORY. 

Bar    Association   of  William  L.  Stanley,  Robbins  B.  Anderson, 
the  Hawaiian                        Honolulu.  Honolulu, 

Islands. 
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NAME.                                      PKESmENT.  8SCBETABY. 

Idaho  State  Bar  As-    James  E.  Babb,  Milton  G.  Cage, 

sooiation.                              LewistoD.  Boise. 

ILLINOIS. 

Illinois     State     Bar    Harrisoa  Musgrare,  John  F.  Voigt,  Jr., 

Association.                                Chicago.  ^                        Mattoon. 

The   iLLiKors  AsaociA-    RoUand  A.  Russell,  Charles  B.  McCrory,  - 

TiON  OF  CoDNTr  AKD                   BloomingtoD.  Qaincy. 
Pbobate  Judges. 

I 

The    Illinois  Associa-    Bert  Miller,  Herman  H.  Brown, 

TION  OF  State's                          Kankakee.  Rashville. 
Attorneys. 

Bond  County  Bar  As-    William  H.  Dawdy.  F.  W.  Fritz, 

sociATiON.                               Greenville.  Greenville. 

BooNB  County  Bar  As-    Robert  W.  Wright,  Richard  V.  Carpenter. 

SOCIATION.                               Belvidere.  Belvidere. 

Chicaoo    Bar  Assooia-    Horace  K.  Tenney,  Charles  P.  Abbey, 

TION.                                       Chicago.  Chicago. 

Chicago  Law  Institute.    Nicholas  W.  Hacker,  Alfred  E.  Barr, 

Chicago.  Chicago. 

The    Law    Club    of    Charles  S.  Cutting,  Benj.  F.  Ilinman,  Jr., 

Chicago.                                   Chicago.  Chicago. 

The  Patent  Law  Auso-    C  Clarence  Poole,  Francis  A.  Hopkins, 

ciATioN  OF  Chicago.                          Chicago.  Chicago. 

Clinton    County    Bar    Darius  Kingsbury,  Hugh  Vincent  Murray, 

Association.                                 Carlyle.  Carlyle. 

DeKalb   County    Bab    Harvey  A.  Jones,  George  Brown, 

Association.                              Sycamore.  Sycamore. 

Edgab  County  Bar  As-    Andrew  J.  Hunter,  Joseph  E.  Dyas, 

60CIATI0N.                                       Paris.  Paris. 

Fulton    County    Bar    Hardin  W.  Masters,  Edward  W.  Keefer, 

Association.                             Lewistown.  Lewistown. 
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NAHE.  PBEBIDEMT.  SBCBXTABY. 

HiamEBSON  (Bounty  Bab  Hufus  F.  Robinson,       E.  L.  Moffet, 

Association.  Oquawka.  Oqoawka. 

Jersey  County  Bab  As-  Oscar  B.  Hamilton,      Charles  S.  White, 

sociATioN.  Jersey  ville.  JerseyTille. 

Jo  Daviess  County  Bab  David  Sheean,  D.  B.  Blewett, 

Association.  Galena.  Galena. 

JoLiET    Bab     Aesocia-  Benjamin  01m,  J.  H.  Garsney, 

TioN.  Joliet.  Joliet. 

Kankakee  County  Bab  B.  L.  Cooper,  J.  H.  Merrill, 

Association.  Kankakee.  Kankakee. 

Kewanee  Bab  Associa-  C  C.  Wilson,  F.  J.  Tilton, 

TION.  Kewanee.  Kewanee. 

Knox  County  Bab  As-  George  Shumway,        John  H.  Lewis,  Jr., 

SOCIATION.  Galesburg.  Galesbuig. 

Lake  County  Bab  As-  Charles  Whiting,  Ben  Parmalee, 

SOCIATION. ,  Waakegan.  Waakegan. 

La  Salle  County  Bab  Henry  Mayo,  I.  I.  Hanna, 

Association.  Ottawa.  Ottawa. 

Lee  County  Bab  Asso-  William  Barge,  C.  B.  Morrison, 

ciATiON.  Dixon.  Dixon. 

Logan  County  Bab  As-  Joseph  Hodnett,  A.  L.  Anderson, 

SOCIATION.  ^  Lincoln.  Lincoln. 

Macon  County  Bab  As-  Andrew  H.  Mills,        James  S.  Baldwin, 

SOCIATION.  Decatur.  Decatur. 

Mabshall  County  Bab  John  H.  Jackson,         (Vacant) 
Association.  Wenona. 

McDoNOuoH   County  Geo.  D.  Tnnnicliff.       J.  Boss  Mickey, 

Bab  Association.  Macomb.  Macomb. 

McLiL&N    County   Bab  Charles  L.  Capen,        Ezra  M.  Prince, 

Association.  Bloomington.  BloomingtOD. 
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MgLeansboro  Bab  As-  T.  B.  Stelle,  J.  H.  Lane, 

sociATiON.  McLeanBboro.  McLeansboro. 

Mercer   County   Bar  I.  N.  Baasett,  G.  B.  Morgan, 

Association.  Aledo.  Aledo. 

Morgan   County  Bar  William  Brown,  L.  O.  Vaught, 

Association.  Jacksonville.  Jacksonville. 

Moultrie  County  Bar  R  M.  Peadro,  Qeorge  Sentel, 

AasociATiON.  Sullivan.  Sullivan. 

Peoria    Bar    Associa-  William  L.  Ellwood,  Frank  T.  Miller, 

TiON.  Peoria.  Peoria. 

Perry  County  Bar  As-  R.  W.  S.  Wheatley,  I.  R.  Spillman, 

SOCIATION.  Pinckneyville.  Pinckneyville. 

Pike  County  Bar  As-  (Vacant)  Mark  M.  Bradbum, 

SOCIATION.  Pittsfield. 

Pope  County  Bar  As-  William  H.  Moore,  Charles  Durfee, 

SOCIATION.  Golconda.  Golconda. 

QuiNCY    Bar    Associa-  Joseph  N.  Carter,  Walter  Bennett, 

TION.  Quincy.  Quincj. 

Rock    Island    County  Elmore  W.  Hurst,  J.  S.  Murphy, 

Bar  Association.  Rock  Island.  Rock  Island. 

Sangamon  County  Bar  Alfred  Orendorff,  Roy  M.  Seely, 

Association.  Springfield.  Springfield. 

(Sanoahon  Co.)  Thomas  £.  Lyon,  W.  Edgar  Sampson, 

Lincoln  Law  Club.  Springfield.  Springfield. 

Stephenson   County  H.  C.  Burchard,  Charles  Green, 

Bar  Association.  Freeport.  Freeport. 

Tazewell  County  Bar  C.  A.  Waltmire,  Ralph  Dempsey, 

Association.  Washington.  Washington. 

Vermillion  County  Fred  Draper,  W.  R.  Chambers, 

Bar  Association.  Danville.  Danyille. 
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Warken    County   Bar  Almon  Kidder,  C.  M.  Huey, 

Association.  Monmouth.  Monmouth. 

Washington  County  P.  £.  Hosmer,  James  A.  Watts, 

Bar  Association.  Nashville.  Nashville. 

Wayne  County  Bar  As-  John  U.  Holt,  John  Keen,  Jr., 

80CIATI0N.  Fairfield.  Fairfield. 

Bar    Association    o  f  James  C.  Pierce,  Richard  Specknall, 
White  County.                                  Carmi.  Carmi. 

Whiteside  County  Bar  William  H.  Allen,  John  A.  Ward, 

Association.  Erie.  i^terling. 


INDIANA. 

State  Bar  Assooia-  Daniel  Fraser,  Merrill  Moores, 

tion  of  Indiana.                             Fowler.  Indianapolis. 

Adams  County  Bar  As-  Robert  S.  Peterson,  Clark  J.  Lutz, 

sociATiON.                                     DedJitur.  Decatur. 

Allen  County  Bar  As-  James  B.  Harper,  Guy  Colerick, 

SOCIATION.                             Fort  Wayne.  Fort  Wayne. 

Clay  County  Bar  Asso-  George  A.  Knight,  S.  Walter  Lee, 

CIATION.                                          Brazil.  Brazil. 

Clinton   County    Bar  Charles  G.  Guenther,  James  T.  Hockman, 

Association.                                Frankfort.  Frankfort. 

Danville  Bar  Associa-  Thomas  J.  Cofer,  John  McCormick, 

tion.                                        Danville.  Danville. 

Dearborn  County  Bar  George  M.  Roberts,  Warren  H.  Hauck, 

Associationj                       Lawrencebni^.  Lawrencebulrg. 

Delaware  County  Bar  Ralph  S.  Gregory,  Fred.  McClellan, 

Association.                                  Muncie.  Muncie. 

Elkhart  County  Bar  Ethan  A.  Daosman,  Martin  H.  Kinney, 

Assoclation.                                   Goshen.  Gosheo. 
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EvAMSViLLE  Bab  Aaso-  Alexander  Gilchrist,  Robert  D.  Richardson, 
ciATiON. ,                              Evansville.  EvansTille. 

Grant  CJounty  Bar  As-  Henry  J.  Paulus,  Field  J.  Sweezey, 

sociATiON.  Marion.  Marion. 

Hamilton  Countt  Bar  Ira  W.  Christian,  Meade  Vestal, 

Association.  Noblesville.  NoblesTille. 

Hancock  Couio'Y   Bar  Edward  W.  Felt,  Earl  Sample, 

Association.  Greenfield.  Greenfield. 

Howard  Coxtnty  Bar  William  C.  Purdum,  John  R.  Mcintosh, 

Association.  Kokomo.  Eokomo. 

Huntington  County  Ulysses  S.  Lesh,  C.  E.  Lucas, 

Bar  Association.  Huntington.  Huntington. 

Indianapolis  Bar  As-  John  E.  Scott,  Ernest  R.  Keith, 

SOCIATION.  Indianapolis.  Indianapolis. 

Jay  Coun^ty  Bar  Asso-  David  T.  Taylor,  Whitney  E.  Smith, 

ciATiON.  Portland.  Portland. 

Knox  County  Bar  As-  James  M.  House,  Duncan  L.  Beckes, 

SOCIATION.  Yincennes.  Vincennes. 

Lake  County  Bab  Asso-  Armanis  F.  Knotts,  Charles  E.  Green wald, 
CIATION.                                 Hammond.  Whiting. 

Madison    County    Bab  Frank  P.  Foster,  K  B.  McMahan, 

Association.  Anderson.  Anderson. 

Martinsville  Bab  As-  James  V.  Mitchell,  E.  Forest  Branch, 

SOCIATION.  Martinsville.  Martinsville. 

Putnam    County    Bab  Jonathan  Birch,  Smith  C.  Matson, 

Association.  Greencastle.  Greencastle. 

Shelby   County    Bab  Edmund  K.  Adams,  U.  R  Tindall, 

Association.  Hhelbyville.  ShelbjviUcu 

Stabkb    County    Ba  b    Charles  C.  Kelly,  W.  C.  Pentecost, 

Association.  Knox.  Knox. 
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St.  Joseph  County  Bar  Timothy  E.  Howard,  George  A.  Kurtz, 

Association.  South  Bend.  South  Bend. 

Sni.LivAN  County  Bar  William  T.  Douthitt,  Antoinette  D.  Leach, 
Association.                                Sullivan.  Sullivan. 

Thirty-pipth  Judicial  Daniel  M.  Link,  Will  H.  Willennar, 
Circuit  Bar  Asbo-                            Auburn.  Anbunu 

CIATION. 

Vermillion    County  Martin  G.  Rhoads,  G^rge  D.  Sunkel, 
Bar  Association.                          Newport  Newport. 

Wabash   Bar  Associa-  Alvah  Taylor,  Thomas  L.  Stitt, 

tion.  Wabash.  Wabash. 


IOWA. 

Iowa  State  Bar  As-  H.  M.  Towner,  Charles  M.  Dntcher, 

sociation.  Coming.                         Iowa  Citj. 

Adams  Coxtnty  Bar  As-  Frank  M.  Davis,  A.  Bay  Maxwell, 

SOCIATION.  Corning.                             Coming. 

Blackhawk  County  O.  B,  Courtright,  J.  S.  Tuthill, 

Bar  Association.  Waterloo.                          Waterloo. 

Boone  County  Bar  As-  S.  R.  Dyer,  W.  W.  Goodykoontz, 

sociation.  Boone.                              Boone. 

Buchanan  County  Bar  M.  W.  Harmon,  H.  C.  Chappell, 

Association.  Independence.                   Independence. 

Calhoun  County  Bar  M.  W.  Frick,  L.  H.  Fonts, 

Association.  Bockwell  City.                  Rockwell  City. 

Cass  County  Bar  Asso-  John  W.  Scott,  W.  A.  Follett, 

ciATiON.  Atlantic.                             Atlantic 

-^ 

Clayton   County   Bar  James  O.  Crosby,  B.  W.  Newberry, 

Association.  Gamavillo.             Strawberry  Point. 

Clinton    County    Bar  Charles  W.  Chase,  A.  L.  Schuyler, 

Association.  (1905)  Clinton.                  (1905)  Clinton. 
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Deb  Moines  Bab  Asbo-  Howard  J.  Clark,  William  B.  Brown, 

ciATiON.  Des  Moines.  Des  Moines. 

DuBuquE  Bab  Assocxa-  J.  P.  Frantzer,  8.  B.  Lattner, 

TiON.  Dubuque.  Dubuque. 

FoBT  Madison  Bab  As-  W.  S.  Hamilton,  O.  E.  Herminghausen. 

sociATiON.  (1905)  Fort  Madison.  (1905)  Fort  Madison. 

Hamilton  County  Bab  (Vacant)          ^  G.  F.  Tucker, 

Association.  Webster  CSty. 

Jackson   County  Bab  W.  C.  Gregory,  £.  C.  Johnson, 

Association.  Maquoketa.  Maquoketa. 

Jaspeb    County     Bab  O.  C.  Meredith,  J.  A.  Mattern, 

Association.  Newton.  Newton. 

Jefferson  County  Bab  Charles  D.  Leggett,  E.  F.  Simmons, 

Association.  Fairfield.  Fairfield. 

Johnson   County  Bab  M.  J.  Wade,  W.  J.  McDonald, 

Association.  Iowa  City.  Iowa  City. 

Kbokuk   Bab  Assooia-  H.  H.  Trimble,  John  P.  Homish, 

TION.  (1905)  Keokuk.  (1905)  Keokuk. 

Linn  County  Bab  Asso-  M.  P.  Smith,  Thomas  B.  Powell, 

CIATION.  Cedar  Kapids.  Cedar  Rapids. 

Mahaska  County  Bab  James  B.  Bolton,  James  G.  Patterson, 

Association.  Oskaloosa.  Oskalooea. 

Monona  County  Bab  T.  B.  Lutz,  A.  Kindall, 

Association.  Mapleton.  Onawa. 

Monboe  County  Bab  T.  B.  Perry,  Thomas  Hickenlooper, 

Association.  Albia.  Albia. 

Osceola   County  Bab  CM.  Brooks,  John  F.  Gloyer, 

Association.  Sibley.  Sibley. 

Pottawattamie  County  William  Mynster,  D.  E.  Stuart, 

Bab  Association.  (1905)  Council  Bluf&.  (1905)  Council  Bloffi. 
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SooTT  County  Bar  Asso-  Henry  Vollmer,  Albert  J.  Noth, 

ciATiON.  Davenport.                         Davenport. 

Bar    Association    of  Craig  L.  Wright,  John  R.  Carter, 

Sioux  City.  Sioux  City.                        Sioux  City. 

TAYiiOR  County    Bar  Charles  Thomas,  Bmoe  J.  Flick, 

Association.  Bedford.                            Bedford. 

Van    Buren    County  Alex.  Brown,  J.  C.  Calhoun. 

Bar  Association.  Keosauqua.                       Keosauqua. 

Wapello  County  Bar  W.  H.  C.  Jaques,  George  F.  Heindel, 

AflROGiATioN.  Ottumwa.                           Ottumwa. 

Warren    County   Bar  H.  McNeil,  A.  V.  Proud  foot, 

Association.  Indianola.                         Indianola. 

Washington      County  H.  M.  Eicher,  Carlton  C.  Wil.««on, 

Bar  Association.  Washington.                     Washington. 

Webster    County  Bar  A.  N.  Botsford,  Wm.  T.  Chantland, 

Association.  Furt  Dodge.                       Fort  Dodge. 

Wright    County    Bar  C.  M.  Nagie,  J.  W.  McGrath, 

Association.  Clarion.                     Eagle  Grove. 


KANSAS. 

Bar    Assooiation  of  Lucius  H.  Perkins,  D.  A.  Valentine, 
the  State  of  Kansas.                     Lawrence.  Topeka. 

Douglas   County   Bar  Wm.  W.  Nevison,  Lucius  H.  Perkins, 

Association.  Lawrence.  Lawrence. 

Morris  County  Bar  As-  M.  B.  Nicholson,  W.  J.  Pirtle, 

sociATiON.  Council  Grove.  Council  Grove. 

SED3WICK  County  Bar  J.  D.  Houston,  V.  Harrin, 

Association.  Wichita.  Wichita* 
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Kentucky  State  Bar    S.  D.  Roase,  R.  A.  McDowell, 

Assooiation.                              Covington.  LouiBville. 

Campbell  County  Bar    Chaa.  W.  Yangblat,  Louis  Renscher, 

AS80CLA.TI0N.                                 Newport.  Newport. 

Kenton   County    Bar    Richard  H.  Gray,  A.  E.  Stricklett, 

Association.                              Covington.  Covington. 

LoniSYELLE  Bar  Asso-    John  B.  Baskin,  John  M.  Scott, 

CIATION.                                    Louisville.  Louisville. 

LOUISIANA. 

laonisiana    Bar   As-    Edwin  T.  Merrick,  W.  S.  Benedict, 

sooiation.                            New  Orleans.  New  Orleans. 


MAINE. 

Maine  State  Bar  As-  Orville  D.  Baker,  Leslie  C.  Cornish, 

sooiation.  ^                  Augusta.  Augusta. 

Cumberland  Bar  Asso-  Hanno  W.  Gage,  John  F.  A.  Merrill, 

CIATION.                                     Portland.  Portland. 

Franklin  County  Bar  Henry  L.  Whitcomb,  Byron  M.  Small, 

Association.                          Farmington.  Farmington. 

Hancock  County  Bar  Eugene  Hale,  A  mo  W.  King, 

Association.                             Ellsworth.  Ellsworth. 

Kennebec  Bar  Associa-  Charles  F.  Johnsouj^  Chas.  L.  Andrews, 

TION.                                    Watefville.  Augusta. 

Penobscot  Bar  Associa-  Franklin  A.  Wilson,  Frederick  H.  Appleton, 

TION.                                          Bangor.  Bangor. 

Somerset  Bar  and  Law  O.  R.  Bachelder,  W.  T.  Seekins, 

Library  Association.                   Skowhegan.  Skowhegan. 

York  Bar  Association.  Nathaniel  B.Walker,  Gorham  N.  Weymouth, 

Biddeford.  Biddeford. 
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Maryland  State  Bar  Ck>nwa7  W.  Sams,  Junes  U.  Dennis, 

ABSOOiation.                             Baltimore.  Baltimore. 

AxuBGAzrr  County  Bab  David  J.  Lewis,  D.  Lindley  Sloan, 

Association.                      Cumberland.  Comberland. 

The  Bab  Association  op  Robert  H.  Smith,  James  W.  Bowen,  Jr. , 

Baltimore  Citt.                          Baltimore.  Baltimore. 

Caroline  County  Bar  T.  Pliney  Fisher,  T.  Allan  Goldsboroagh, 

Association.                                 Denton.  .  Denton. 

Carroll   County   Bab  James  A.  C.  Bond,  £.  O.  Orimes,  Jr., 

Association.                         Westminster.  Westminster. 

Cecil  County  Bar  and  William  S.  Evans,  Joshua  Clayton, 

Law  Library  Abso-                            Elkton.  Elkton. 
ciation. 

Garrett   County   Bar  Fred.  A.  Thayer,  Julias  C  Renninger, 

Association.                             Oakland.  Oakland. 

MoNTGOBiERY  0  o  u  N  T  Y  Hattersly  W.  Talbott^  Philip  D.  Laird, 

Bab  Association.                         Rockville.  Rockville. 

Prince  Gboroe's  Coun-  George  C  Merrick,  Allan  Bowie, 

ty  Bar  Association.                         Marlboro.  Marlboro. 

Washington  County  J.  Clarence  Lane,  Abraham  C  Strite, 

Bab  Association.                      Hagerstown.  Hagerstown. 

Wicomico  County  Bab  Charles  F.  Holland,  Elmer  H.  Walton, 

Association.                              Salisbury.  Salisbury. 

MASSACHUSEITS. 

Bab  Association  op  the  Alfred  Hemenway,  Robert  S.  Gorham, 

City  op  Boston.                                Boston.  Boston. 

Bbbkshibe  Bab   Asbo-  H.  C.  Joyner,  Charles  £.  Burke, 

ciation.                      Great  Barrington.  Pittsfield. 

Essex  Bar  Association.  William  H.  Niles,  Aklen  P.  White, 

Lynn.  Salem. 
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Fall  Biveb  Bab  Aaso-    Andrew  J.  Jennings,  Edward  A.  Thurston. 
OLATiON.                                 Fall  Biver.  Fall  Biver. 

Franklin  County  Bab    Samuel  O.  Lamb,  Burt  H.  Winn, 

Association.  Greenfield.  Greenfield* 

Habcpdbn    Bab    Asso-    Charles  L.  Gardner,  Bobert  O.  Morris, 

oiATioN.  Springfield.  Springfield. 

Hampshire   Bar  Asso-    Timothy  G.  Spaulding,  HaynesH.  Cbilson, 

OIATION.  (1905)  Northampton.        (1905)  Northampton. 

Haverhill  Bar  Asso-    Bobert  D.  Trask,  J.  Frank  Batchelder, 
GiATioN.                                  Haverhill.  Haverhill. 

Lawrence  Bab  Associ-    William  S.  Knox,  John  C.  Sanborn,  Jjr., 
ATiON.                                    Lawrence.  Lawrence. 

Lynn  Bar  Association.    John  W.  Berry,  Charles  Leighton, 

(1905)  Lynn.  (1905)  Lynn. 

Bar  Association  or  the    Samuel  K.  Hamilton,  Frank  M.  Forbush, 
County  of  Middlesex.               (1905)  Boston.  (1905)  Boston. 

New     Bedford      Bar    Charles  W.  Clifford,  Frank  A.  Milliken, 

Association.  .  New  Bedford.  New  Bedford. 

Newburtport  Bar  As-    George  B.  Blodgette,  Charles  T.  Smith, 

sodATiON^  Newburyport  Newburyport 

Plymouth  County  Bar    Benjamin  W.  Harris,  Arthur  Lord, 

Association.  E.  Bridgewater.  Plymouth. 

Saleh  Bar  Association.    (Vacant.)  Joseph  B.  Saunders, 

(1905)  Salem. 

Taunton  Bar  Associa-    Wm.  S.  Woods,  Carleton  F.  Sanford, 

TiON.  Taunton.  Taunton. 

MICHIGAN 

Michigan  State  Bar    Arthur  C.  Denison,  William  J.  Landman, 
Assooiation.                      Grand  Rapids.  Grand  Rapids. 

Bat  County  Bar  Asso-    John  C.  Weadock,  Lee  K  Joelyn, 

CIATION.  Bay  City.  Bay  City. 

50 
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NAME.  PRESIDENT.  SECRETARY. 

Dbtroit  Bar   Associa-  Albert  IL  Wilkinson,  Harry  C.  Balkley, 

TiON.  Detroit  Detroit. 

Grand  Rapids  Bar  A^  McGeorge  Bundy,  Ganson  Taggart, 

sociATiON.  Grand  Rapids.  Grand  Rapids. 

Houghton  County  Bar  Thos.  L.  Chadboame,  Gordon  R*  Campbell, 
Association.                              Hoaghton.  Calumet. 

Inoham    County     Bar  Samuel  L.  Kilboume,  Harry  A.  Silsbee, 

Association.  Lansing.  Lansing. 

loMiA  County  Bar  As-  Allen  B.  Morse,  Elbert  M.  Davis, 

SOCIATION.  Ionia.  Ionia. 

Jackson    County    Bar  Eugene  Pringle,  George  H.  Curtis, 

Association.  Jackson.  Jackson. 

Lenawee  County  Bar  R.  A.  Watts.  V.  P.,  Earl  C.  Michcner, 

Association.  Adrian.  Adrian. 

Macomb   County    Bar  Dwight  N.  Lowell,  Franz  C.  Kuhn, 

Association.  Romeo.  Mt.  Clements. 

Marquette  County  Dan  H.  Ball,  George  P.  Brown, 
Bar  Association.                          Marquette.  Marquette. 

Muskegon  County  Bar  Willard  J.  Turner,  Alex.  Sutherland, 

Association.  Musk^on.  Muskegon. 

Saginaw  County   Bar  Henry  E.  Naegely,  Frank  Q.  Quinn, 

Association.  Saginaw.  Saginaw. 

Washtenaw  Country  A.J.Sawyer,  Arthur  Brown, 

Bar  Association.  Ann  Arbor.  Ann  Arbor. 


MINNESOTA. 

Minnesota  State  Bar    Rome  G.Brown,  Charles  W.  Famham, 
Association.                         Minneapolis.  St.  Paul. 

Blue    Earth    County    A.  R.  Pfair,  Sr.,  Jean  A.  Flittie, 

Bar  Association.  Mankato.  Mankato.. 
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MINNESOTA— Continued. 

NAME.  PRESIDENT.  SECBETARY. 

Minneapolis  Bar  Asso-    M.  B.  Koon,  J.  A.  Larimore, 

ciATiON.  -  Minneapolis.  Minneapolis. 

Ramsey    County    Bar    Pierce  Butler,  Chas.  A.  Hart, 

Association.  St,  Paul.  St.  Paul. 

Rice  County  Bar  Asso-    Geo.  W.  Batchelder,      A.  L.  Keyes, 

CIATION.  Faribault.  Faribault. 

Sbvknth  Judicial  Dis-    John  W.  Mason,  Jas.  R.  Bennett,  Jr., 

trict  Bar  Association.     (1905)  Fergus  Falls.  (1905)  St.  Cloud- 

Stearns    County    Bar    George  H.  Reynolds,    James  R.  Bennett,  Jr., 
Association.  St.  Cloud.  St.  Cloud. 

MISSISSIPPI. 

Mississippi      State    Murray  F.  Smith,         S.M.Smith, 
Bar  Association.  Yicksburg.  Lexington. 

Aberdeen    Bar    Asso-    E.  O.  Sykes,  Q.  O.  Eckford, 

CIATION.  (1905)  Aberdeen.  (1905)  Aberdeen. 

Adams  County  Bar  As-    W.  C.  Martin,  J.  A.  Clinton, 

sociATiON.  Natchez.  Natchez. 

Jefferson  County  Bar    R.  W.  Campbell,  J.  E.  Torrey, 

Association.  Fayette.  Fayette. 

MISSOURI. 

Missouri  Bar  Asso-    Sanford  B.  Ladd,  R.  E.  Ball, 

ciation.  Kansas  City.  Kansas  City. 

Kansas  City  Bar  Asso-    Henry  M.  Beardsley,     William  R.  Moore, 

CIATION.  Kansas  City.  Kansas  City. 

St.  Joseph  Bar  Associ-    M.  A.  Reed,  G.  L.  Zwick, 

ATION.  St.  Joseph.  St.  Joseph. 

Bar  Association  of  St.    John  F.  Jjee,  H.  G.  Cleaveland, 

Louis.  St.  Louis.  ^  St.  Louis. 
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MONTANA. 

NAME.  FBESZDENT.                           8B0RBTART. 

Montana  Bar  Asso-  A.  CX  Gormley,             Edward  G.  BiukI, 

Oiation.  Great  Falls.                              Helena. 

B1UJNG6  Bab  AasociA-  James  R.  Gobs,          .    Harry  L.  Wilson, 

TiON.  Billings.                            Billings. 

Cascade   County    Bab  Thomas  E.  Brady,        H.  H.  Ewing, 

AssociATiOM.  Great  Falls.                      Great  Falls. 

Flathead  County  Bab  G.  H.  Gnibb,               D.  F.  Smith, 

AsBooiATlON.  Ealispell.                          Ealispell. 

FouBTH   JuDiciAii  D18-  Frank  Woody,              Thos.  Nelson  Marlowe^ 

tbict  Bab  Associ-  Missoala.                          Missoula. 
ation. 

Helena   Bab  Ajbbogia-  F.  P.  Sterling,              T.  J.  Walsh, 

TION.  Helena.                              Helena. 

SiLVEB  Bow  County  Cornelius  F.  Eelley,    Lewis  A.  Smith, 

Bab  Absoclltion.  Butte.                               Butte. 

NEBRASKA. 

NAME.  PBE9IDENT.                            8BCBETABY. 

Nebraska  State  Bar  E.  C.  Calkins,               Bosooe  Pound, 

Association.  Kearney.                            Lincoln. 

Adams  County  Bab  As-  John  M.  Ragam,         J.  A.  Gardiner, 

8OCIA.T10N.  Hastings.                           Hastings* 

Lanoastbb  County  Bab  Henry  H.  Wilson,        Stephen  L.  Geisthardli 

Association.  Lincoln.                            Lincoln. 

Omaha    Bab    Assooia-  Howard  H.  Baldrige,    Harley  G.  Moorhead« 

TION.  Omaha.                             Omaha. 

NEW  HAMPSHIRE. 

Bar   Association  of  Samuel  C.  Eastman,     Arthur  H.  Chase, 

the  State  of  New  Concord.                          Concord. 
Hampshire. 

Belknap  County  Bab  Charles  C  Rogers,        Bertram  Blaisdell, 

Association.  Tilton.                         Meredith. 
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NEW  HAMPSHIBE— Gcmttnned. 

NAMK.  PBEBIDSMT.  BBC3LKTART. 

BsRUN   AND  GoBHAM    Alfred  B.  ETaos,         J.  Howard  Wight, 
Bab  Asbocxatioh.  Gorham.  B«riin. 

Gabboll  Countt  Bab    John  B  Nash,  A.  M.  Romery, 

AflBOGiATiON.  Interrale.  Onipea.' 

Gbafxon  ahd  Co58  Bab    Chester  B.  Jordan,       Geo.  F.  Rich, 

AnociATiov.  Lancaster.  Beriin. 


NEW  JERSEY. 

New  Jersey  State  GUbert  Collins,  William  J.  Kraft, 

Bar  Association.                     Jersey  City.  Camden. 

Atlantic  Countt  Bab  Burroughs  C.  Godfrey,  G.  Arthur  Bolte, 

AsBOCiATiON.                        Atlantic  City.  Atlantic  City. 

Bkboen   Countt    Bab  Cornelius  Doremns,  Abram  DeBaon, 

AaaociATiON.                           Ridg^rood.  Haekensack. 

Camden   County    Bar  Howard  M.  Cooper,  George  J.  Bergeo, 

AasodATiON.                                 Camden.  Camden. 

Cafe  Mat  Countt  Bab  Morgan  Hand,  J.  Spioer  Leaming, 

Ajsbogiation.                    Cape  May  C.  H.  Cape  May. 

Cum bbbland  Countt  William  A.  Logue,  George  Hampton, 

Bab  Association.                         Bridgeton.  Bridgeton. 

Bbbex  Countt  Bab  As-  William  B.  Guild,  Charles  M.  Meyers, 

sociATiON.                                    Newark.  Newark* 

Gloucbster    Countt  John  S.  Jessup,  Francis  B.  Davis, 

Bab  Association.                        Woodbury.  Woodbury. 

HuueoN  Countt  Bab  As-  Warren  Dixon, V.  P.,  Theodore  Rurode, 

SOCIATION.                             Jersey  City.  Jersey  C&ty. 

Mbbceb   Countt     Bab  W.  Holt  Apgar,  Huston  Dixon, 

AaaociATiON.                                 Trenton.  Trenton. 

Middlesex  Countt  Bab  J.  Kearney  Rice^  George  S.  Silzer, 

Association.                     New  Brunswick.  New  Brunswick. 
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NEW  JERSEY-^Continued. 

NAME.  PRESIDENT.  SECBETART. 

Monmouth  County  Bar  (Vacant).  James  Steen, 

Association.  (1905)  Eatontown. 

Bar    Association  .  o  f  Henry  C.  Pitney,  Irving  E.  Salmon, 

Morris  County.  Morris.  Morris. 

Passaic  County  Bar  As-  George  8.  Hiltoo,  James  G.  Blanvelt, 

sociation.  Paterson.  Paterson. 

Somerset  County  Bab  William  V.  Steele,        M.  M.  Steele, 

Association.  Somerville.  Somerviile, 

Bar     Association    of  Craig  A.  Marsh,  Fred  C.  Hyer, 

Union  County.  Plain  field.  Elizabeth, 


NEW  MEXICO  TERRITORY. 

New     Mexico      Bar    A.  B.  Renehan,  Richard  H.  Hanna, 

Association.  Santa  F^.  Santa  F^. 


NEW  YORK. 

New  York  State  Bar  Joseph  H.  Choate,  Frederick  E.  Wadhams, 

Association.                            New  York.  Albany. 

Albany  County    Bar  Charles  J.  Buchanan,  Daniel  J.  Dugan, 

Association.                                 Albany.  Albany. 

AicsTERDAM   Bar  Asso-  Charles  S.  Nisbet,  Harry  Howard, 

CIATION.                                Amsterdam.  Amsterdam. 

Association  of  the  Bar  J.  Homer  Ilildreth,  Henry  K.  Davis, 

OP  THE  Borough                         New  Y'ork.  New  York. 
op  Bronx. 

Brooklyn  Bar  Associ A-  Albert  G.  McDonald,  Henry  S.  Rasquiu, 

TiON.                                       Brooklyn.  Brooklyn. 

Cattaraugus     County  E.  A.  Nash,  Dana  L.  Jewell, 

Bar  Association.                        Cattaraugus.  Olean. 

Delaware  County  Bar  John  P.  Grant,  Marion  M.  Palmer, 

Association.                                Stamford.  Delhi. 
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NAME.  PRESIDENT.  SECRETARY. 

Erie  County  Bar  Asso-  George  Clinton,  Ulysses  8.  Thomas, 

ciATiON.  Buffalo.  Buffalo. 

Bar  Association  OF  THE  Wm.  A.  McDonald,  Arthur  Graff, 

City  op  Glovers-  Gloversville.  Gloversville. 

VIIiLE. 

Greene   County    Bar  Emory  A.  Chase,  Percy  W.  Decker, 

Association.  Catskill.  Catskill. 

Herkimer  County  Bar  Charles  Bell,  Mabel  J,  Wood, 

Association.  Herkimer.  Herkimer. 

Bar  Association  of  the  Frank  W.  Stevens,  Arthur  W.  Kettle, 

City  of  Jamestown.  Jamestown.  *           Jamestown. 

Jefferson  County  Bar  Charles  H.  Walts,  Charles  A.  Phelps, 

Association.  Watertown,  Watertown. 

Madison    County    Bar  Joseph  Mason,  B.  Fitchfrompkins, 

Association.  Hamilton.  Morrisville. 

Nassau    County    Bar  Edgar  Jackson,  William  Clark  Roe, 

Association.  Baldwin.  Thomaston. 

Ass'n  of  the   Bar  of  John  L.  Cadwalader,  Silas  B.  Brownell, 

the  City  op  New  York.  New  York.  New  York. 

Onondaga  County  Bar  Theodore  E.  Hancock,  Ernest  I.  Edgcomb, 

Association.  Syracuse.  Syracuse. 

Oswego    County    Bar  Udelle  Bartlette,  J.  H.  Gill, 

Association.  Oswego.  Osw^o. 

Queens  County  Bar  As-  Henry  L.  Bogert,  Morris  L.  Strauss, 

sociATiON.  Flushing.  College  Point. 

Rochester    Bar    Asso-  Jonas  P.  Varnum,  Frederick  P.  Kimball. 

CIATION.  Rochester.  Rochester. 

Rockland  County  Bar  Abram  A.  Demarest,  George  A.  Wyre, 

Association.  Nyack.  Nyack. 

St.  Lawrence  County  Ledyard  P.  Hale,  George  H.  Bowers, 

Bar  Association.  Canton.  Canton. 
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NAME.  PBERIDENT.  SEdUTTABT. 

SoHBNEGTADT  GouNTT  Samuel  W.  Jackson,     Marvin  H.  Strong, 
Bar  AssociATioiT.  Schenectady.  Schenectadj. 

Steuben  County  Bar  John  F.  Little,  Henry  V.  Pratt, 

Association.  Bath.  Wayland. 

Ulster  County  Bar  Amos  Van  Etten,         Boeooe  Irwin, 

Association.  Kingston.  Kingston. 

Wayne  County  Bar  Charles  McLonth,         Clyde  W.  Knapp, 

Association.  Palmyra.  Lyons. 

Westchester   County  John  F.  Brennan,        I.  Sumner  Bnmstine, 
Bar  Association.  Yonkers.  f  Yonkers. 

Women's    '  Association  Radcliffe  Baldwin,        Emma  H.  Begg, 

OF  THE  Bar.  New  York.  New  York. 

Yates  County  Bar  As-  John  H.  Butler,  H.  B.  Harpending, 

sociATiON.  Penn  Yan.  Dundee. 

NORTH  CAROLINA. 

North  Oarolina  Bar  George  Rountree,  Thomas  W.  Davis, 

Assoolation.  Wilmington.  Wilmington. 

NORTH  DAKOTA. 

Bar   Association    of  John  Carmody,  W.  H.  Thomas, 

North  Dakota.  Hillsboro.  Leeds. 

Barnes    County    Bar  Herman  Winterer,        Martin  Remmen, 

Association.  Valley  City.  Valley  Qty. 

Benson  County  Bar  As-  O.  t>.  Comstock,  Torger  Sinness, 

SOCIATION.  Minnewaukon.  Minnewaukon. 

Bottineau  County  Bar  A.  G.  Burr,  N.  C.  W^ner, 

Association.  Bottineau.  Bottineau. 

Burleigh  County  Bar  E.  A.  Williams,  (Vacant.) 

Association.  Bismarck. 

Cass  County   Bar  As-  V.  R.  Ix)vell,  D.  B.  Holt, 

SOCIATION.  Fargo.  Faigo. 
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NORTH  DAKOTA-Continued. 

NAME.  PRESIDENT.  8ECBETABY. 

Grand   Forks  County  James  H.  Bosanl,         Tncj  B.  Bangs, 

Bar  Association.  Grand  Forks.  Grand  Forks. 

Ramsey  County    Bab  M.  H.  Brennan,  H.  M.  Gray, 

Association.  Devils  Lake.  Devils  Lake. 

Bar  Association  OF  the  John  Bnrke,  W.H.Thomas, 

Second  Judicial  Dis-  Devils  Lake.  Leeds. 

TRicT  of  North 
Dakota. 

Walsh  County  Bar  As-  C.  A.  M.  Spencer,         John  H.  Fraine, 

sociATiON.  Grafton.  Grafton. 

Ward  County  Bar  As*  James  Johnson,  John  H.  Lewis, 

SOCIATION.  Minot.  Minot. 

OHIO. 

Ohio  State  Bar  Asso-  John  C.  Hall,  Edward  B.  McCarter, 

elation.  Cleveland.  Columbus. 

Akron     Bar    Associa-  Orlando  Wiloox,  T.  £.  Ralej, 

TION.  (1905)  Akron.  (1906)  Akron. 

Allen     County     Bar  S.  S.  Wheeler,  Kent  W.  Hughes, 

Association.  Lima.  Lima. 

Abhland  County  Bar  H.  A.  Mjkrantz,         F.  N.  Patterson, 

Association.  Ashland.  Ashland. 

Athens  County  Bar  As-  C.  H.  Grosvenor,  J.  P.  Wood,  Jr., 

SOCIATION.  Athens.  Athens. 

Auglaize  County  Law    L.  N.  Blume,  F.  M.  Horn, 

Library  and  Bar  Wapakoneta.  Wapakoneta. 

Association. 

Butler    County    Bar  R.  N.  Shotts,  Robert  J.  Shank, 

Association.  Hamilton.  Hamilton. 

Carroll   County  Bar  Robert  £.  McDonald,    J.  H.  Blyth, 

Assocl^tion.  (1905)  Carrollton.  (1905)  CarroUton. 
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NAME.                                      PRESIDENT.  SECRETARY. 

Clark  County  Bar  As-  John  L.  Plummer,  C.  S.  Olinger, 

sociATioN.                                 Springfield.  Springfield. 

Cleveland    Bar  Asso-  (Vacant)  T.  H.  Bushnell, 

GiATiON.  (1905)  Cleveland. 

Columbiana    County  P.M.Smith,  Walter  B.  Hill, 

Bab  Association,                         Wellsville.  East  LiverpooL 
Southern. 

Coshocton  County  Bar  J.  M.  Compton,  R.  B.  McDermott, 

Association.                   (1905)  Coshocton.  (1905)  Cot^hocton. 

Franklin  County  Bar  George  S.  Peters,  Fred  H.  Schoedinger, 

Association.                              Columbus.  Colambu. 

Gallia  County  Bar  As-  Chas.  H.  D.  Summers,  F.  E.  Cherrington, 

SOCIATION.                      (1905)  Gallipolis.  (1905)  Gal li polls. 

Findlay    Bar    Associ-  James  A.  Bope,  John  E.  Priddy, 

ATiON.                                        Findlay.  Findlay. 

Harrison  County  Bar  David  Cunningham,  William  T.  Perty, 

Association.                                      Cadiz.  Cadiz. 

Henry     County     Bar  Martin  Knapp,  James  P.  Ragan, 

Association.                              Napoleon.  Napoleon. 

Jefferson  County  Bar  Emmett  E.  Erskine,  Walter  C.  Taylor, 

Association.  (1905)  Steubenville.  (1905)  Steubenville. 

Knox  County  Bar  As-  H.  H.  Greer,  W.  E.  Grant, 

SOCIATION.  (1905)  Mt.  Vernon.  (1905)  Mt.  Vernon. 

Lake  County  Bar  As-  G.  N.  Tuttle,  Elbert  F.  Blakely, 

SOCIATION.                                Painesville.  Painesville. 

Licking    County    Bar  Charles  H.  Kibler,  Charles  W,  Seward, 

Association.                                 Newark.  Newark. 

Lorain  County  Bar  As-  E.  G.  Johnson,  A.  E.  Lawrence, 

SOCIATION.                                      Elyria.  Elyria. 
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NAME.  PRESIDENT.                             SEGBETABT. 

Lucas  County  Bar  As-  Riifus  Baker,                 George  E.  Senej, 

80CIATI0N.  Toledo.                             Toledo. 

Mahoning  County  Bar  Thos.  W.  Saodeison,    M.  C.  McNab, 

Association.  Youngstown.                     Yoangstown. 

Marion    County    Bab  William  Z.  Davis,        William  E.  Scofield, 

Association.  (1905)  Columbus.                 (1905)  Marion. 

Miami  County  Bab  As-  George  S.  Loog,            F.  C.  Goodrich, 

sociation.  Troy.                                 Troy. 

Montgomery      County  Charles  W.  Eliff,          Edw.  E.  Burkhart, 

Bar  Association.  Dayton.                              Dayton. 

Paulding  County  Bar  P.  W.  Stumm,              G.  H.  Bayliss, 

Association.  Paulding.                           Paulding. 

Preble  County  Bar  Elam  Fisher,                Edith  O.  Hart, 

AND  Law  Library  Eaton.                                Eaton. 
Association. 

Richland  County  Bar  S.  G.  Cummings,          Jesse  E.  La  Dow, 

Association.  (1905)  Mansfield.               (1905)  Mansfield. 

Sandusky  County  Bar  Thomas  P.  Finefrock,    Basil  Meek, 

Association.  Fremont.                           Fremont. 

Seneca  County  Bar  As-  Nelson  L,  Brewer,        Milton  Say  lor, 

sociation.  Tiffin.                                 Tiffin. 

Stark  County  Bar  As-  James  J.  Clark,             Atlee  Pomerene, 

sociation.  Canton.                              Canton. 

Trumbull  County  Bar  Homer  E.  Stewart,       Charles  M.  Wilkins, 

AND  Law  Library  Warren.                             Warren. 
Association. 

Union  County  Bar  As-  Leonidas  Piper,            J.  H.  Kinkade, 

sociation.  Marysville.                        Marysville. 

Warren    County   Bar    J.  A.  Runyan,  George  W.  Stanley, 

Association.  Lebanon.                           Lebanon. 
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OHIO— Continued. 

NAME.  PBEBIDENT.  SSCBSTABY. 

Washington  County  A.  D.  Follett,  R.  A.  Underwood, 

Bar  Association.  Marietta.  Marietta^ 

Williams  County  Law  C.  A.  Boweraox,  John  B.  White, 

Library  and  Bab  Brjan.  Biyan. 

Association. 


OKLAHOMA  AND  INDIAN  TERRITORY. 

The  Bar  Aasooiation  S.  EL  Harris,               T.  H.  Kellogg, 

of  Oklahoma  and  Oklahoma  City,  O.T.      Sooth  McAlester,  I.  T. 
Indian  Territory. 

OREGON. 

Oregon  Bar  Associa-  Robert  Treat  Piatt,      R.  A.  Letter, 

tion.  Portland.                           Portland. 

Clackamas     County  Gordon  E.  Hayes,        W.  S.  IPRen, 

Bab  Association.  Oregon  City.                     Oregon  City. 

Mabion    County    Bab  F.  T.  Wrightman,         Charles  L.  McNary, 

Association.  Salem.                               Salem* 

Multnomah  County  6.  C.  Spencer,               Ralph  B.  Fisher, 

Bar  Association.  Portland.                          Portland.. 


PENNSYLVANIA. 

Pennsylvania      Bar  Thomas  Patterson,  William  H.  Staake, 
Association.                        Philadelphia.  Philadelphia. 

Xdams  County  Bar  As-  Wm.  McClean,  W.  Clarence  Sheely, 
sociation.                              Gettysburg.  Gettysbni^. 

Allegheny     County  Albert  York  Smith,  Harry  G.  Tinker, 
Bar  Association.                           Pittsburgh.  Pittsburgh. 

Abicotbono  County  Bar  Orr  Bnffington,  Floy  C.  Jones, 

Association.  Kittanning.  Kittan^ing. 

Law  Association  of  Frank  H.  Laird,  Forest  G.  Moorhead, 
Be  AVER  County                                Beaver.  Beaver.. 
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PENNSYLVANIA— CootinuwL 


Bebkb  Couxtt  Bar  As-  Jacob  SL  LiTuogood,  Thomat  K.  hMj, 

aociATiOH.  BcMUng.                          Reading. 

Blair  County  Bar  A»-  Adie  H.  SteYens,  Htory  A.  MeFaddwi 

sociATiON.  (1905)  Tyrone.  (1905)  HoUidftTsbnig. 

Bradford  Countt  Bar  Bodnej  A.  Mercar,  Stephen  H.  Smith, 

Association.  TowRndn.                         TbwRDdn. 

Bucks  County  Bar  As-  Harman  Yerkes,  Harvey  8.  Elieer, 

SOCIATION.  Doylestown.                      Doylestown. 

Butler    County     Bar  J.  D.  McJunkin,  J.  D.  Manhall, 

Association.  Bntler.                             Butler. 

Cambria   Bar  Associa-  W.  Honu»  Rose^  H.  H.  Myera, 

TioN.  Johnstown.                        Ebenabnrg, 

Cameron   County  Bar  J.  (X  Johnson,  Jay  Paul  Felt, 

Association.  Emporlam.                       Emporium. 

Carbon    County    Bar  Edw.  BL  Knlheam,  Frank  P.  Sharkey, 

Association.  Mauch  Chunk.                  Mauch  Chunk. 

Centre    County    Bar  A.  O.  Fnrst,  J.  C  Meyer, 

Association.  (1905)  Bellefonte.            (1905)  Bellefonte. 

Clarion   Bar  Asbooia-  David  Lawson,  W.  D.  Bums, 

TION.  Clarion.                             Clarion. 

Clearfield  County  Allison  O.  Smith,  Benjamin  F.  Chase, 

Law  Association.  (1905)  Clearfield.              (1905)  Clearfield. 

Clinton   County  Bar  C.  A.  Mayer,  E.  P.  Geary, 

Association.  (1905)  Lock  Haven.          (1905)  Lock  Haven. 

Columbia  County  Bar  John  G*  Freeze,  Geoi|^  E.  Elwell, 

Association.  Bloomsburg.                      Bloomsbarg. 

Crawford  County  Bar  B.  B.  Pickett,  Jr.,  E.  L.  Humes, 

Association.  Meadville.                        MeadviUe. 

Cumberland  County  Robt  M. Henderson,  Conrad  Hambleton, 

Bab  Association.  (1905)  Carlisle.                (1905)  Carlisle. 
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Dauphin  County    Bar  Charles  II.  Ber^ner,  Donald  C.  Haldeman, 

Association.  Harrisburg.                       Hanisburg* 

Delaware  County  Bar  Geo.  £.  Darlington,  Gamett  Pendleton, 

Association.  Media.                             Chester. 

Elk  County  Bar  Asso-  Harry  A  Ivan  Hall,  Fred.  W.  McFarlin, 

ciATiON.  Ridgewaj.                          Bidgewaj. 

Erie  County  Bar   As-  H.  J.  Curtze,  C.  C.  Eaton, 

sociATiON.  Erie.                                   Erie. 

Fayette  County    Bar  William  Johnson,  D,  W.  Henderson, 

Association.  Uniontown.                       Uniontown. 

Forest    Bar     Associa-  Samuel  D.  Irwin,  T.  F.  Bitchej, 

tion.  (19a5)  Tionesta.                 (1905)  Tionesta. 

Franklin  County  Bar  O.  C.  Bowers,  Loren  A.  Culp, 

Association.  Chambersburg.                  Chambersburg. 

Fulton     County     Bar  J.  Nelson  Sipes,  W.  Scott  Alexander, 

Association.  McConnellsburg.               McConnellsburg. 

Huntingdon    County  J.  R.  Simpson,  Jas.  S.  Woods, 

Bar  Association.  Huntingdon.                      Huntingdon. 

Indiana   County    Law  J.  N.  Banks,  Elder  Peelor, 

Association.  Indiana.                             Indiana. 

Jefferson  County  Bar  (Vacant)  W.  W.  Conrad, 

Association.  Brookyille. 

Juniata  County  Bar  B.  F.  Burchfield,  F.  M.  M.  Pennell, 

Association.  (1905)  Mifflintown.          (1905)  Mifflintown. 

Lackawanna  Law  and  Samuel  B.  Price,  Herman  Osthaus, 

Library  Association.  Scran  ton.                          Scranton. 

Lancaster    Bar    Asso-  H.  M.  North,  John  W.  Appel, 

CIATION.  Columbia.                          Lancaster. 

Lawrence  County  Bar  Eugene  N.  Baer,  R.  L.  Wallace, 

Association.  Newcastle.                        Newcastle^ 
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Lebanon   County    Bar  Thomas  H.  Capp,  Charlee  M.  Zerbe, 

Association.  (1905)  Lebanon.                (1905)  Lebanon. 

Lbhigh     Ck)UNTY    Bar  Edward  Harvey,  Francis  G.  Lewis, 

Association.  Ailentown.                        Allentown. 

Ltcomino  Law  Associa-  Herbert  T.  Ames,  James  C.  Watson, 

tion.  (1905)  Williamsport.         (1905)  Williamsport. 

McKean    County   Bar  Edwin  L.  Keenan,  Gay  B.  Mayo, 

Association.  Smethport.                         Smethport. 

Mercer    County   Bar  S.  R.  Mason,  J.C.Miller, 

Association.  (1905)  Mercer.                  (1905)  Mercer. 

MiFFLtN    County    Bar  David  W.  Woods,  Michael  M. McLaughlin, 

Association.  Lewistown.                       Lewistown. 

MoN'TChOMERY     County  George  W.  Rogers,  Wm.  F,  Dannehower, 

Bar  Association.  Norristown.                      Norristown. 

Northampton    County  Frank  W.  Edgar,  David  M.  Bachman, 

Bar  Association.  Easton.                              Easton. 

Northumberland  W.  H.  M.  Oram,  Harry  S,  Knight, 

County  Law.  Aaso-  Shamokin.                           Sunbury. 

CIATION. 

Perry  County  Bar  As-  W.  N.  Seibert,  James  M.  Bamett, 

80CIATI0N.  New  Bloomfield.                New  Bloomfield. 

Law     Association     of  Samael  Dickson,  William  C.  Ferguson, 

Philadelphia.  Philadelphia.                    Philadelphia. 

Lawyers'     Club      of  Francis  Shunk  Brown,  Henry  C.Thompson, Jr., 

Philadelphia.  Philadelphia.                     Philadelphia. 

Potter  County  Bar  As-  John  Ormerod,  A.  N.  Crandell, 

sociation.  Coudersport.                       Coudersport. 

Law    Association    of  Guy  E.  Farquhar,  W.  K.  Woodbury, 

Schuylkill  County  Pottsville.                         Pottsville. 

Snyder    County     Bar  A.  W.  Potter,  Jay  G.  Weieer, 

Association.  Selin's  Grove.                      Middleborg. 
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Somerset  Goukty  Bab  A.  H.  Coffroth,  A.  CiHolbert, 

Association.  Somerset.                          SomeraeU 

Sullivan  County  Bar  Thomas  J.  Ingham,  W.  P.  Shoemaker, 

Association.  La  Porte.                           La  Porte. 

Susquehanna     Ounty  William  M.  Poet,  H.  A.  Dennej, 

Legal  Association.  Montrose^                         Montroee. 

TiooA  County  Bab  As-  S.  F.  Channell,  R.  K.  Young, 

sociATiON.  Wellsboro.                         Wellsboro. 

Union  County  Bar  As-  J.  C.  Bucher,  Andrew  A.  Leiser,  Jr., 

SOCIATION.  Lewisbarg.                         Lewisbarg. 

Venango  County  Bar  C.  Heydrick,  John  L.  Neebit, 

Association.  Franklin.                           Franklin. 

Warren  County   Bar  W.  D.  Brown,  C.  E.  Bordwell, 

Association.  Warren.                             Warren. 

Washington  Bar  Asao-  R.  W.  Irwin,  R,  W.  Knox, 

ciation.  Washington.                      Washington. 

Wayne    Bar    Associa-  Henrj  Wilson,  R.  M.  Stocker, 

TION.  Honesdale.                         Honesdale. 

Waynbsburo  Bar   As-  J.  B.  Donley,  James  J.  Purman, 

SOCIATION.  Waynesburg.                      Wajnesburg. 

Westmoreland     Law  D.  S.  Atkinson,  J.  R  B.  Cunningham, 

Association.  Greensburg.                      Greensborg. 

Wilkes  Bar  re     Law  Alex.  Famham,  Joeeph  D.  Coons, 

AND  Library  Asso-  Wilkes  Barre.                   Wilkes  Barre 

OIATION. 

Wyoming  County  Bab  W.  E.  Little,  H.  Stanley  Harding, 

Association.  Tnnkhannock.                   Tnnkhannock. 

York  County  Bar  As-  Richard  K.  Cochran,  George  Hay  Kain, 

SOCIATION.  York.                                York. 


I 
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The    Bhode    Island    Francis  Colwell,  Howard  B.  Gorhain, 

Bar  Assooiation.                     Providenoe.  Providanoa. 

Pbovidenoe  Bab  Club.    Daxter  B.  Potter,  Lorin  M.  Cook, 

(1905)  ProTJdenoe.  (1905)  Providenca. 

SOUTH  CAROLINA. 

South  Oarolina  Bar    Robert  Aldrich,  Hunter  A.  Gibbes, 

Assooiation.                             Columbia.  Columbia. 

SOUTH  DAKOTA. 

South    Dakota    Bar    A.  W.  Burlt,  Jno.  H.  Voorheea, 

Assooiation.                                 Huron.  Siouz  Falla. 

Beadle    County    Bar    A.  W.  Burtt,  (Appointed  at  meetinga) 
Association.                                   Huron. 

Bbown    County    Bab    J.  H.  Hauser,  Charles  M.  Stevens, 

Association.                              Aberdeen.  Aberdeen. 

Davison    County    Bar    J.  L.  Hannett,  Herbert  £.  Hitchcock, 

Association.                               Mitchell.  Mitchell. 

Minnehaha   County    H.  £.  Judge,  Jno.  H.  Voorhees, 

Bab  Association.                       Siouz  Falls.  Siouz  Falls. 

TENNESSEE. 

Bar   Association   of   C  W.  Heiskell,  R.  H.  Sansom, 

Tennessee.                             Memphis.  Knozville. 

Chattanooga  Bar  and    W.  H.  Payne,  Jr.,  S.  Barston  Strang, 

Law  Library  As-                     Chattanooga.  Chattanooga. 

SOCIATION. 

Franklin  County  Bab    Greoi|^  E.  Banks,  P.  H.  Williams, 

Association.                            Winchester.  Winchester. 

Memphis  Bab  Asbocl^-    Lee  Thornton,  R.  Lee  Bartels, 

TioN.                                     Memphis.  Memphis. 


MuBFBEESBORO  Bar  As-    Horace  E.  Palmer,       Jesse  W.  Sparks, 

SOCIATION.  Murfreesboro.  Murfreesboro, 

51 
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TEXAS. 

NAME.  PRESIDENT.  8ECBETABY. 

Texas  Bar  Assooia-    A.  L.  Beaty,  L.  Q.  L.  Lamar, 

tion.  Sherman.  DaJl 

Austin    Bar    Asbocia-    John  Dowell,  J.  W.  Maxwell, 

TiON.  Austin.  AusUn. 

Dallas   Bar   Associa-    John  L.  Henty,  John  L.  Young, 

TION.  Dallas.  Dallas. 


UTAH. 

State  Bar   Associa-    Parley  L.  Williams,     J.  Walcott  Thompson, 
tion  of  Utah.  (1905)  Salt  Lake  City.      ( 1905)  Salt  Lake  Citj. 


VERMONT. 

Vermont  Bar  Asso-    Frederick  M.  Butler,    John  H.  Mimms, 

ciation.  Rutland.  St.  Alhans. 


VIRGINIA. 

Virginia    State    Bar  A.  Capert on  Braxton,  John  B.  Minor, 

Association.  Richmond.  Richmond. 

Danville  Bar  Associ-  Julian  Meade,  D.  P.  Withers, 

ATiON.  Danville,  Danville. 

Lee  County  Bar  Asso-  C.  T.  Duncan,  L.  T.  Hyatt, 

ciation.  Jonesville.  Jonesville. 

Newport  News  Bar  As-  Robert  G.  Bickford,  William  C.  Stuart, 

soci ATION.  Newport  Ne¥r8.  Newport  News. 

Norfolk    and   Ports-  William  W.  Old,  T.  Catesby  Jones, 
MOUTH  Bar  Association.                        Norfolk.  Norfolk. 

Petersburq  Bar  Asso-  Alexander  Hamilton,  C.  E.  Plummer, 

ciation.  Petersburg.  Petersburg. 

Bar  Association  of  the  George  Bryan,  Maurice  A.  Powers, 
City  of  Richmond.                        Richmond.  Richmond. 

Bar    Association    of  Wm.  G.  Robertson,  M.  H.  Altizer, 

Roanoke  City.  Roanoke.  Roanoke. 
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Washington    State  E.C.Hughes,  G.  Will  Shaffer, 

Bar  Assooiation.                           Seattle.  Olympia* 

'    Chelan   County   Bar  (Vacant)  Fred  Reeves, 

Association.  Wenatchee. 

Jefferson  County  Bar  A.  R.  Coleman,  U.  G.  Nagey, 

Association.                        Pt.  Townsend.  Pt.  TowDsend. 

Kino  County  Bar  Asso-  Orange  Jacobs,  John  Arthur, 

ciation.                                      Seattle.  Seattle. 

Kittitas  County  Bar  Austin  Mires,  Chet  Hovey, 

Association.*                           Ellensbutg.  EUensburg. 

Pierce  County  Bar  As-  Theodore  L.  Stiles,  James  M.  Harris, 

sociation.                                    Tacoma.  Taooma. 

Seattle  Bar  Associa-  R.  A.  Ballinger,  Henry  McClure, 

TiON.                                          Seattle.  Seattle. 

Skaoit    County     Bar  M.  P.  Hurd,  Howard  Seabuiy, 

Association.                           Mt.  Vernon.  Sedro-Woolej. 

Snohomish  County  Bar  J.  Y.  Kennedy,  W.  M.  Seise, 

Association.                                 Everett.  Everett. 

Bar    Association    of  W.  K  Richardson,  Lawrence  Jack, 

Spokane  County.                            Spokane.  Spokane. 

Thurston  County  Bar  T.  N.  Allen,  Chas.  D.  King, 

Association.                               Olympia.  Olympia. 

Walla  Walla  Bar  As-  Oscar  Cain,  Otto  B.  Rupp, 

sociation.                             Walla  Walla.  Walla  Walla. 

Whatcom  County  Bar  H.  A.  Fairchild,  Lin  H.  Hadley, 

Association.                          Bellingham.  BelHngham. 

Whitman  County  Bar  J.  N.  Pickrell,  H.  M.  Love, 

Association.                                  Colfax.  Colfax. 

Yakima   County    Bar  H.  J.  Snlvely,  Lee  C.  Delle, 

Association.                       North  Yakima.  North  Yakima. 
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WEST  VIRGINIA. 

NAME.  PRESTDENT.                            SECBETART. 

West  Virginia  Bar  John  W.  Davis,  William  G.  Peterkin, 

Association.  Clarksbutg.                    Parkeraburg. 

fiAR  Association  OF  THE  G.  C.  Watts,  Backner  Claj, 

Orrr  of  Charlbbton.  Charleston.                       Charleston. 

CiiARKSBURO  Bab  Asao-  John  J.  Davis,  Charles  G.  Coffman, 

ciATiON.  Clarksbui^.                       Clarksburg. 

FAYBTTEVUiLE  Bar  As-  H.  J.  Tocker,  R.  T.  Hubard, 

sociATiON.  Fayetteville.                      Fayctteville. 

Harrison  County  Bar  John  J.  Davis,  L.  C.  Crile, 

ASSOCIATION.  Clarksbuig.                       Clarksburg. 

Marion   County  Bar  Wm.  S.  Hajmond,  John  L.  Lehman, 

Association.  Pairmont.                          Fairmont. 

Marshall  County  Bar  C.  A.  Showacre,  A.  L.  Hooton, 

Association.  Moundeville.                     Monndeville. 

Monongalia    County  C.  B.  Dille,  John  Shriver, 

Bar  Association.  Morgantown.                    Morgantown. 

Ohio  County  Bar  Asso*  B.  B.  Dovener,  A.  L.  Sawtelle, 

CIATION.  Wheeling.                         Wheeling. 

Tucker   County    Bar  A.  R.  Stallings,  George  P.  Sherley, 

Association.  Davis.                           Parsons. 

» 

Ufshur  County  Bar  As-  A.  M.  Poundstone,  W.  B.  Nutter, 

SOCIATION.  Buckhannon.                     Buckhannon. 

WISCONSIN. 

State  Bar    Assooia-  Lyman  J.  Nash,  Cornelius  L  Haring, 

tion  of  Wisconsin.  Manitowoc.                       Milwaukee. 

Dane    County    Legal  Burr  W.  Jones,  John  A.  Aylward, 

Association.  Madison.                          Madison. 

Eau     Claire     County  Ira  B.  Bradford,  Frank  R.  Farr, 

Bar  Association.  Augusta.                       Eaa  Claire. 
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NAME.  FBESIDEXrr.  SECBITrABT. 

La  Cbossb  Bab  Associa-    Benjamin  F.  Biyant,    John  Brindley, 

TION.  La  Crooe.  La  Crone. 

Milwaukee   County    W.  J.  McElroj,  George  £.  Balthorn, 

Bab  Assooiation.  Milwaukee.  Milwaukee. 

Rock  County  Bab  Asbo-    William  Smith,  Arthur  M.  Fisher, 

ciATiON.  Janeeville.  Janesrille. 

Waupaoa  County  Bab    F.  M.  Guemaej,  Irving  P.  Lord, 

Assooiation.  Clintonyille.  Waupaca.  * 


MEMORANDUM  OF  SUBJECTS  REFERRED 

TO  COMMITTEES. 

ExEOUTiVB  Committee. 

Association  Internationale  des  Avocats.  Consideration 
postponed.     (See  pages  43  to  52.) 

Standinq  Committees. 

Judicial  Administration  and  Remedial  Procedure. 

Paper  of  Roscoe  Pound  on  ^'  Causes  of  Popular  Dissatis- 
faction with  the  Administration  of  Justice."  (See 
pages  55  to  65,  and  395.) 

Legal  Education  and  Admissions  to  the  Bar. 

Recommendation  providing  for  State  Boards  of  Law 
Examiners  in  States  not  now  having  such  boards. 

Proposed  uniform  system  of  degrees.  (See  pages  16,  37 
and  487.)     * 

i 

Commercial  Law. 

Instructed  to  oppose  repeal  of  bankrupt  law.  (See  pages 
21  and  502.) 

Obituaries. 

To  report  names  of  deceased  members.  (See  pages  26 
and  519.) 

Patent^  Trade-Mark  and  Copyright  Law. 

To  continue  efforts  to  secure  passage  of  act  creating  a 
Court  of  Patent  Appeals.     (See  pages  30  and  522.) 

Extension  of  Patents  recommitted.  (See  pages  31  and 
534.) 
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Insurance  Law. 

Reoommendations  recommitted.  Report  to  be  made  the 
special  order  at  1907  meeting  after  the  Annual  Address. 
(See  pages  66  to  76,  and  638.) 

Committee  to  attend  Conference  of  Insurance  Commis- 
sioners at  Washington,  October  1,  1906.  (See  page 
77.) 

Uniform  State  Laws. 

Establishment  of  Bureau  for  Identification  of  Criminals. 
(See  page  33.) 

Taxation, 

New  committee  created.     (See  page  42.) 

Special  Committees. 

Classification  of  the  Law, 

No  report  in  1906.     (See  page  32.) 

Indian  Legislation, 

No  report  in  1906.     (See  page  32.) 

Penal  Laws  and  Prison  Discipline, 

Resolution  adopted  favoring  establishment  at  Washington 
of  Bureau  for  Identification  of  Criminals.     (See  pages 

33  and  594.) 

Federal  Courts, 

No  report  in  1906.  Committee  continued.  (See  page 
33.)     Reduced  to  nine.     (See  page  80.) 

Title  to  Real  Estate, 

Report  in  1906  and  committee  continued.     (See  pages 

34  and  598.) 

Code  of  Professional  Ethics, 

To  report  a  code  of  professional  ethics.  (See  pages  35 
and  600.) 
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Proposed  Copyright  Bill. 

To  consider  and  report  upon  proposed  bill.     (See  pages 
35,  37  and  605.) 

James  Wilson  Memorial  Services. 

To   attend  services   at  Philadelphia,  representing    this 
Association.     (See  page  77.) 

John  Marshall  Memorial  Fund. 

To  report  on  advisability  of  raising  a  fund  for  a  national 
memorial.     (See  page  79.) 

Comparative  Law. 

To   call   attention   to   important  legislation  of  foreign 
nations.     (See  page  81.) 


ANNUAL   ADDRESSES. 

TSAB.  KAME.  SUBJECT. 

1879.  Edward  J.  Phelps, John  Manhall. 

1880.  Ck)RTULNDT  Parkeb, Alexander  Hamilton  and  William 

Patenon. 

1881.  CiiARKSON  N.  Potter,  ....  Roger  Brooke  Taney. 

1882.  Alexander  B.  Lawtok,  .  .   .  James  Lewis  Petigru  and  Hugh 

Swinton  Legar^ 

1888.    John  W.  Stevenson,  .....  James  Madison. 

1884.  John  F.  Dillon, American  Institutions  and  Laws. 

1885.  George  W.  Biddle, An  Inqairy  into  the  Proper  Mode 

of  Trial. 

1886.  Thomas  J.  Semmes, The  Civil  Law  and  Codification. 

1887.  Henry  Hitchcock, General  Corporation  Laws. 

1888.  George  Hoadly, Codification. 

1889.  Simeon  E.  Baldwin, The  Centenaiy  of  Modem  Gh)v- 

ernment. 

1890.  Jambs  C.  Carter, The  Ideal  and  the  Actnal  in  the 

Law. 

1891.  Alfred  Bussell, Avoidable  Causes  of  Delay  and 

Uncertainty  in  our  Courts. 

1892.  J.  Randolph  Tuckeb,  ....  British  Institutions  and  American 

Constitutions. 

1893.  Henry  B.  Brown, The  Distribution  of  Property. 

1894.  MooRFiELD  Storey, The  American  Legislature. 

1896.    William  H.Taft, Beoent  Criticism  of  the  Federal 

Judiciary. 

1896.  Lord  Bussell  of  Eillowen, 

Lord  Chief  Justice  of  England,  International  Law  andArbitration. 

1897.  John  W.  Griggs, Lawmaking. 

1898.  Joseph  H.  Choate, Trial  by  Jury. 

1899.  William  Lindsay, Power  of  the  United  States  to 

Acquire  and  Govern   Foreign 
Territory. 

1900.  George  B.  Peck, The  March  of  the  Constitution. 
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YEAR.  NAME.  SUEJBCT. 

1901.  Charleb  £.  LiTTLEFiEiJ),     .   .  The  Insular  OaseB. 

1902.  John  G.  Carlisle, The  Power  of  the  United  Stotcs  to 

Aoqaire  and  GoTem  Territory. 

1903.  Le  Baron  B.  Colt, Law  and  Reasonableness. 

1904.  Amos  M.  Thater, The  Loaisiana  Parchase ;  Its  In- 

.  floence  and  Development  Under 

American  Bale. 

1905.  Alfred  Hemenway, The  American  Lawyer. 

1906.  Alton  B.  Parker, The  Congestion  of  Law. 


PAPERS    READ. 

TSAR.  NAME.  SUBJECT. 

1879.    Cai«vin  G.  Child, Shifting  Uses,  from  the  Standpoint 

of  the  Nineteenth  Centarj. 

1879.    Henrt  Hitchoook, The  Inyiolabilitj  of  Telegrams. 

1879.  Gboboe  a.  Merceb, The   Belationship  of  Law    and 

National  Spirit. 

1880.  Henry  E.  Young, Sunday  Laws. 

1880  George  Tucker  Bibpham,  .  .  Rights'of  Material  Men  and  Em- 
ployees of  Railroad  Companies 
as  against  Mortgagees* 

1880.  Henry  D.  Hyde, Extradition  between  the  States. 

1881.  Thomas  M.  CooLEY, The  Recording  Laws  of  the  United 

States. 

1881.  Samuel  Wagner, The  Advantages  of  a    National 

Bankmpt  Law. 

1882.  GusTAYE  KoERNER, The  Doctrine  of  Punitive  Damages 

and  its  Effect  on  the  Ethics  of 
the  Profession. 

1882.    U.  M.  BoBE, Titles  of  Statutes. 

1882.  Thomas  J.  Semmes, The  Civil  Law  as  Transplanted  in 

Louisiana. 

1883.  Robert  G.  Street, How  far  Questions  of  Public  Pol- 

icy may  enter  into.  Judicial 
Decisions. 

1883.    John  M.  Shirley, The  Future  of  our  Profession. 

1883.    Simeon  £.  Baldwin, Preliminary     Examinations     in 

Criminal  Proceedings. 

1883.  Seymour  D.  Thompson,     .   .   .  Abuses  of  the  Writ  of  Habeas 

Corpus. 

1884.  Andrew  Allison, The  Rise  and  Probable  Decline 

of  Private  Corporations  in 
America. 

1884.  M.  Dwight  Collier, Stock  Dividends  and  their  Re- 
straint. 

1884.    Simon  Sterne, The  Prevention  of  Defective  and 

Slipshod  Legislation. 
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812  PAPBRS   READ. 

TSAR.  NAME.  SUBJSCT. 

1885.    BiOHABD  M.  Vknable,  ....  Partition  of  Powen  between  the- 

Federal  and  State  GoTemmeDta. 

1885.    Bboben  C.  Benton, The  Distinction  between  L^sla^ 

tiTe  and  Judicial  Fnnctiona. 

1885.  Fbancu  Bawls, Oar  Trust  Secnritiea. 

1886.  Johnson  T.  Platt, The  Opportunity  for  the  DeTelop- 

ment  of  Juriaprudenoe  in  tb« 
United  Stotes. 

1886.    William  P.  Wells, The  Dartmouth  Oollege  Oue  and 

Private  Oorporations. 

1886.  John  F.  Dillon, Law  Beports  and  Law  Beporting. 

1887.  Henry  Jackson, Indemnity  the  Essenoe  of  Insur- 

ance ;  Causes  and  Consequences 
of  Legislation  qualifying  this 
Principle. 

1887.  Jambs  E.  Edsall, The  Granger  Cases  and  the  Police 

Power. 

1888.  J.  Bandolph  Tucker,  ....  Congressional  Power  oyer  Inter- 

State  Commerce. 

1888.  J.  M.  Woolworth, Jurisprudence    Considered   as   a 

Branch  of  the  Social  Science. 

1889.  Henry  B.  Brown, Judicial  Independence. 

1889.  Walter  B.  Hill, The  Federal  Judicial  System. 

« 

1890.  Henry  C.  Tompkins, The  NeoesBity  for  Uniformity  in 

the  Laws  Qoveming  Commer- 
cial Paper. 

1890.    Dwiqht  H.  Olmstead,  ....  Land  Transfer  Beform. 

1890.  John  F.  Duncombe, Election  Laws. 

1891.  Frederick  N.  Judson,  ....  Liberty  of  Contract   under  the 

Police  Power. 

1891.  W.  B.  HoRNBLOWER, The  Legal  Status  of  the  Indian. 

1892.  John  W.  Oary, Limitations   of    the    LegislaaTe 

Power  in  Bespect  to  Personal 
Bights  and  Priyate  Property. 

1892.  WiLLL/iM  L.  Snyder, The  Problem  of  Uniform  Legis- 

lation. 

1893.  Henry  Wade  Booebs,  ....  The  Treaty-Making  Power. 
1893.    W.  W.  MoFarland^ The  Evolution  of  Jurisprudence. 
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NAJCB.  8X7BJECT. 

1893.  U.  M.  Rose, .  Tnuto  and  Strikes. 

1894.  Hampton  L.  Carson,     ....  Great  Dissenting  Opinions. 

1894.  Ghablbb  Claflen  Allen,    .   .  Injunction  and  Organized  Labor. 

1895.  William  Wibt  Hows,  ....  Historical  Relation  of  the  Roman 

Law  to  the  Law  of  England. 

1895.  RiCHABp  Wayne  Parker,  .   .  The  Tyrannies  of  Free  Govem- 

ment,  or  the  Modem  Scope  of 
Constitutional  Gaarantees  of 
Liberty  and  Property. 

1896.  Jameb  M.  Woolworth,  ....  The  Development  of  the  Law  of 

Contracts. 

1896.    Joseph  B.  Warner, The  Responsibilities  of  the  Law- 
yer. 

1896.  Montague    Craokanthorpe, 

of  the  English  Bar The  Uses  of  Legal  History. 

1897.  Robert  Mather, Constitutional   Construction  and 

the  Commerce  Clause. 

1897.  Eugene  Wambauoh, The  Present   Scope  of  GoYem- 

ment. 

1898.  Ltman  D.  Brewster,    ....  Uniform  State  Laws. 

1898.  L.  Cw  Ebauthoff, Malice  as  an  Ingredient  of  a  Civil 

Cause  of  Action. 

1899.  Edward  Q.  Ebasbet,   ....  New  Jersey  and  the  Great  Corpo- 

rations. 

1899.  Sir  Wm.  Rann  Kennedy, 

Judge  of  the    English  High 

Court, The  State  Punishment  of  Crime. 

1900.  Edward  Avert  Harrdcan,  .  UUra  Vires  Corporation  Leases. 

1900.    John  Bissett  Moobe,    ....  A  Hundred  Years  of  American 

Diplomacy. 

1900.  Richabd  M.  Venablb,  ....  Growth  or  Evolution  of  Law. 

1901.  Richabd  C.  Dale, Implied  Limitations  upon  the  Ex- 

ercise of  the  Legislative  Power. 

1901.     Henby  D.  Estabbook The  Lawyer,  Hamilton. 

1901.    Charles  J.  Hughes,  Jb.,  .   .   .  The  Evolution  of  Mining  Law. 

-1901.  PlattRogebs, .The  Law  of  New  Conditions- 
Illustrated  by  the  Law  of  Irri- 
gation. 


/ 


814  PAPERS   RBAD. 

YEAR.  NAME.  SUBJECT. 

1902.    M.  D.  Chalmebs, 

Parliamentaiy  ClouDsel   to  the 

Treasury  (Eoglaad), Codification  of  Mercantile  Law. 

1902.  Amasa  M.  Eaton, The  Origin  of  Municipal  Incor- 
poration in  England  and  in  the 
United  States. 

1902.  EMI.IN  MgClain, The  Evolution  of  the   Judidai 

Opinion. 

1903.      SlA  FbEDSBICK  POLLOCKy 

of  the  English  Bar, Englbh  L*aw  Beporting. 

1903.  William  A.  Glasgow,  Jr.,  .  .  A  Dangerous  Tendency  of  Legis- 

lation. 

1904.,    J.  M.  Dickinson, The  Alaskan  Boundary  Case. 

1904.  Benjamin  F.  Abbott,    ...  To  what  Extent  will  a  Nation 

Protect  its  Citizens  in  Foreign 
Countries? 

1905.  Richard  Logkhart  Hand,  .  .  Government  by  the  People. 

1906.  RoBCOB  Pound, The  Causes  of  Popular  Disaalis- 

faction   with    the  Administra- 
tion of  Justice. 

1906.    John  J.  Jenkins,   ••....  Can   Congress   Transfer   to   the 

States  its   Power  to   Regulate 
Commerce? 

1906.    Thomas  J.  Eernan, The  Jurisprudence  of  Lawleasnees. 

1906.     George  B.  Davis, Some  Recent  Progress  in  Interna- 

tional  Law. 


PAPERS  READ. 

SECTION   OF  LEGAL  EDUCATION. 

TXAB.  NAME.  SUBJECT. 

1898.  Austin  Abbott, Existing  Questions  of  Legal  Edu- 
cation. 

1893.    Samuel  Williston, L^gal  Education. 

1893.  Emlin  MoClain, The  Best  Method  of  Using  Cases 

in  Teaching  Law. 

1894.  Henry  Wade  Boobbs^  ....  Annual  Address  as  Chairman. 

1894.    John  F.  Dillon, The  True  Professional  Ideal. 

1894.  John  D.  Lawson, Some  Standards  of  Legal  Educa- 
tion in  the  West. 

1894.    Simeon  E.  Baldwin, Law  School  Libraries,  and  How 

to  Use  Them. 

1894.  WooDBOW  Wilson, Legal  Education  of  Undergradu- 
ates. 

1894.    John  H.  Wiomore, A  Principal  of  Orthodox  Legal 

Education. 

1894.     Edmund  Wetmobe, Some    of  the    Limitations   and 

Requirements  of  Legal  Educa- 
tion in  the  United  States. 

1894.  William  A.  Kebneb,    .   «  .   .'The  Inductive  Method  in  L^gal 

Education. 

1895.  James  B.  Thayeb, Address   as    Chairman    on    The 

Teaching  of  English  Law  at 
Uniyersities. 

1895.    Ebnest  W.  Huffcut,    ....  The  Relation  of  the  Law  School 

to  the  University. 

1895.     Dayid  J.  Bbewer A   Better    Education    the  Great 

Need  of  the  Profession. 

1895.    Lyman  Abbott, The    Relation    of    Law  to   Our 

National  Development 

1895.    Nathan  S.  Davis, The  Importance  of  the  Study  of 

Medical  Jurisprudence  by 
Students  of  Law,  and  the  Extent 
to  which  it  should  be  Taught 
in  Schools  and  Colleges  for  the 
Education  of  such  Students. 
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816         PAPERS   READ.      SECTION   OF   LEGAL   EDUCATION. 
TBAB.  NAME.  SUBJECT. 

1896.    Emlik  McClain, Address  as  Chairman,  on  The  Law 

Corricolam. 

1896.    Charles  M.  Campbell,    .   .   •  The  Necessity  and  Importance  of 

the  Study  of  Common-Ldiw  Pro- 
cedure in  L^^al  Education. 

1896.     Blewett  Lee, Teaching  Practice  in  Law  Sdiools. 

1896.    James  Fairbanks  ColbTi  .  .   .  The  Collegiate  Study  of  Law. 

1896.    Austen  G.  Fox, Two  Years'  Experience  of  the 

New  York  State  Board  of  Law 
Examiners. 

1896.    J.  W.  Powell,  . On  Primitive  Institutions. 

1896.    John  Bandolph  Tucker,  .  .   .  What  is  the  Best  Training  for  the 

American  Bar  of  the  Future. 

1896.  .  George  Henry  Emmott,  .   .   .  L^gal  Education  in  England. 

1897.  Henry  E.  Davis, Primitive  Legal  Conceptions  in 

Relation  to  Modem  Law. 

1897.    John  A.  Finch The  Law  of  Insurance  in  the  Law 

School. 

1897.  Chari.es  Noble  Gregory,  .   .  The  Wage  of  the  Law  Teacher. 

1898.  Simeon  E.  Baldwin, Address  as  Chairman,  on  The  Re- 

adjustment of  the  Cellmate  to 
the  Professional  Course. 

1898.    Edward  A.  Harriman,    .   .   .  Educational  Franchises. 

1898.  Charles  W.  Needham,    .   .   .  Schools  of   Law :    The  Suhjecta, 

Order  and  Method  of  Study. 

1899.  William  Wirt  Howe,  ....  Address  as    Chairman,   on   The 

Study    of   Comparative  Jnria- 
prudence. 

1899.    Thomas  Barclay The   Teaching   of   the   Law    in 

France. 

1899.     N.  W.  Hoyles,  Q.  G Legal  Education  in  Canada. 

1899.  Joseph  Walton,  Q.  C,     ...  Notes  on  the  Early  History  of 

Legal  Studies  in  England. 

1900.  Charles  Noble  Grbgory,  .   .  Address    as    Chairman,    on   the 

.  State  of  Legal  Education  in  the 
World. 

1900.    Harry  B.  Hutohins,    .    .   .  •  The  Law  School  as  a  Factor  in 

University  Education. 

1900.    William  Draper  Lewis,    .   .  The  Proper  Preparation  for  the 

Study  of  Law. 


PAPBRS   RBAD.      SECTION   OF   LBQAL   EDUCATION.         8l7 
Y£AR.  NAME.  SUBJECT. 

1901.    Nathan  Abbott TheUndei^gradaateStady  of  Law. 

1901.    Clarence  D.  Ashley,  .   .   •   .  Legal  Edacatioo  and  Preparation 

Therefor. 

1901.    Raleigh  C.  Minor, The  Graduating  Examination  in 

the  Law  School. 

1901.    Harry  Sanger  Richards,   .   .  Shall  Law  Schools  Give  Credit  for 

Office  Studj? 

1901.  William  P.  Rogers, la  Law   a   Field   for   Woman's 

Work? 

1902.  Ernest  W.  Huffcut,    .       .  .  A  Decade  of  Progress  in  Legal 

Education. 

1902.    Henry  S.  Redpield, A  Defect  in  Legal  Education. 

1902.  Franklin  M.  Danaher,  .   .   .  Courses  of  Study  for  Law  Clerks. 

1903.  Lawrence  Maxwell,  Jr.,  .   .  Examinations  for  the  Bar. 

1903.  Jambb  B.  Scott, The  Place  of  International  Law  in 

Legal  Education. 

1904.  James  Barr  Am^, Address  as  Chairman  ;  Reviewing 

the  actions  on  legal  education  of 
the  Association,  the  Committees 
on  Legal  Elducation  and  the 
Section  of  Legal  Education, 
since  1879. 

1904.  Gbor'je  W.  Kirohwey,  ....  The  Education  of  the  American 

Iiawyer. 

1905.  Lawrence  Maxwell,  Jr.,  .   .  Address  as  Chairman ;  Advocating 

a  higher  standard  of  general 
education  for  admission  to  the 
Bar. 

1905.     Nathan  Abbott, Some  Questions  before  American 

Law  Schools. 

1905.    Jambs  Parker  Hall,    .   .   .   .Practice    Work  and    Elective 

Studies  in  the  Law  School. 

1905.  Lucien  H.  Alexander,    .   .    .  Some    Admission    Requirements 

Considered  Apart  from  Educa- 
tional Standards. 

1906.  William  Draper  Lewiij,  .    .   .  Address  as  Chairman;  Legal  Edu- 

cation and  the  Failure  of  the  Bar 
to  Perform  Its  Public  Duties. 
52 


818         PAPERS   READ.      SECTION   OF   LEGAL   EDUCATION. 
YEAR.  NAME.  8UBJB0T. 

1906.    Eugene  A.  Gilmore The  Relation  of  the  Uniyeraitf  to 

ProfeGsional  Instrnctioii  in  Law. 

1906.     Mark  Norrib .  •  •  Some  Notions  about  L^gal  Edu- 
cation. 

1906.     Georoe  W.  Wall, The  State  Bar  Examiner  and  the 

Law  School. 


PAPERS   READ. 

SECTION  OF  PATENT  LAW. 

YBAB.  NAME.  SUBJECT. 

1895.    B.  S.  Taylob, Patent  Law  and  Practice. 

1899.    Jambs  H.  Raymond, Address  as  Chairman. 

1899.     Lesteb  L.  Bond, Preliminary  Injunctions. 

1899*  Frederick  P.  FisHi The  Conditions  onder  which  Pre- 
liminary Injunctions  in  Patent 
Caosee  should  he  Granted  or 
Refused. 

1899.     £.  B.  Sherman, Masters  in  Chancery. 

1899.    Arthur  Steuart,      What  Constitutes  Invention  in  the 

Sense  of  the  Patent  Law. 

1899.  Robert  S.  Taylor, Shall    There   he  One   or   More 

Special  Courts  of  Last  Resort 
in  Patent  Causes. 

1900.  Frederick  P.  Fish, Address  as  Chairman. 

1900.  Lybander  Hill, Unfair  Competition  in  Trade. 

1900.  Arthur  Steuart, Copyright  for  Design. 

1902.  Lester  L.  Bond, Address  as  Chairman. 

1902.     Arthur  P.  Oreeley,    ....  Pending  Trade-Mark  Legislation. 
1902.     Arthur  Steu art, Trade-Marks:  Criminal Bemedy. 

1902.    Lybander  Hill, Preliminary  Injunction  in  Patent 

Suits. 
1902.     Harold  Binney, Hbtory  and  Present  Status  of  the 

Law  Relating  to  Designs. 

1902.  Arthur  S.  Browne, Patent  Litigation  from  the  Ex- 
pert's Standpoint. 

1902.     Charles  Martindalx,  ....  Eyils  of  the  Present  System  of 
^  Producing  Evidence  in  Equity 

Causes  and  a  Remedy  Therefor. 

1902.    Melville  Church, Is  the  Entire  Jurisdiction  of  the 

Circuit  Courts  in  the  Matter  of 
Suits  for  the  Infringement  of 
Patents  Defined  by  the  Act  of 
March  3,  1897  ?     - 
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YEAR.  NAICE.  SUBJECT. 

1903.    Robert  H.  Parkinson,     .   .   .  Conoeming  Federal  Trade-Mark 

Legislation:  Its  Needs,  Whence 
and  What  the  Power. 

1903.  J.  NoTA  McGiLL Liability  of  Officers  of  a  Corpora- 

tion  for  Infringement  of  a 
Patent. 

1904.  Edmund  Wstmobe, Address  as  Chairman,  on  Some 

Snggestions  as  to  Befonn  in 
Practice  and  Procedore  in 
Patent  Cases  in  the  Federal 
Courts. 

1904.  WnxiAM  W.  Dodoe, A  Brief  Beyiew  of  Legislation 

Proposed  at  the  Latest  Session 
of  Congress  Pertinent  to  Pat- 
ents and  Trade-Marks. 

1905.  Charles  H.  Duell, Are  Any  Changes  Desirable  in 

Our  Patent  System  ? 

1905.  Joseph  B.  Church, Needed  Reforms  in  Interference 

Practice. 

1906.  Otto  R.  Barnett, The.  Evolution    of  the  Law  of 

Unjust  Trade  and  Unfair  Com- 
petition. 


PAPERS  READ. 

ASSOCIATION  OF  AMERICAN  LAW 

SCHOOLS. 

YEAB.  NAME.  SUBJSCT. 

1902.  Joseph  H.  Beale,  Jb.,  ....  The  First  Year   Curricalom   of 

Jjaw  Schools. 

1903.  Simeon  E.  Baldwin, The  Study  of  Elementary  Law»  a 

Necessary  Stage  in  Legal  Edu- 
cation. 

1903.  William  S.  Curtis, Examinations  in  Law  Schools. 

1904.  Ernestc  W.  Huffcut,    ....  Address    as    President,    on   The 

Elective  System  in  Law  Schools. 

1904.  Harry  S.  Richards, Entrance  Requirements  for  Law 

Schools. 

1905.  (Joint  meeting  with  Section   of 

Legal  Education.) 

1906.  William  P.  Rogers,  .  .    .  Address  as  President. 

1906.  Floyd  R.  Mechem, The  Opportunities  and  Respon- 
sibilities of  American  Law 
Schools. 

CONFERENCE  OF  COMMISSIONERS  ON 
UNIFORM   STATE  LAWS. 

YEAR.  NAME.  SUBJECT. 

1901.  Amasa  M.  Eaton, Address  as  President,  on  The  Ne- 
gotiable Instruments  Law,  The 
Torrens  System,  Uniform  Part- 
nership Act,  Marriage  and  Di- 
vorce Laws. 

1904.  Horace  L.  Wilgus, Should  there  be  a  Federal  Incor^ 

poration  Law  for  Commercial 
(Corporations? 

1905.  Amasa  M.  Eaton, Address  as  President,  on  Marriage 

and  Divorce  Laws,  Desertion 
and  Non-Support  Laws,  and  the 
Negotiable  Instruments  Law. 

1906.  Amasa  M.  Eaton, Address  as  President 

(821) 


PAPERS  READ. 

CONFERENCE  OF  STATE  BOARDS  OF 

LAW  EXAMINERS. 

TEAR.  NAME.  SUBJECT. 

1904.    Lucius  H.  Perkins, The  State  Board — A  Landmark  in 

Law  J  er-Making. 

1904.     HoLLis  B.  Bailey,  .   ....   .  Practical  Suggestions  for  the  Con- 
duct of  Bar  Ezami  nations. 

1904.     W.  K  Walz, The  Bar  Examination  from  the 

Standpoint  of  the  Law  School 
Student. 
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OFFICERS  OF 

SECTION  OF  LEGAL  EDUCATION 

1 906- 1 907. 

RoecoE  Pound,  Chairman, 
Lincoln,  Nebraska. 

Charles  M.  Hepburn,  Secretary^ 
Indiana  TJniversity,  Bloomington,  Indiana. 

FORMER  OFFICERS. 

189^-94— Henry  Wade  Booebs,  Chavrman, 
George  M.  Sharp,  Secretary, 

1894-95 — *  James  Bradlet  Thater,  Chairman, 
George  M.  Sharp,  Secretary. 

1895-96 — Emlin  McClain,  Qiairman. 
George  M.  Sharp,  Secretary. 

1896-97— *Edward  J.  Phelps,  Guiirman, 
George  M.  Sharp,  Secretary, 

1897-98 — Simeon  E.  Baldwin,  Chairman. 
George  M.  Sharp,  Secretary, 

1898-99— William  Wirt  Howe,  Chairman, 
George  M.  Sharp,  Secretary, 

1899-00— Charles  Noble  Gregory,  Chairman, 
George  M.  Sharp,  Secretary, 

1900-01— Hahry  B.  Hutchins,  Chairman. 
George  M.  Sharp,  Secretary, 

1901-02— Ernest  W.  Hufpout,  Chairman, 
Charles  M.  Hepburn,  Secretary. 

1902-03— George  W.  Kirchwby,  Chairman. 
Charles  M.  Hepburn,  Secretary. 

1903-04 — James  Barr  Ames,  Chairman. 

Charles  M.  Hepburn,  Secretary. 

1904-05 — Lawren^ce  Maxwell,  Jr.,  Chairman. 
Charles  M.  Hepburn,  Secretary. 

1905-06 — William  Draper  Lewis,  Chairman, 
Charles  M.  Hepburn,  Secretary. 

*  Deceased. 
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OFFICERS  OF 

CONFERENCE  OF  COMMISSIONERS  ON 
UNIFORM  STATE  LAWS 

1 906-1 907. 

Am  ASA  M.  Eaton,  President, 
Providence,  Rhode  Island. 

John  C.  Richberg,  Vice-President, 
Chicago,  Illinois. 

Charles  Thaddeus  Terrt,  Secretary^ 
100  Broadway,  New  York,  New  York. 

Buchanan  Perin,  Assistant  Secreiary, 
1004  Mercantile  Library  Building,  Cincinnati,  Ohio. 

Talgott  H.  Russell,  Treasurer, 
42  Charch  Street,  New  Haven,  Connecticut. 

FORMER  OFFICERS. 

The  first  Conference  of  Commissioners  on  Uniform  State  Laws  waa 
held  at  Saratoga  Springs,  New  York,  in  August,  1892;  the  second  at  New 
York,  New  York,  in  November,  1892.  Since  then  the  Conference  has 
been  held  annually  at  the  place  of  and  immediately  preceding  the  meeting 
of  the  American  Bar  Association. 

Presidenin. 

tl896-1900—* Lyman  D.  Brewster,  .   .    .  Danbury,  Connecticut. 
1901-        — Am  ASA  M.  Eaton, Providence,  Rhode  Island. 

Secretaries. 

1895-1898 — Frederic  J.  Stimson,     .   .   .  Boston,  Massachusetts. 
1899-1906 — Albert  E.  Henschel,  .   .   .  New  York,  New  York. 

Assistarii  Secretaries. 

1896-1898— Albert  E.  Henschel,   .   .   .  New  York,  New  York. 

1899-1904— J.  Moss  Ives, Danbury,  Connecticut. 

1905-1906 — Glen  DINNING  B.  Groesbeck,  Cincinnati,  Ohio. 

^Deceased. 

fPrior  to  1896  the  Conference  was  presided  over  by  a  Chairman. 
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NOTICE   AS   TO    REPORTS. 

By  order  of  the  Executive  Committee,  the  following  prices 
have  been  fixed  for  the  reports ;  they  are  about  sufficient  to 
pay  the  cost  of  printing  and  postage. 

Vol.  1  (1878),  pqstpaid,  paper,  50  cents ;  cloth,  75  cents. 
Vols.  2  to  26  (1879  to  1903),  postpaid,  paper,  75  cents  each ; 

cloth,  $1.00  each. 
Vols.  27  and  28  (1904  and  1905),  postpaid,  paper,  Jl.OO 

each;  cloth,  91.25  each. 
Vol.  29  (1906,  Part  1)  (American  Bar  Association  Proceedings, 

only),  postpaid,  paper,  75  cents  each  ;  cloth,  91.00  each. 
Vol.  30  (1906,  Part  2)  (Proceedings  of  Sections,  Association 

of  American  Law  Schools,  Uniform  State  Laws),  postpaid, 

paper,  50  cents  each;  cloth,  75  cents  each. 
Complete  set  to  date.  Vols.  1    to   30,  paper,  $22.00 ;   cloth, 

$29.50. 

Each  member  of  the  Association  will  receive,  as  soon  as 
published,  and  without  cost  to  him,  one  copy  of  the  proceed- 
ings for  each  year  of  his  membership.  A  bound  copy  will  be 
sent,  unless  the  Secretary  is  otherwise  directed.  Members 
desiring  extra  copies,  and  new  members  desiring  back  reports, 
will  be  charged  the  above  prices. 

The  great  number  of  applications  for  sets  of  reports  from 
libraries  and  educational  institutions,  and  the  small  number  of 
copies  of  many  of  the  volumes  on  hand,  render  it  necessary 
to  restrict  the  furnishing  of  complete  sets  to  those  Bar  libraries 
and  other  general  libraries  in  which  the  reports  will  be  of 
most  use.  Applications  should  state  the  size  and  character  of 
the  library  and  the  class  of  readers  using  it ;  and  also  what 
volumes  (if  any)  are  already  on  hand.  When  such  applica- 
tions can  be  granted,  the  reports  will  be  furnished  to  libraries 
without  expense  other  than  postage  or  express  charges. 

The  reports  will  be  published  each  year  about  February  1st. 

JOHN   HINKLEY,  Secretary. 
215,  North  Charles  Street,  Baltimore,  Md. 

(827) 


INDEX. 

FAGB 

AddresB,  Annual,  by  Alton  B.  Parker,      14»  883 

of  President,  by  George  E.  Peck,   .           8,  297 

of  Welcome,  on  behalf  of  Minnesota  State  Bar  Association,  3 

Administration  of  Jostice,  Cause  of  Popular  Dissatisfaction  with, 

Paper  on, 11,  3»6 

Admissions  to  the  Bar  (see  Committee  on  Legal  Education). 

Amendment  of  By-Laws  (see  By-Laws), 
of  Constitution  (see  (Constitution). 

American  Flag,  Besolution  for  display  of, 82,  153 

Law  Schools,  Association  of  (see  Association  of  American 
Law  Schools}. 

Annual  Address,  by  Alton  B.  Parker, 14,  383 

Addresses,  List  of, 809 

Dinner,  Memorandum  of, 138 

Meeting,  Next,  Time  and  Place  of, 2 

Meetings,  List  of, 141 

Appeals,  Patent,  Court  of  (see  Committee  on  Patent,  etc.  Law). 

Appendix, 296 

Appropriations  for  Expenses  of  Committees, 98 

Arbitration  Treaties  (see  Committee  on  International  Law). 

Association  of  American  Law  Schools,  Officers  of, 825 

(See  Part  2,  1906  Report  American  Bar  Assoctatton. ) 

Auditing  Committee,  Appointment  of, 9 

Bankrupt  Law  (see  Committee  on  (Commercial  Law). 

Bar  Associations,  Del^ates  from, 114 

Proceedings  of.  Summary  of, 734 

State  and  Local,  List  of, 768 

Brown,  Rome  G.,  Address  of  Welcome  by 3 

By-Laws, 147 

Amendment  of,  Committee  on  Taxation  added  in  Order 

of  Exercises, 42 

ApproTkl  of  Proposed  Legislation 41 

(Code  of  Professional  Ethics,  Report  on, 34,600 

C]lommerce,  Power  to  Regulate,  Can  Congress  Transfer  to  States, 

Paper  on, 13,  418 

Commercial  Law,  Report  of  Committee  on, 19,  502 

Commissioners  on  Uniform  State  Laws,  Conference  of,  Officers  of,  826 
(See  Part  2,  1906  Report  American  Bar  Association. ) 

•Committee,  Executive,  Report  of, 9,  40 

on  Auditing  Treasurer's  Accounts,  Appointment  of,   .   .    .  9 

(829) 


880  INDEX. 


GommiUte  oo  Code  of  Profeflsioiud  Ethics,  Report  of, 34,  600- 

oo  Commercial  Law,  Report  of, 19,  502 

oo  Comparatiire  Law,  Resolotion  creating 81 

oo  Copyright  Bill, 37 

oo  Dinner,  Appointment  of, 9 

on  Federal  Courts,  Resolution  reducing  membership  of,  .  80^ 

on  Insurance  Law,  Report  of, 65,  538,  584 

Discussion  of, 65 

oo  Intematiooal  Law,  Report  o(^ 21,  505 

on  Jurisprudence  and  Law  Reform,  Report  of, 15,  481 

on  Legal  Education  and  Admissions  to  the  Bar,  Report 

of, 16,  37,  487 

on  Marshall  Memorial  Fund 79 

on  Obituaries,  Report  of, 26,  519 

on  Patent,  Trade-Mark  and  Copyright  Law,  Report  of,  .   .  26,  522 

on  Penal  Laws  and  Prison  Discipline,  Report  of,   ...   .  32,  594 

on  Publications,  Appointment  of, 11 

on  Taxation,  created, 42 

on  Title  to  Real  Estate,  Report  of, 34,  598 

on  Uniform  State  Laws,  Report  of, 32,  592 

on  Wilson  Memorial  Services,  Created,     ....-•...  77 
Committees — 

Appropriations  for  Expenses  of, 98 

Clerks  to,  Resolution  of  Executive  Committee  on, ....  98 

Special, 170^ 

Standing,     . ' 166 

Comparative  Law,  Committee  on,  created, 81 

Conference  of  Commissioners  on  Uniform  State  Laws  (see  Com- 
missioners on  Uniform  State  Laws). 

Congestion  of  Law,  Address  on 14,  383 

Constitution, 142 

Amendment  of.  Committee  on  Taxation  created,     ....  42 

Copyright,  Draft  of  Bill  respecting, 611 

Copyright  Bill,  Resolution  for  appointment  of  Committee  to 

consider, 37 

Copyright  Congress,  Delegates  to,  Report  of, 35,  605 

Copyright  Law  (see  Patent,  etc.,  Law). 

Criminal  Cases,  Federal  Bench  Warrants,  Bill  for,  Report  on,    .  481 

Criminals,  Identification  of,  Bureau  for.  Resolution  to  establish,  .  32,  596 

Davis,  George  B.,  Paper  by, 24,  468 

Delegate  to  International  Law  Association,  Appointment  of,   .   .  39- 

Delegates  from  Bar  Associations,  List  of, 114 

Registered  at  Meeting, 102 

to  Copyright  Congress,  Report  of,  .   «^ 35,  605- 


INDBX.  881 

'     *  PAGE 

Dinner,  Annual,  Memorandum  of, 138 

Committee,  Appointment  of, 9 

Election  of  Qeneral  Council 8 

of  Members, 8,  11,  14,  39 

of  Members,  at  Meeting,  List  oft 118 

of  Members  bj  Executive  Committee,  List  of,    ^  • .   .   .    .  124 

of  Officers, 82 

Ethics,  Code  of  Professional,  Report  on, 34,  600 

Ezecutive  Committee,  Past  and  Present  Members  of,  List  of,  .    .  140 

Report  of, 9,  40,  98 

Extension  of  Patents  (Report  not  presented), . 31,634 

Federal  Bench  Warrants  in  Criminal  Cases,  Bill  for,  Report  on,  .  481 
Federal  Supervision  of  Insurance,  Draft  of  Bill  for  (see  Com- 
mittee on  Insurance  Law). 

Fire  Marshal  Law,  Ohio  (see  Committee  on  Insurance  Law),  .    .  574 

Qeneral  Council,  Election  of,      >    .  8 

List  of, 155 

GFeneva  Conference  (see  Committee  on  International  Law). 
Government  Liens,  Secret  (see   Committee  on  Title  to  Real 

Estate). 
Hague  Conference  (see  Committee  on  International  Law). 

Insurance  Law,  Report  of  Committee  on, 65,  538,  584 

Discussion  of, 66 

Insurance,  Federal  Supervisiuii  of,  Draft  of  Bill  for, 580 

Fire  Marshal, 570 

Valued  Policy  Laws, 669 

Wildcat,   Draft  of  Bill   to  prevent   (see  Committee  on 
Insurance  Law). 
International  Association  of  Lawyers,    Resolution   recognizing 

(postponed), 43 

International  Law,  Report  of  Committee  on, 21 

Some  Recent  Progress  in.  Paper  on 24.468 

International  Law  Association,  Delegate  to,  Appointment  of,  .    .  39 

Resolution  for  1907  Meeting  in  America, 54,  79 

Inter-Parliamentary  Union,  Resolution  approving  recommenda- 
tions to  Hague  Conference  (see  Committee  on  International 
Law). 

Jenkins,  John  J.,  Paper  by, 13,  418 

Jurisprudence  and  Law  Reform,  Report  of  Committee  on,  ...  16,  481 

Jurisprudence  of  Lawlessness,  Paper  on, 23,  466 

Justice,   Administration   of.  Causes  of  Popular  Dissatisfaction 

with,  Paper  on, 11,  396 

Keman,  Thomas  J.,  Paper  b}, 28,460 

Law,  The  Congestion  of.  Address  on, 14,383 


832  INDEX. 


PAGE 


Law   Association  (see  Association  of  American  Law  Schools, 
International  Law  Association). 

Law  Degrees,  Ck>nferring  of,  Statistics  of  (see  Committee  on  Legal 
Education,  etc.) 

Law  Examiners,  State  Boards  of  (see  Committee  on  Legal  Edu- 
cation, etc.) 

Law  Reform,  Jurisprudence  and,  Report  of  Committee  on,     .   .      15,  481 

Lawlessness,  Jurisprudence  of.  Paper  on,         23,  450 

Lawyers\  International  Association  of.  Resolution  recognising 

(postponed),    .       ...  43 

Legal  Education,  etc..  Report  of  Committee  on, 16,37,487 

Section  of,  Officers  of, 828 

(See  Part  2,  1906  Report  American  Bar  Association.) 

Legislation  and  the  Relation  of  the  Individual  to  Organized 

Society,  Address  on, 297 

Legislation,  State  and  Federal,  Summary  of, 321 

Liens,  Government  (see  Committee  on  Title  to  Real  Estate). 

Life  Insurance,  Federal  Supervision  of.  Draft  of  Bill  for  (See 
Committee  on  Insurance  Law). 

Local  Councils — 

Election  of, 40,  82 

List  of, 157 

Los  Angeles  Meeting,  Resolution  referring  to  Executive  Com> 

mitte4>, 53 

Marshall,  John,  National  Memorial  to,  Resolution  to  consider,  .  79 

Committee  on  Memorial  Fund, 79 

Meeting,  Next  Annual,  Time  and  Place  of, 2 

Places  of.  List  of, 141 

Members,  Alphabetical  List  of, 173 

Geographical,  List  of, 232 

Elected  at  Meeting,  List  of, 118 

Elected  by  Executive  Committee,  List  of, 124 

Elected,  Recapitulation  of,  by  States 137 

Election  of, 8,  11,  14,  .S9 

Recapitulation  of,  by  States, 294 

Registered  at  Meeting,  List  of, 102 

Minnesota  State  Bar  Association,  etc.,  Resoluiion  of  thanks  to,  .  78 

Mohonk  Conference  (see  Committee  on  International  Law). 

Obituaries — 

Armstrong,  Alexander, 664 

Bissell,  Julius  B., 645 

Carter,  James  C, 691 

Clark,  James  Gardner, 648 

Collier,  Maurice  Dwight, 707 


INDEX. 


8^8 


Obituaries — Continued. 

Cowen,  John  K., 

Crow,  Eben  J.  D., 

DuVal,  Ben  T., 

Eckstein,  Otto  O., 

.    Fellows,  Joseph  Warren,     .    . 
Ferguson,  Edward  Alexander, 

Forster,  Geoi^  M., 

Frink,  John  S.  H., 

Harris,  Stephen  R., 

Henderson,  David  Breroner,    . 

Hemdon,  John  C, 

Homer,  John  J., 

Horton,  Hiler  Hosmer, 

Jones,  W.  Martin, 

Kinne,  La  Vega  George, .    .    . 

Knight,  Jesse, 

Knox,  Charles  Henry,  .    .    .    . 
Kmttschnitt,  Ernest  B. ,  .    .    . 

Logan,  Walter  Seth, 

Longaeyille,  Joseph  C 

MacFarland,  William  W.,  .    . 
Malone,  Thomas  Henry,  .   .    . 

Miller,  Augustus  S 

Moses,  Adolph, 

Moulton,  Henry  Percy,    .    . 
Munroe,  William  Adams,    .    . 

McClellan,  Thomas  N 

Otis,  George  E., 

Parkhurst,  John  G.,     .    .    .    . 
Reinhard,  George  Louih,  .    .    . 

Russell,  Alfred, 

Sfaapley,  Rufus  E 

Scott,  Charles  Fletcher,    .   .    . 

Scott,  William, 

Smith,  Edwin  Burriit 

Teller,  Willaid 

Torrance,  David, 

Wall,  Thomas  B., 

Wanty,  Greorge  Procter,   .    .    . 
Weaver,  Clement  E.,     .    .    .    . 

Wfaittaker,  Egbert, 

Wood,  Horatio  D.,    .    .    .    . 
Woodruff,  Robert  Spencer,  .    . 
Woolworth,  James  M.,     .    .    . 

53 


PAGE 

666 

667 

640 

661 

686 

721 

782 

688 

723 

658 

638 

641 

680 

709 

659 

732 

712 

663 

714 

661 

716 

730 

728 

654 

668 

670 

637 

643 

673 

656 

675 

726 

652 

724 

655 

647 

649 

662 

678 

677 

720 

681 

690 

683 


834  INDEX. 

PAOK 

Obitaaries,  Report  of  CommiUee  on,  ....   ! 26,  519 

Officers.  190^1907,  List  of, 154 

Election  of, 82 

Nomination  of, 39 

of  Association  of  American  Law  Schools, 825 

of  Conference  of  Commissioners  on  Uniform  Skate  Laws,  .  826 

of  Conference  of  State  Boards  of  Law  Examiners,  .   .    .   .  825 

of  Section  of  Legal  Education, 823 

of  Section  of  Patent,  Trade-Mark  and  Copyright  Law,  .    .  824 
Pan-American  Conference  (see  Committee  on  International  Law). 
Papers  Bead — 

Davis,  George  B. , 24,468 

Jenkins,  John  J., 13,  418 

Keman,  Thomas  J., 23.  450 

Parker,  Alton  B.  (Annual  Address) 14,  383 

Peck,  George  R.  (President's  Address), 8,  297 

Pound,  Roscoe, 11,395 

Parker,  Alton  B.,  Annual  Address  by, 14,383 

Remarks  as  President-elect, 83 

Patent  Appeals,  Court  of,  Draft  of  Bill  creating, 528 

Resolution  approving  Draft  of  Bill  creating 30 

(See  Committee  on  Patent,  etc.,  Law). 

Paten t,  Trade-Mark  and  Copyright  Law,  Report  of  Committee  on,  26,  522 

Section  of.  Officers  of, 824 

(See  Part  2,  1906  Report  American  Bar  Association).  \ 

Patents,  Extension  of,  Report  on  (not  presented), 31,534 

Peace  Conferen(4  (see  Committee  on  International  Law). 

Peck,  George  R.,  Address  of,  as  President, 8,  297 

Penal  Laws  and  Prison  Discipline,  Report  of  Committee  on,    .   .  32,  594 

Pound,  Roscoe,  Paper  by 11,  395 

Discussion  of, 12,  55 

Power  to  Regulate  Commerce,  Can  Congress  Transfer  to  States, 

Paper  on, 13,  418 

President's  Address,  by  George  R.  Peck, 8,  297 

Presidents,  List  of, 139 

Prison  Discipline,  Penal  Laws  and,  Report  of  Committee  on,  .    .  32,  594 
Proceedings  of  American  Bar  Association — 

First  Day,  Morning  Session, 3 

Evening  Session, 11 

Second  Day,  Morning  Session, 14 

Evening  Session, i 23 

Third  Day,'  Morning  Session, 39 

of  State  Bar  Associations,  Summary  of, 734 

Publications,  Committee  on.  Appointment  of, 11 


INDEX.  835 

PAGE 

Real  Estate,  Title  to,  RepoH  of  Committee  on, 84,  598 

Register  of  Members  and  Delegates  at  the  Meeting, 102 

Reports  of  Officers,  Committees,  etc.  (see  Secretar j ;  Treasarer ; 

Committee). 
Reports  of  American  Bar  Association,  Terms  of  Sale  of,   ...   .  827 

Resolutions — 

approving  Draft  of  Bill  creating  United  States  Coart  of 

Patent  Appeals, 30 

approving  recommendations  of  Inter-Parliamentaiy  Union 

to  Hague  Conference, 22 

as  to  eligibilitj  for  membership  of  Local  Council,  as  Vice- 
President  and  of  General  Council, 80 

creating  Committee  on  Comparative  Law, 81 

directing  invitation  to  International  Law  Association  to 

hold  1907  ^leetiog  in  America, 64,  79 

for  appointment  of  Committee  to  consider  Copyright  Bill,  37 

for  display  of  American  Flag, 82 

for  establishment  of  Bureau  for  Identification  of  Criminals,    32,  596 
for  representation  at  James  Wilson  Memorial  Services,    .  77 

of  thanks  to  Minnesota  State  Bar  Association,  Minnesota 
State  Capitol  Commission,  Governor  of  Minnesota  and 
the  people  of  the  cities  of  St.  Paul  and  Minneapolis,  78 

recognizing  International  Association  of  Lawyers,     ...  43 

reducing  membership  of  Committee  on  Federal  Courts,  80 

referring  I^os  Angeles  meeting  to  Executive  Committee,  .  53 

referring  Roscoe  Pound's  paper  to  Committee  on  Judicial 

Administration, 12,  55 

Discussion  of, ' 12,  55 

to  consider  John  Marshall  National  Memorial  Fund,    .    .  79 

Sale  of  Reports,  Notice  as  to, 827 

Secretaries,  List  of, 140 

Secretary,  Report  of, 9,  84 

Section  of  Legal  Education. 

Patent,  Trade-Mark  and  Copyright  Law. 

(See  Part  2, 1906  Report  of  American  Bar  Association.) 

State  and  Local  Bar  Associations,  List  of, 76S 

State  Bar  Associations,  Summary  of  Proceedings  of, 734 

State    Boards    of   Law    Examiners  (see  Committee  on   Legal 

Education). 
State  Fire  Marshal  (see  Committee  on  Insurance  Law). 

Stales'  Power  to  Regulate  Commerce,  Paper  on, 13,  418 

Taxation,  Committee  on,  created, 42 

Title  to  Real  Estate,  Report  of  Committee  on, 34,  598 

Trade-Murks  (see  Patent  Law). 


886  INDEX. 

PAQB 

Treasurer,  Aocounts  of,  appointment  of  Committee  to  audit,   .    .  9 

Report  of, 9,  8« 

Treasurers,  List  of, 140 

Treaties  (see  Committee  on  International  Law). 

Uniform  State  Laws,  Report  of  Committee  on, 32,  592 

Vioe-Presidents,  Election  of, 82 

List  of, 167 

Welcome  Address,  by  Rome  G.  Brown, 3 

Whitelock,  George,  Delegate  to  International  Law  Association, 

appointment  of, 39 

Wilson,  James,  Memorial  Services  Resolution  for  representa- 
tion at, 77 


a  bios  QiiS  aaa  A75 


■piiiimi 

a  bios  oii2  aaa  A75 


